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IN THE MATTER OF U S WEST
COMMUNICATIONS, INC.'S
COMPLIANCE WITH §271 OF THE
TELECOMMUNICATIONS ACT OF
1996

Docket No. T-00000A-97-0238
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SECOND SUPPLEMENT TO
WORLDCOM, INC.'S RESPONSE TO QWEST CORPORATION'S

COMMENTS ON RECOMMENDED OPINION AND ORDER
OF THE ADMINISTRATIVE LAW JUDGE

ON QWEST'S PERFORMANCE ASSURANCE PLAN
21

22 WorldCom, Inc., on behalf of its regulated subsidiaries ("WorldCom") filed its

23

24
Response to Qwest's Comments on the Recommended Opinion and Order ("ROO") on

25 April 22, 2002. WorldCom hereby supplements that filing with the Colorado Public

26 Utilities Commission's Order on Qwest's Performance Assurance Plan. This Order was
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2 Clarification and Grants Qwest's Motion for Clarification which was Exhibit G to

issued on April 24, 2002 and denies the Office of Consumer Counsel's Motion for

WorldCom's Response.

Due to the expense of copying and mailing this Order, WorldCom also requests that

will be provided electronic copies of the Order. If for any reason a party wants a copy of

the Order, please contact the undersigned.

RESPECTFULLY submitted this 29th day of April, 2002 .

LEWIS AND ROCA LLP

Thomas H. Campbell
40 N. Central Avenue
Phoenix, Arizona 85007
Telephone (602) 262-5723
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AND

Thomas F. Dixon
Wor1dCo1 1, Inc.
707 - 17' Street,

Telephone: (303) 390-6206

#3900
Denver, Colorado 80202

3

4

5

6 it only be required to file the Order with the official Commission copies. All other parties
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Attorneys for WorldCom, Inc.
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ORIGINAL and ten (10)
copies of the foregoing filed
this 29' day of April, 2002,
with:

Arizona Corporation Commission
Docket Control -- Utilities Division
1200 W. Washington Street
Phoenix, Arizona 85007
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10

COPY of the foregoing hand-
delivered this 29' day of April, 2002,
to:

1200 W.
Phoenix, Arizona 85007

Maureen Scott
Legal Division
Arizona Corporation Commission

Washington Street
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12

13

Jane Rodder, Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

14

15

16

Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

17

18
COPYthof the foregoing mailed
thls 29 day of April, 2002, to:
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Lyndon J. Godfrey
Vice President - Government Affairs
AT&T Communications of the
Mountain States
1 ll West Monroe, Suite 1201
Phoenix, Arizona 85003
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Scott Wakefield
Residential Utility Consumer Office
2828 N. Central Avenue
Phoenix, Arizona 85004
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Mark Dioguardi
Tiffany and Bosco PA
500 Dlal Tower
1850 N. Central Avenue
Phoenix, Arizona 85004

Richard M. Rindler
Swidler & Berlin
3000 K. Street, N.W.
Suite 300
Washington, DC 20007
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Maureen Arnold
US West Communications, Inc.
3033 N. Third Street
Room 1010
Phoenix, Arizona 85012

11

Jeffrey W. Crockett
Snell & Wilmer
One Arizona Center
Phoenix, Arizona 85004-000 l
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15

Richard P. Kolb
Vice President - Regulatory Affairs
OnePoint Communications
Two Conway Park
150 Field Drive, Suite 300
Lake Forest, Illinois 60045

16

17

Andrew O. Isa
TRI
4312 92Ild Avenue N.W.
Gig Harbor, Washington 98335

18

19

20

Eric S. Heath
Sprint Communications Company L.P.
100 Spear Street, Suite 930
San Francisco, CA 94105

21

22

23

Steven J. Duffy
Ridge & Isaacson P.C.
3101 N. Central Avenue
Suite 1090
Phoenix, Arizona 85012- 1638

24

25

26

Timothy Berg
Fennemore, Craig, P.C.
3003 N. Central Avenue
Suite 2600
Phoenix, Arizona 85012-3913
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Andrew Crain
Qwest
1801 California Street, Ste. 5100
Denver, Colorado 80202

Joan S. Burke
Osborn & Maledon
2929 N. Central Avenue
21$I Floor
Phoenix, Arizona 85067-6379
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Richard S. Wolvers
AT&T & TCG
1875 Lawrence Street
Suite 1575
Denver, Colorado 80202

11

Michael M. Grant
Todd C. Wiley
Gallagher & Kennedy
2575 E. Camelback Road
Phoenix, AZ 85016-4240
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Raymond S. Heyman
Michael Patten
Roshka Heyman BL DeWu1f
Two Arizona Center
400 Fifth Street
Suite 1000
Phoenix, Arizona 85004

16

17

18

Diane Bacon, Legislative Director
Communications Workers of America
5818 North 7* Street
Suite 206
Phoenix, Arizona 85014-5811

19

20

21

Bradley Carroll, Esq.
Cox Arizona Telkom, L.L.C.
1550 West Deer Valley Road
Phoenix, Arizona 85027

22

23

24

Joyce Huntley
United States Department of Justice Antitrust Division
1401 H Street,N.W.
Suite 8000
Washington, D.C. 20530
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Daniel Waggoner
Davis Wright Tremaine
2600 Centum Square
15011 Fourtl, Avenue
Seattle, Washington 98101 - 1688

Alaine Miller
NextLin Communications, Inc.
500 108t Avenue NE, Suite 2200
Bellevue, Washington 98004
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Mark N. Rogers
Excel] Agent Services, LLC
2175 W. 14* Street
Tempe, Arizona 85281

10

Traci Grundon
Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland, Oregon 97201

11
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Mark P. Trinchero
Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

15

Gena Doyscher
Global Crossing Local Services, Inc.
1221 Nicollet Mall
Minneapolis, Minnesota 55403-2420

16

17

18

Penny Bewick
New Edge Networks, Inc.
P.O. BOX 5159
Vancouver, WA 98668

19

20

21

Jon Loehman
Managing Director-Regulatory
SBC Telecom, Inc.
5800 Northwest Parkway
Suite 135, Room I.S. 40
San Antonio, TX 78249

22
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24

M. Andrew Andrade
5261 S. Quebec Street
Suite 150
Greenwood Village, CO 80111
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Karen Clauson
Esohelé un Telecom, Inc.
730 211 Avenue South
Suite 1200
Minneapolis MN 55402
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Megan Dobemeck
Coved Communications Company
7901 Lowry Boulevard
Denver, CO 80230

7
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9

10

Brian Thomas
Vice President Regulatory - West
Time Wamr Telecom, Inc.
520 S.W. 6 Avenue
Suite 300
Portland, Oregon 97204

11

12

Andrea P. Hamas
Senior Manager, Regulatory
Allegiance Telecom, Inc. of Arizona
2101 Webster, Suite 1580
Oakland, CA 94612
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Decision No. C02-468

BEFORE THE PUBLIC UTILITIES commlssIon OF THE STATE OF COLORADO

DOCKET NO. 01I-041T

IN THE MATTER OF THE INVESTIGATION INTO ALTERNATIVE APPROACHES
FOR A QWEST CORPORATION PERFORMANCE ASSURANCE PLAN IN COLORADO.

ORDER DENYING THE OFFICE OF CONSUMER
COUNSEL' S MOTION FOR CLARIFICATION AND

GRANTING QWEST' S MOTION FOR CLARIFICATION

Mailed Date:
Adopted Date:

April 26,
April 24 I

2002
2002

STATEMENT, FINDINGS, AND CONCLUSIONS

On April 15 I 2002I the Office of Consumer Counsel

("OCC") filed a Motion for Clarification of Decision on Remand

and Other Issues Pertaining t o the Colorado Performance

Assurance Plan, Decision No. C02-399 ("CPAP Denis:Lon")

O n April 17, 2002, Qwest Corporation, formerly known

as U S WEST Communications, Inc. ("Qwest") , also filed a Motion

for Clarification.

In Decision No. R02-441-I I the hearing commissioner

shortened response time for both of these motions . Responses to

the Oc'c's and Qwest's Motions were to be filed by April 22
I

1

2002 U

B.

C.
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D. On April 22 I 2002 I the OCC filed an Objection

Qwest's Motion for Clarification and Qwest filed a Response to

the Motion for Clarification of the Office of Consumer Counsel.

E. In its Motion for Clarification, filed on April 15 I

2002 the OCC states:I

If the Commission's intent is to retain clear
authority to order Qwest to implement changes in the
CPAP at the three-year review that impose new
obligations on the company, then the OCC requests
clarification. of the Commission's intent by deleting
the first sentence of § 18.10...The language in
§ 18.10 conflicts with CPAP language that permits such
modifications as part of the three-year review.

F. Section 18.10 in pertinent part readsI "At the three-

year review, the Commission cannot require QwestI under the

authority granted to it under the CPAP, to undertake any new

obligations.ll

G. Further, the OCC states that has strenuously

supported this Commission's exercise of the full breadth of its

authority and discretion t o assure Colorado that Qwest

irretrievably open the local market to competition. I t asserts

that the elimination of the sentence i n § 18 I 10

clarify the Commission's intent as expressed by the accompanying

order »

H. In its response, Qwest states that it disagrees with

a n d opposes t h e OCC' S Motion . Qwest asserts t h a t t h e

CPAP Decision states t h a t t h e C o m m i s s i o n m a y a s s e r t w h a t e v e r

2



authority the Commission might have to order changes at the

Three-year Review, independent of that which would arise under

Qwest;'s voluntary offering of the CPAP. Qwest maintains that the

language in § 18.10 is appropriate and should not be deleted.

I I In Qwest's Motion for Clarification it states that

there is a provision that is inconsistent with CPAP § 18 0

contained in the language of Attachment A to the CPAP Decision.

This language , found at § 16.9 states, "The Commission shall

have the right to modify this plan at any time as appropriate.ll

In order to avoid confusion with the provisions in § 18.0, Qwest

asks that the Commission allow a limiting phrase be added to the

end of the sentence in § 16.9 that reads " ' accordance with

section 18.0. ll

J. I n the Verification o f R. Steven Davis o n

April 17I 2002I Qwest indicates that with the minor change

outlined above, it agrees to offer the CPAP attached to Decision

No. C02-399 as a part of its Colorado Statement of Generally

Available Terms and Conditions ("SGAT")

K. The acc' S Objection Qwest' s Motion for

Clarification indicates that the addition of the proposed phrase

for § 16. 9 would exclude the Commission's ability to make

changes to the CPAP that f all under its independent authority

under state and federal law. Therefore, the OCC asks that in

addition to Qwest's proposed phrase, the sentence in § 16.9 be

3
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changed to read as follows "In addition to any Commission

authority under state and federal law, the Commission shall have

the right to modify this plan in accordance with section 18.0.

L. W e deny the OCC' S motion . The process f o r

developing a CPAP began over a year ago. Since the process

began I a great deal of negotiating, word-smithing a n d

compromising has taken place. We are reluctant to make the

changes that the OCC requests for this reason. Qwest has stated

in its Verification that we have formulated a plan that it can

live with as part of its SGAT. We see no reason to change the

language in § 18.10 at: this time. If it is determined at one of

the six-month reviews or at the three-year review that this

language needs to be clarified, the issue c a n be readdressed

then, with full comments from the participants

M. As for Qwest's motion, we will grant the addition of

the proposed language to § 16.9. We believe the sentence in that

section already implies the inclusion of the § 18.0 provisions

and do not have a problem with stating it more explicitly.

ORDER

A. The Commission Orders That :

1 l The Office of Consumer Counsel ' s Motion f o r

Clarification is denied.

4
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Qwest Corporation's Motion for Clarification is

granted

This Order is effective on its Mailed Date.

B . ADOPTED IN comm1sslonERs' WEEKLY MEETING
April 24, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

CHAIRMAN RAYMOND L | GI FFORD
ABSENT l

G: \ORDER\C02-0468__01I-041T.DOC:P
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