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IN THE MATTER OF U S WEST ' “DOCKET NO. T-00000A-97-0238

COMMUNICATIONS, INC.’S COMPLIANCE
WITH § 271 OF THE
TELECOMMUNICATIONS ACT OF 1996.

COMMENTS OF QWEST CORPORATION
ON COMMISSION STAFF’S REPORT
ON SECTION 272 REQUIREMENTS

Qwest Corporation (“Qwest”) respectfully submits these comments on the Commission
Staff’s Final Report on Qwest’s Compliance with Section 272, dated April 18, 2002 (“Report”™).

As Qwest stated in its previous comments on the Staff’s draft report,' Qwest believes that
the Staff’s conclusion that Qwest has met each of the foregoing separate affiliate requirements is
well supported by the record, and consistent with the FCC’s decisions governing Section 272. It
was also the conclusion reached by the Multistate Facilitator, who concluded — in a report that
no party has opposed — that “[t]he record demonstrates that Qwest has met . . . each of the
separate affiliate requirements established by section 272 of the Telecommunications Act of
1996.”> All of the commissions that have addressed Qwest’s compliance with Section 272 —

Iowa,’ Nebraska,* New Mexico,* Washington,* Colorado,” Montana,* and North Dakota® — have

! See Comments of Qwest Corporation on Commission Staff’s Report on Section 272 Requirements, Nov.

26, 2001.

? Facilitator’s Report on Group 5 Issues: General Terms and Conditions, Section 272 and Track A Report,
filed Sept. 21, 2001, at 7.

3 See Conditional Statement Regarding 47 U.S.C. § 272 Compliance, In Re: U S WEST Communications,
Inc. n/k/a Qwest Corporation, Docket Nos. INU-00-2, SPU-00-11 (Towa Utils. Bd., Apr. 4, 2002) (“Towa Order”).
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confirmed Qwest's compliance with Section 272, subject to the results of the independent testing
recommended by the Multistate Facilitator. And all four of those orders that have specifically
addressed the KPMG 272 examination (in Jowa, New Mexico, Washington and Colorado) have
rejected AT&T’s further challenges to it and determined that Qwest is in compliance with
Section 272.° No commission has concluded that Qwest does not comply with Section 272.+

The only provision of the Report that Qwest challenges concerns Section 272(g). Qwest
respectfully disagrees with the Staff’s suggestion that “it would be appropriate for the ACC Staff
to review and approve marketing scripts for compliance with Section 272(g).” Report at 49
q216.

Section 272(g) imposes only two limitations with respect to marketing: the 272 affiliate
may not market the BOC’s local exchange service unless the BOC permits the affiliate’s

competitors to do the same, and the BOC cannot market the affiliate’s in-region interLATA

4 Section 272 Satisfied, In the Matter of U S West Communications, Inc., Denver, Colorado, filing its notice

of intention to file its Section 271(c) application with the FCC and request for the Commission to verify US West
complzance with Section 271(c), Application No. C-1830 (Nebraska Pub. Serv. Comm’n, Sept. 19, 2001) at ] 23.
Order Regarding Section 272 Compliance, In the Matter of Qwest Corporation’s Section 271 Application
and Motion for Alternative Procedure to Manage the Section 271 Process, Utility Case No. 3269 (New Mexico Pub.
Reg. Comm’n, Feb. 13, 2002) (“New Mexico Order”).
¢ Twenty Eighth Supplemental Order; Washington Commission Order Addressing Workshop Four Issues:
Checklist Item No. 4; Emerging Services, General Terms and Conditions, Public Interest, Track A, and Section 272,
In the Matter of the Investigation Into U S WEST Communications, Inc.’s Compliance with Section 271 of the
Telecommunications Act of 1996, Docket No. UT-003022 and 003040, Washington Utilities and Transportation
Commission, (Washington Utils. And Transp. Comm’n, March 13, 2002) (“Washington Order”) (this order is
subject to showings made by Qwest concerning the LCI-QCC merger and description of procedures for disclosing
data on provisioning intervals after 271 approval).
7 Order on Staff Volume VII Regarding: Section 272, Public Interest, and Track A, In the Matter of the
Investigation into U S West Communication, Inc.’s Compliance with § 271(c) of the Telecommunications Act of
1996, Docket No. 971-198T, Decision No. R02-318-1 ( Mar. 15, 2002) at § B, E-10-E14 (“Colorado Order”). This
is the order of the Chairman of the Colorado Commission in his role as the Hearing Commissioner.
$ Preliminary Report on Qwest’s Compliance with Section 272 and Request for Comments on Findings, In
the Matter of the Investigation into Qwest Corporation’s Compliance with Section 271 of the Telecommunications
Act of 1996, Docket No. D2000.5.70, (Montana Pub Serv. Comm’n Feb. 4, 2002) (this report will be finalized upon
review of further comments).
’ Interim Consultative Report on Group 5 Issues, U S West Communications Inc., Section 271 Compliance
Investigation, Case No. PU 314-97-193 (North Dakota Pub. Serv. Comm’n, Feb. 27, 2002) (this report to be
finalized after consideration of KPMG evaluation).
10 See Towa Order at 19-28; Colorado Order 9 E-14; Washington Order § 241; New Mexico Order Y 20-21.
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requirements inconsistent with sections 271 and 272 and the [FCC’s] rules under those
provisions.”*

Moreover, imposing such a requirement on BOCs as a condition of 271 approval would
be inconsistent with the goal of Section 271 to promote competition in long distance services.
Once a BOC meets Section 271’s competition requirements in the local market, only certain
limitations with respect to cross-subsidization and discrimination apply to its affiliate’s entry as a
competitor in the long distance market. Requiring prior review and approval of marketing
scripts would constrain QCC’s ability to compete as a new entrant in that market, hampering
competition and giving further advantage to entrenched long distance providers such as AT&T.
The FCC’s considered judgment is thus supported by compelling public policy concerns.

Therefore, Qwest challenges only the determination in the Report that Qwest must submit
its marketing scripts for prior review and approval. Qwest supports the Report in all other

respects.

Conclusion
For the reasons stated above and in the Staff’s Report, the Commission should adopt the
Staff’s conclusions that “Qwest meets the requirements of Section 272 . .. .” (Report at 54-55),

and should not require prior review and approval of Qwest’s marketing scripts.

13 First Report and Order and Further Notice of Proposed Rulemaking, Implementation of the Non-Accounting

Safeguards of Sections 271 and 272 of the Communications Act of 1934, as amended, 11 FCC Red 21905 (1996) §
47.
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DATED this 29™ day of April, 2002.

Respectfully submitted,

QWEST CORPORATION

s\ T Pece

Timothy Berg /

Theresa Dwyer

FENNEMORE CRAIG, P.C.

3003 North Central Ave., Suite 2600
Phoenix, Arizona 85012-2913

(602) 916-5421

(602) 916-5999 (facsimile)

John L. Munn

1801 California Street, Suite 4900
Denver, Colorado 80202

(303) 672-5823

Attorneys for Qwest Corporation

ORIGINAL +10 copies filed this 29th day
of April, 2002, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, AZ

COPY of the foregoing delivered this day to:

Maureen A. Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

Ernest Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
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Phoenix, AZ 85007

Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007

Caroline Butler

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.

Phoenix, AZ 85007

COPY of the foregoing mailed this day to:

Eric S. Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA 94105

Thomas Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, AZ 85004

Joan S. Burke

OSBORN MALEDON, P.A.
2929 N. Central Ave., 21* Floor
PO Box 36379

Phoenix, AZ 85067-6379

Thomas F. Dixon
WORLDCOM, INC.
707 N. 17" Street #3900
Denver, CO 80202

Scott S. Wakefield

RUCO

2828 N. Central Ave., Ste. 1200
Phoenix, AZ 85004

Michael M. Grant

Todd C. Wiley
GALLAGHER & KENNEDY
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2575 E. Camelback Road
Phoenix, AZ 85016-9225

Michael Patten

ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Bradley S. Carroll

COX COMMUNICATIONS
20402 North 29" Avenue
Phoenix, AZ 85027-3148

Daniel Waggoner

DAVIS, WRIGHT & TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101

Traci Grundon

DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue

Portland, OR 97201

Richard S. Wolters

Maria Arias-Chapleau
AT&T Law Department
1875 Lawrence Street, #1575
Denver, CO 80202

Gregory Hoffman

AT&T

795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

David Kaufman

E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street

Santa Fe, NM 87501

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 N. 7™ St., Ste. 206

Phoenix, AZ 85014-5811
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Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT

W. Hagood Bellinger

5312 Trowbridge Drive

Dunwoody, GA 30338

Joyce Hundley

U.S. DEPARTMENT OF JUSTICE
Antitrust Division

1401 H Street N.W. #8000
Washington, DC 20530

Andrew O. Isar

TELECOMMUNICATIONS RESELLERS ASSOC.
4312 92™ Avenue, NW

Gig Harbor, WA 98335

Raymond S. Heyman

ROSHKA, HEYMAN & DEWULF
400 N. Van Buren, Ste. 800
Phoenix, AZ 85004-3906

Thomas L. Mumaw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001

Charles Kallenbach

AMERICAN COMMUNICATIONS SVCS, INC.
131 National Business Parkway

Annapolis Junction, MD 20701

Gena Doyscher

GLOBAL CROSSING SERVICES, INC.
1221 Nicollet Mall

Minneapolis, MN 55403-2420

Andrea Harris, Senior Manager

ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580

Oakland, CA 94612
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Gary L. Lane, Esq.
6902 East 1% Street, Suite 201
Scottsdale, AZ 85251

Kevin Chapman

SBC TELECOM, INC.

300 Convent Street, Room 13-Q-40
San Antonio, TX 78205

M. Andrew Andrade

TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111

Richard Sampson

Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL. 33602

Megan Doberneck

COVAD COMMUNICATIONS COMPANY
7901 owry Boulevard

Denver, CO 80230
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Richard P. Kolb

Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park

150 Field Drive, Ste. 300

Lake Forest, IL 60045

Janet Napolitano, Attorney General
OFFICE OF THE ATTORNEY GENERAL
1275 West Washington

Phoenix, AZ 85007

Steven J. Duffy

RIDGE & ISAACSON, P.C.

3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012

Teresa Tan

WorldCom, Inc.

201 Spear Street, 9™ Floor
San Francisco, CA 94105
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