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AT&T'S MOTION FOR LEAVE TO FILE A REPLY TO QWEST'S EXCEPTIONS



AT&T Communications of the Mountain States, Inc. and TCG Phoenix (collectively,

"AT&T") move for leave to file a reply to Qwest Corporation's Exceptions Regarding

Recommended Opinion and Order filed December 1, 2003, and Request for Hearing dated

December 19, 2003 .

On December 1, 2003, the Administrative Law Judge ("ALJ") released her

Recommend Opinion and Order. The ALJ gave the parties until December 10, 2003, to file

I 1exceptions.

On December 3, 2003, Qwest Corporation ("Qwest") filed a Motion to Extend Time for

Filing Exceptions to Proposed Order. In its Motion to Extend, Qwest argued that "[d]ue to the

size of the record, the complexity of the legal issues involved, and other pending regulatory

matters," Qwest would be unable to meet the December 10, 2003, due date. The ALJ found

that "Qwest's request is reasonable under the circumstances." Procedural Order (Dec. 4,

2003). The ALJ granted Qwest's request and extended the date for filing exceptions to

December 19, 2003. Id

Qwest makes a number of factual and legal assertions that AT&T disagrees with, but,

more importantly, it is AT&T's position that a number of such assertions are incorrect or

misleading. Considering the uniqueness and complexity of the issues raised in the

proceedings, AT&T believes the Commission would be well served by allowing interested

parties the opportunity to file replies to exceptions.

The Commission's Rules of Practice state that there shall be no replies to exceptions.

R143-110(B). However, the Rules also permit the Commission or the ALJ to waive the rules

when a waiver would not conflict with the law and does not affect the substantial interests of

the parties. R14-3-101(B).

1 Ten days is consistent with the Commission's Rules of Practice. R14-3-1 l0(B).
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AT&T's request does not conflict with Section 40 of the Arizona Revised Statutes, nor

any other statute as far as AT&T can determine. Article 3 of Section 40 is silent with respect

to the exception process.2 AT&T does not believe its request adversely affects the substantial

interest of the parties. A favorable ruling on AT&T's request would simply provide AT8cT the

opportunity and additional time to file its reply. This time would be insignificant in the overall

process. Since other parties would be permitted to file replies, their interests would not be

adversely affected Furthermore, all other parties, except Staff, are adverse to Qwest,

therefore, the other parties may actually benefit from AT&T's request, should they also want to

file replies to Qwest's exceptions.

Therefore, AT&T seeks leave to file a reply to Qwest's exceptions. AT&T requests

that interested parties be given 10 days to file their replies from the date of any procedural

order granting such leave.

2 According to A.R.S §40-243(A), all hearings are governed by Article 3 and the Commission's Rules of Practice.
3 AT&T would not object to Qwest having a short period to file a response, allowing it to have thelast word.
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Dated this 22Ild day of December, 2003 .

AT&T COMMUNICATIONS OF THE MOUNTAIN
STATES, INC. AND TCG PHOENIX

By
'Mary B. Tribby
Richard S. Wolters
1875 Lawrence St., Suite 1503
Denver, Colorado 80202
(303)298-6741
(303) 298-6301 (fax)
rwolters@att.com

Joan S. Burke
Osborn Maledon, P.A.
2929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012-2794
(602) 640-9356
jsburke@om1aw.com
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CERTIFICATE OF SERVICE
(Docket No. T-00000A-97-0238, RT-00000F-02-02717 T-01051B-02-0871)

I certify that the original and seventeen copies of AT&T Communications of the
Mountain States, Inc. and TCG Phoenix's Motion for Leave to File a Reply to Qwest's
Exceptions was sent by overnight delivery on December 22, 2003 to :

Arizona Corporation Commission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by overnight delivery on December 22, 2003 to :

Christopher Keeley, Chief Counsel
Arizona Corporation Commission
Legal Division
1200 West Washington
Phoenix, AZ 85007

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007

Ernest G. Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007

Judge Jane Rodder
Arizona Corporation Commission
400 W. Congress
Tucson, Arizona 85701

and a true and correct copy was sent by U.S. Mail, postage prepaid, on December 22, 2003
to:

Eric S. Heath
Sprint Communications Company L.P.
100 Spear Street, Ste. 930
San Francisco, CA 94105

QWEST Corporation
1801 California Street, #5100
Denver, Colorado 80202

Joan Burke
Osborn Macedon
2929 North Central Avenue, 21512 Floor
P.O. Box 36379
Phoenix, AZ 85012-2794

Maureen Arnold
U S WEST Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix, Arizona 85012

Jon Poston
ACTS
6733 E. Dale Lane
Cave Creek, Arizona 85331-6561

Timothy Berg
FENNEMORE CRAIG
3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85016



Thomas F. Dixon
MCI TELECOMMUNICATIONS CORP
707 17th Street, #3900
Denver, Colorado 80202

Scott S. Wakefield, Chief Counsel
Dan Pozefsky
RUCO
1110 W. Washington, Suite 220
Phoenix, Arizona 85007

Michael M. Grant
GALLAGHER AND KENNEDY
2575 East Camelback Road
Phoenix, Arizona 85016-9225

Andrew O. Isa
TRI
4312 92"" Avenue, N.W.
Gig Harbor, Washington 98335

Bradley Carroll
Cox Arizona Telcom, L.L.C.
20401 N. 29th Avenue, Suite 100
Phoenix, Arizona 85027

Richard M. Rindler
Morton J. Posner
SWIDER & BERLIN
3000 K Street, N.W. Suite 300
Washington, DC 20007

Mark Dioguardi
TIFFANY AND BOSCO PA
500 Dial Tower
1850 N. Central Avenue
Phoenix, Arizona 85004

Michael W. Patten
ROSHKA HEYMAN & DEWULF
400 E. Van Buren, Suite 800
Phoenix, Arizona 85004

Curt Huttsell
Electric Lightwave, Inc.
4 Triad Center, Suite 200
Salt Lake City, UT 84111

Thomas L. Mum aw
Jeffrey W. Crockett
SNELL & WILMER
One Arizona Center
Phoenix, Arizona 85004-0001

Darren S. Weingard
Stephen H. Kukta
SPRINT COMMUNICATIONS CO L.P.
1850 Gateway Drive, 7th Floor
San Mateo, California 94404-2467

Joyce Hundley
UNITED STATES DEPARTMENT OF
JUSTICE
Antitrust Division
1401 H Street NW, Suite 8000
Washington, DC 20530

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, Arizona 85007

Mark P. Trinchero
DAVIS WRIGHT TREMAINE LLP
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201



Kevin Chapman
Director-Regulatory Relations
SBC Telecom, Inc.
1010 n. St. Mary's, Rm. 13K
San Antonio, Texas 78215-2109

Daniel Waggoner
Mary Steele
DAVIS WRIGHT TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Michael Morris
Allegiance Telecom of Arizona, Inc.
505 Sansone Street, 20th Floor
San Francisco, CA 94111

Jim Scheltema
Blumenfeld & Cohen
1625 Massachusetts Ave. N.W., Suite 300
Washington, DC 20036

Brian Thomas
Vice President - West
Time Water Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98 l09

Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, Arizona 85016-9225

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF
AMERICA
5818 North 7th Street, Suite 206
Phoenix, Arizona 85014-5811

Harry L. Pliskin
COVAD COMMUNICATIONS CO
7901 Lowry Blvd.
Denver, CO 80230

A1 Sterman
ARIZONA CONSUMERS COUNCIL
2849 E 8th Street
Tucson Arizona 85716

Mark N. Rogers
Excell Agent Services, L.L.C.
P.O. Box 52092
Phoenix, AZ 85072-2092

Karen Clausen
Eschelon Telecom Inc.
730 n. 2nd Ave. s., Suite 1200
Minneapolis, MN 55402

Jeffrey Crockett
Snell & Wilmer
One Arizona Center
Phoenix, AZ 85004

Jacqueline Manogian
Mountain Telecommunications, Inc.
1430 W. Broadway Rd., Suite A200
Tempe, AZ 85282

Kimberly M. Kirby
Davis, Dixon, Kirby LLP
19200 Von Karman Ave., Suite 600
Irvine, CA 92612

Cynthia A. Mitchell
1470 Walnut St., Suite 200
Boulder, CO 80302

Peter Spivack
Douglas Nizarian
Martha Russo
Hogan & Hartson, LLP
555 13 h Street, N.W.
Washington, DC 20004-1109



Marti Allbright
Mpower Communications
5711 S. Benton Circle
Littleton, CO 80123

Mitchell Brecher
Greenberg, Traurig, LLP
800 Connecticut Ave.,NW
Washington, DC 20006

Martin Aronson
Morrill & Aronson, PLC
One E. Camelback Rd., Suite 40
Phoenix, AZ 85012-1648


