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Dear Sir/Madam:

Qwest submits this letter in response to Eschelon's "Informational Filing Regarding
Agreement between Qwest Corporation and Eschelon Telecom, Inc." in which Eschelon
provided the Commission with a recent settlement Agreement between Qwest and Eschelon. In
that filing, Eschelon indicated that it would have preferred to have "Qwest file the Agreement
with the Commission for guidance and a determination of any filing obligation," rather than
having Qwest determine whether Section 252 dictates that Agreement be filed. Eschelon also
indicated that it "does not have all of the information necessary to determine whether a § 252
filing is necessary (such as whether any other CLEC is similarly situated and desires essentially
the same Agreement)."

Qwest doubts that the various state commissions in its region would favor a policy
whereby Qwest perfunctorily provides all agreements to the state commissions for their
"guidance and determination of any filing obligation," regardless of whether the agreements meet
the filing standard of Section 252. To the contrary, in both informal and formal discussions with
the states, commissions have indicated that Qwest should not abdicate its responsibility to
determine whether a filing under Section 252 is required, but should exercise its judgment in
applying the standards of Section 252. Consistent with Qwest's understanding of the states'
expectations and the terms of the Agreements itself, Qwest accepts this responsibility.

Moreover, a filing requirement is not dictated—as Eschelon asserts—by whether another
"CLEC is similarly situated and desires the same Agreement;" rather, the filing obligation of
Section 252 depends upon whether the agreements creates "ongoing obligation[s] pertaining to
resale, number portability, dialing parity, access to rights-of-way, reciprocal compensation,
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interconnection, unbundled network elements, or collocation."! Indeed, the FCC specifically
rejected the notion that "all agreements between an incumbent LEC and a requesting carrier"
must be filed, or that agreements entered into as "settlements of disputes" must be filed, with the
terms made "generally available" to all CLECs.?

Applying the appropriate Section 252 standard to the recent Agreement between Qwest
and Eschelon, Qwest's internal Wholesale Agreement Review Committee determined on April 8,
2003 that the Agreement did not create an ongoing term of interconnection, and accordingly did
not require filing as a Section 252 agreement. The Committee decided that, by its terms, the
Agreement compromised a billing dispute between the parties over the applicability of the Bulk
Loop Amendment’ to certain loop installations during the contract period—which ended over a
year ago. Because the Agreement is a backward-looking settlement of a dispute arising out of an
expired agreement, Qwest determined that no ongoing obligations were created, and thus Section
252 did not require that the Agreement be filed.

To avoid even the appearance of impropriety, however, Qwest explicitly agreed that that
Agreement was not confidential, and that either party could submit it to the state commissions
for informational purposes. Consistent with its obligations under the Act (and what Qwest
believes are the expectations of the state commissions), Qwest determined that it need not file the
Agreement for approval under Section 252. Of course, if the Commission does wish to discuss
further the application of the filing standard to this Agreement, please contact the undersigned.

Sincerely,

ENNEMORE C

Timothy :.Zerg

TB/clv

cc: Karen Clauson
All Parties on Service List

! In the Matter of Qwest Communications International Inc. Petition for Declaratory Ruling on the Scope of the
Duty to File and Obtain Prior Approval of Negotiated Contractual Arrangements under Section 252(a)(1), WC
Docket No. 02-89, Memorandum Opinion and Order, FCC 02-276, 4 8 (rel. Oct. 4, 2002) (emphasis in original).

2 Id. at n. 26 (empbhasis in original).

* This amendment was previously filed with the state commissions.
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Original +15 copies filed

this day of April, 2003 to:

Docket Control

ARIZONA CORPORATION COMMISSION

1200 West Washington
Phoenix, Arizona 85007

COPY delivered this .ﬂ(' day of April, 2003 to:

Christopher Kempley, Chief Counsel
Maureen Scott, Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Ernest Johnson, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Philip J. Dion, III

Administrative Law Judge

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Brian C. McNeil

Executive Secretary

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing mailed this
this {} day of April, 2003 to:

Eric S. Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA 94105

Thomas Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, AZ 85004
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Joan S. Burke

OSBORN MALEDON, P.A.
2929 N. Central Ave., 21* Floor
PO Box 36379

Phoenix, AZ 85067-6379

Thomas F. Dixon
WORLDCOM, INC.
707 N. 17™ Street #3900
Denver, CO 80202

Scott S. Wakefield
RUCO

1110 West Washington
Suite 220

Phoenix, AZ 85007

Michael M. Grant

Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Michael Patten

ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Raymond Heyman

ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Mark DeNuzio

COX COMMUNICATIONS
20402 North 29" Avenue
Phoenix, AZ 85027-3148

Daniel Waggoner

Greg Kopta

Mary Steele

DAVIS, WRIGHT & TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101
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Traci Grundon

Mark P. Trinchero

DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue

Portland, OR 97201

Richard S. Wolters

AT&T LAW DEPARTMENT
1875 Lawrence Street, #1575
Denver, CO 80202

Maria Arias-Chapleau

AT&T LAW DEPARTMENT
1875 Lawrence Street, #1575
Denver, CO 80202

Teresa Ono

AT&T

795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

David Kaufman

E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street

Santa Fe, NM 87501

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 N. 7™ St., Ste. 206

Phoenix, AZ 85014-5811

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401

W. Hagood Bellinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Joyce Hundley

U.S. DEPARTMENT OF JUSTICE
Antitrust Division

1401 H Street N.W. #8000
Washington, DC 20530

Andrew O. Isar

TELECOMMUNICATIONS RESELLERS ASSOC.
4312 92" Avenue, NW

Gig Harbor, WA 98335
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Jeffrey W. Crockett
Thomas L. Mumaw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001

Charles Kallenbach

AMERICAN COMMUNICATIONS SERVICES, INC.
131 National Business Parkway

Annapolis Junction, MD 20701

Gena Doyscher

GLOBAL CROSSING SERVICES, INC.
1221 Nicollet Mall

Minneapolis, MN 55403-2420

Mike Allentoff

Global Crossing Services, Inc.
1080 Pittsford Victor Road
Pittsford, NY 14534

Andrea Harris, Senior Manager

ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580

Oakland, CA 94612

Lyndall Nipps

ALLEGIANCE TELECOM, INC
845 Camino Sure

Palm Springs, CA 92262

Gary L. Lane, Esq.
6902 East 1* Street, Suite 201
Scottsdale, AZ 85251

Kevin Chapman

SBC TELECOM, INC.

300 Convent Street, Room 13-Q-40
San Antonio, TX 78205

Richard Sampson

Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL. 33602
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Megan Doberneck

COVAD COMMUNICATIONS COMPANY

7901 Lowry Boulevard
Denver, CO 80230

Richard P. Kolb

Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park

150 Field Drive, Ste. 300

Lake Forest, IL 60045

Attorney General

Office of the Attorney General
1275 West Washington
Phoenix, AZ 85007

Steven J. Duffy

RIDGE & ISAACSON, P.C.

3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012

Karen L. Clauson

Dennis D. Ahlers

ESCHELON TELECOM

730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402

Rodney Joyce

SHOOK, HARDY & BACON, LLP
Hamilton Square

600 14" Street, NW, Ste. 800
Washington, DC 20005-2004

Dennis Doyle

ARCH COMMUNICATIONS GROUP
1800 West Park Drive, Suite 250
Westborough, MA 01581-3912

David Conn

Law Group

MCLEODUSA INCORPORATED
6400 C. Street SW

PO Box 3177

Cedar Rapids, IA 52406-3177
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Diane Peters

GLOBAL CROSSING
180 South Clinton Avenue
Rochester, NY 14646

Gerry Morrison

MAP MOBILE COMMUNICATIONS, INC.
840 Greenbrier Circle

Chesapeake, VA 23320

Frederick Joyce

ALSTON & BIRD, LLP

601 Pennsylvania Avenue NW
Washington, DC 20004-2601

METROCALL, INC.
6677 Richmond Highway
Alexandria, VA 22306

John E. Munger
MUNGER CHADWICK
National Bank Plaza

333 North Wilmot, #300
Tucson, AZ 85711

Brian Thomas

TIME WARNER TELECOM, INC.
223 Taylor Avenue North

Seattle, WA 98109

Deborah Harwood

INTEGRA TELECOM OF ARIZONA, INC.
19545 NW Von Newmann Drive, Suite 200
Beaverton, OR 97006

Paul Masters

ERNEST COMMUNICATIONS INC.
6475 Jimmy Carter Blvd., Ste. 300
Norcross, GA 30071

Bob McCoy

WILLIAM LOCAL NETWORK, INC.
4100 One Williams Center

Tulsa, OK 74172

Mark Dioguardi

TIFFANY AND BOSCO, P.A.
1850 North Central, Suite 500
Phoenix, AZ 85004
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Nigel Bates

ELECTRIC LIGHTWAVE, INC.
4400 NE 77" Avenue
Vancouver, WA 98862

Richard M. Rindler

Morton J. Posner

SWIDER & BERLIN

3000 K. Street NW, Ste. 300
Washington, DC 20007

Douglas Hsiao
Jim Scheltema
BLUMENFELD & COHEN

1625 Massachusetts Ave. NW, Ste. 300

Washington, DC 20036

Mark N. Rogers

EXCELL AGENT SERVICES, LLC

2175 W. 14" Street
Tempe, AZ 85281

Rex Knowles

X0

111 E. Broadway, Suite 100
Salt Lake City, Utah 84111

Penny Bewick

New Edge Networks, Inc.
PO Box 5159
Vancouver, WA 98668

Curt Huttsell, Director
State Government A ffairs
Electric Lightwave, Inc.

4 Triad Center, Suite 200
Salt Lake City, UT 84180
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