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Infonnational Filing Regarding Agreement between Qwest Corporation
and Eschelon Telecom, Inc.

Dear Sir/Madam:

Enclosed is a copy of an Agreement between Qwest Corporation ("Qwest") and
Eschelon Telecom, Inc. ("Eschelon"), dated April l, 2003. As indicated in paragraph 2
of the Agreement, a Dispute arose between the parties from a disagreement over
appropriate billing treatment of certain UNE loop installations requested by Eschelon and
installed by Qwest. Qwest interpreted a previous interconnection agreement Amendment
to apply to two Universal Service Ordering Codes ("Usocs") for certain UNE loop
installations. Eschelon interpreted the Amendment to apply to UNE loop installations
associated with additional USO Cs. (A courtesy copy of the previous interconnection
agreement Amendment is also enclosed.) The parties have reached an agreement to
resolve the Dispute between Eschelon and Qwest. The Agreement is not confidential.
Pursuant to paragraph 8 of the Agreement, Eschelon provides a copy of the Agreement to
the Commission.

Although Eschelon would have preferred that Qwest file the Agreement with the
Commission for guidance and a determination of any filing obligation (instead of
agreeing to an "informational" filing), Qwest's position is that Qwest's internal
committee makes this determination. In paragraph 8 of the Agreement, Qwest "accepts
responsibility to ascertain subsequent filing obligations under §252 of the
Telecommunications Act of 1996 and state rules." As a CLEC without access to all
information available to Qwest, Eschelon does not have all of the infonnation necessary
to determine whether a §252 tiling is necessary (such as whether any other CLEC is
similarly situated and desires essentially the same Agreement). Therefore, Eschelon has
taken no position as to the proper characterization of the Agreement (e. g., as a
settlement" agreement or otherwise)

Eschelon also has no visibility into the Qwest committee described in paragraph 8
as the "internal committee established for the specific purpose of ascertaining tiling
obligations." Eschelon does not know, for example, the identity of the committee
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members, when the committee will decide the filing obligation, and whether or when
Eschelon will be notified of the committee's decision. This Agreement may be provided
to the Commission, however, so the Commission may make inquiries of the Qwest
committee, if so desired. Eschelon has informed Qwest that, if any determination is
made (by Qwest or this Commission) that Qwest should file the Agreement under §252
or state rules, Eschelon is certainly willing to amend its interconnection agreement.

Please contact me if you have any questions for Eschelon.

Sincerely,

44
Karen L. Clauson
Senior Director of Interconnection

cc: Attached Service List
Blair Rosenthal, Qwest
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AGREEMENT

This Agreement ("Agreement") is made and entered into by and between
) ") (individually, a

"Party, and collectively, the "Palties") on this day <>fm~ h 2003 .
Age

1. On July 3, 2001, the Parties entered into a Bulk Loop Purchase
Amendment ("Bulk Loop Amendment") to their interconnection agreements concerning
Unbundled Network Element Loop ("UNE loop") installations to be completed during
the period of June 2001 through December 31, 2001 ("the Contract Period"). The Bulk
Loop Amendment was tiled with applicable state utilities commissions.

Eschelon Telecom, Inc. ("Eschelon" and Qwes*Corporation ("Qwest
as I  /

2. A dispute has arisen between the Parties as to the application of the Bulk
Loop Amendment to various UNE loop installations during the Contract Period ("the
Dispute"). The Dispute arose from a disagreement over appropriate billing treatment of
certain UNE loop installations requested by Eschelon and installed by Qwest. Qwest
interpreted the Bulk Loop Amendment to apply to two Universal Service Ordering Codes
("USO Cs") for certain UNE loop installations. Eschelon interpreted the Bulk Loop
Amendment to apply to UNE loop installations associated with additional USO Cs.

3. Neither Party agrees with the other's interpretation of the Bulk Loop
Amendment's applicability to particular UNE loop installations during the Contract
Period.

4. The Parties expressly deny any wrongdoing or liability, and expressly
agree that this Agreement cannot be used against the other Party in any manner or in any
forum (except for claims related to breaches of this Agreement). The Parties agree that
their entering into this Agreement is without prejudice to, and does not waive, any
positions they may have taken previously, or may take in the future, in any legislative,
regulatory, judicial, or other forum.

5. The Parties acknowledge that the resolution reflected in this Agreement
represents a compromise of their respective positions.

6. To fully and finally resolve the Dispute, the Parties have agreed to the
following economic exchange:

a. On December 9, 2002, Qwest issued credits to Eschelon in the
amount of $201,767.87 and allocated that amount to certain billing account
numbers ("BANs").

b. Qwest agrees that Eschelon may allocate these credits to different
BANs for accounting purposes. If Eschelon allocates the credits to BANs
different from those to which Qwest initially applied the credits, Eschelon will
notify Qwest in writing of Eschelon's allocation. Within 60 days of receipt of
such notice, Qwest's billing group will make appropriate debit adjustments or



credit adjustments to the affected accounts, if necessary, and will provide written
notice of the adjustments to Eschelon. Qwest's notice will specify that the
adjustments relate to this Dispute. Qwest's adjustments and notice will apply
solely to this Dispute and shall not be combined with any other adjustments or
amounts. After any adjustments are completed, the amount of the credit to
Eschelon will equate to the amount stated in paragraph 6.a.

c. Eschelon will pay to Qwest the amount of $54,664.22, by wire
transfer, within five business days of execution of this written Agreement by
authorized representatives of the Parties.

7. The economic exchange described in Paragraph 6 will effectively end the
Dispute over the "Bulk Loop Amendments" in every state in which Qwest and Eschelon
do business. The economic exchange reflected in this Agreement is intended to resolve
fully and finally any and all claims, actions, causes of action, suits, debts, demands,
damages, judgments, executions, costs, expenses, liabilities, duties, amounts, accounts,
reckonings, indemnities, covenants, contracts, controversies, agreements, promises,
doings, offsets, debts, liens, omissions, losses, exposures and obligations of any kind
whatsoever, whether known or unknown, whether in law or in equity, including any
related interest expenses which may have accrued in connection therewith, which the
Parties have, had, may have, or claim to have had arising out of the Dispute.

8. This Agreement is not confidential, and either Party may provide a
complete copy of this Agreement to a state utilities commission for informational
purposes. In addition, Qwest accepts responsibility to ascertain subsequent filing
obligations under §252 of the Telecommunications Actof 1996 and state rules. Qwest's
internal committee established for the specific purpose of ascertaining tiling obligations
will review the Agreement to determine any formal filing obligations with the various
state commissions. If the Qwest committee determines that filings pursuant to §252 of
the Telecommunications Act of 1996 or state rules are necessary, Qwest will accomplish
such filings within 30 days of the committee's determination.

a. If any state commission disapproves this Agreement, the Parties
will refundth portion of amounts identified in paragraph 6 applicable to that
state. To accomplish this, Qwest would debit the bill by the amount of the credit
allocated to BANs applicable to that state and refund to Eschelon, by wire
transfer, the applicable portion of the amount specified in paragraph 6.c
(according to the BANs that Eschelon designated pursuant to paragraph 6.b).
This transaction would occur within five business days of such a commission
order. If any such state commission disapproves this Agreement, the Agreement
is also null and void in that state.

9. Each Party covenants and warrants that it has not and shall not assign or
transfer to any person any claim, or portion of any claim, relating to the Dispute. Further,
the Parties agree that the terms and conditions contained in this Agreement shall inure to
the benefit of, and be binding upon, the respective successors and affiliates of the Parties.
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10. This Agreement constitutes the entire agreement between the Parties, and
shall be deemed to supercede any other understandings or agreements, whether written or
oral, express or implied, relating to the Dispute. This Agreement can only be amended or
changed in a writing or writings executed by all of the Parties.

11. This Agreement, which was jointly drafted by the Parties, shall not be
interpreted in favor or against any Party as a result of which Party may or may not have
had primary responsibility for the initial preparation of this Agreement.

12. This Agreement does not constitute an admission by either Party of the
truth or merit of any fact, any asserted principle of law, any matter, claim, or cause of
action alleged or asserted in any legal regulatory or other forum, past, present or future,
relating to the matters addressed in this Agreement. This Agreement also does not
constitute an admission with respect to the appropriateness or legality of any charges,
billed or unbilled, whether paid or unpaid.

13. This Agreement may be executed by facsimile and in multiple
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same document.

as of this day ISL
IN WITNESS THEREOF, the Parties have caused this Agreement to be executed

0f14m12003.
A

Eschelon Telecom, Inc.

By: By:

Title: Title :

Nam¢2nnt) T T85-F0 '7 D,

66 A e» -gl 1/m #pp

*1'/1 /0 3Date :

Qwest Corporation

Wma 4 '2
Name (Print): b66n@»4»1L} L 8 4776/6'

V246 Pm;/o6w
3194 IonDate:
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This Amendment No._ ('Amendment") is made and entered into by and between
Eschelon Telecom, Inc. ("Esd'lelon") and Qwest Corporation, formerly u S WEST
Communications, Inc. ('Qwest'). Eschelon and Qwest may be referenced through this
Amendment as the 'Partiesg'

W H
for
on

WHER
conditions

ThlsAmendment is for the purpose of setting the parties' agreed terms and conditions
for Eschelon's purchase d Unbundled Network Element Loop ("UNE loop') installations
through Becember 31, 2001.

NOW

1.

2.

revised to add a new subsection .. to Section 8
Bulk Loop Purchase. Attachment 1. Rates and Charges, to the underlying Agreement is

as follows:

,» ,

Echelon
cal*(i=tee§n the siate 9f
4-»,7;¥»oo (the "Agreements); and

ESdielon and Qwest wish tO amend the Agreement under the terms and
=eoo&ii1edhel4eirl.

THEREFORE, the agree b the iollowingz

EAS

Amendment Purpose.

Amendment Terms

1. Qwest will invoice Eschelon for $1.05 million for payment of UNE loop
installations, upon receipt of which Eschelon will promptly pay Qwest the full
amount by wire transfer. In consideration for Eschelon's pre-payment in this
amount, on or before December 31, 2001, Eschelon may order up to a total of
15,000 coordinated loop installations (without additional testing) from Qwest in all
states where Eschelon has an interconnection agreement .with Qwest. The
15,000 installations are calculated on an aggregate basis of all orders placed in
all states.

Bulk Loop Installations.

From-QWEST LEGAL DEPARTMENT

Amendment No. to the Interconnection Agreement
Between Eschelon Telecom, Inc.

and  Qwest  Corporat ion
. in the State o f A g r z a  r v i -

and Qwest entered
p a i n a1464.

Recitals

into that certain
, which was approved by

+30329245BB

Interconnection Agreement
Comm I',$.s/0A/

T-452 P.D02 F-914

2. The prepayment amount is for the purchase of UNE loop installations
ordered by Eschelon from June 1, 2001 through December 31. 2001. Eschelon
may order up to a total of 15,000 loop installations and will not be charged a non-
recun'ing loop installation charge for such orders. After 15,000, the rate
approved by thestate commission in a Cost Docket will apply to all such orders.

o

n
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Except as pmviaerd in this Amerldmanr, the provisions of the Agreement

Amendment may be furulcr amcnduq or altered UHIY no a written Instrument executed
an authorized representative of both Parties.

(au previously
1mer1ded) shall remain in full force and effect. Excrapl as provided in the Agreement this

UV

4.

Trmis mendnnent shall be deemed effecuva upon approval by the /452 Una, C.¢, ¢v»4775n
Cummisslorl: however. the Parties agree to Impiernent the provisions of this Ame dm
upon a$<edniurl_ '

3.

11:59am

Further Amendments

Effective Data

4. Qwesrs agreement ac the bulk purchase Ur loops is based on E5c:h=:lon's
t::recc4au4 and Escnelnws ozszimatss than AD percent of :no customers. which are
small Ra medium businesses, will have mom than one line at ume same In-ation.
an arlfiition. Eschelon is separately paying Qwest for a dedicated provisioning
team. whose efforts increase efficiencies and reduce costs Ra Qwest, when
processing rnese ins IlaEons.

3- in the event the: Eschelnn Ts unable xo order 15,000 or Mara UNE loop
installations prior to December st, 2D01 due tr: technical. provlsinning, Ur other
material fnl-.tara :her impede Lunmercially ruasonabla 9f/0N8 to complete
lnsrallratifsn nr these lnups in a timely manner. the Parties will maul to flegbtiale a
ruasonaole extension ml this dare.

F:w.n- DIFEST LAW DEPT

From-QWEST LEGAL DEPARTLENT

3032555973

+3032924555

T-917

T~452

r U5/D5

P.003

drrrent

F - 3 n

F-914

T he Parties intending Lu be legally mound have \=xecuyeri xhls Amendment as of the dates
set forth below, in multiple cclunrarpaRs, each cf which is deemed an original. bum aN of
varricn shall oonatixuie one and the same Instrument.

Qwest CorparazlonEschulon Telecom, Inc.
___..»-_-2

s i g n a t u r e
1

C

signature

\'§ 5'*.IL. . .¢ ' . I L '~'4,..;. 'S `1

N a m e  P r l n t e d J T y p e d Name Frintu Ry a

Q-~~» .~..» -»  n~A Mino
T i s h :

~5i*/F'
Title

__... -

Dgtg

N q L l ' - * ' I J 7 g : /
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