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Sprint_Commmicat’ionsCompaﬂy L.P. (“Sprint”) submits thé following Comments in
 response to the questions posed on Attachment A of the Arizona Corporation Commission
Staff’s (“Staff”) February 15, 2002 Memorandum.

I. The following questions relate to the adoption of an Opt-In policy for use of CPNI as
opposed to an Opt-Out policy: '

a. Does yoﬁr éompany currently share CPNI with other afﬁliated entitics? Does your
company use an opt-in or opt-out policy for CPNI sharing? When did you implement this

policy? Please provide a copy of the notice that your company sent to its Arizona customers. If
you have used an opt-out policy, please provide any data you may have regarding the percentage
of customers which opted out and identify the costs associated with administering an opt-out
policy.

Answer: Sprint Communications Company L.P. ("Sprint LP") and Sprint PCS are the only two
Sprint companies providing service to Arizona residents. Sprint LP provides the CPNI of its
customers from whom it has received consent to its affiliates. Sprint LP has utilized an opt-out

form of notice since the U.S. Supreme Court declined to review the 10™ Circuit’s decision in

U.S. Westv. FCC, 182 F.3d 1224 (10® Cir. 1999) cert. denied, 120 S.Ct. 2215 (fun 25, 2000)

which struck down the FCC’s opt-in regulations as vio]aﬁngFirst Amendment free speech




policies. Such notice conforms to what the FCC has determined constitutes a "safe harbor” for
purposes of Section 222 compliance. See Telecommunications Carriers Use of Customer |
Proprietary Network Information and other Customer Information (CC Docket No. 96-115),
Clarification Order and Second Further Notice of Proposed Rulemaking, FCC 01-247 (released

September 7, 2001) at Y9-11.

Sprint LP first en;ployed the opt-out method after the Supreme Court decided not to review the
10® Circuit's decision in US West v. FCC. Ptior to that time, Sprint LP continued to employ the
opt-in method as prescribed by the FCC which, of course, is unconstitutional. A copy of the
opt-out noticé that Sprint LD sent to customers in November 2000 is attached as Exhibit A In
September 2001 and again in January 2002, Sprint LD customers received a booklet entitled
Terms and Conditions of Service that included the CPNI notice (also attached in Exhibit A).
New customers receive such booklet as part of their "Welcome to Sprint” package. And the
booklet is posted on Sprint's web site as required by the FCC at:

http://shop.spﬁntconﬂmediafVoicafpdfs/rathermsCond/ sprinttermsandconditions.pdf.

As of February 2002, 6.64% of Sprint's customers have elected to opt-out. Sprint has no
estimate of the costs involved in administering an opt-out policy but such costs are significantly
less than the costs of administering an opt-in policy.

b. Prior to the Tenth Circuit Decision which vacated portions of the FCC rules, did your
company share CPNI with other affiliated entities? Did your company use an opt-in policy as

required by the FCC rules? Please provide any data you may have regarding the percentage of
customers opting in and the costs associated with administering an opt-in policy.

Amswer: Prior to the 10" Circuit's decision, Sprint LP used the opt-in method as prescribed by

the FCC for obtaining customer consent to use the éixstomei‘s CPNI for marketing purposes. Ifit




received the customer’s approval, Sprint certainly could have shared the customer's CPNI with its
affiliates, although Sprint LP has no record of having done so. Sprint no longcl; has any data on
the "percentage of customers opting in." Nor does it have any records of the costs "associated
with administering an opt-in policy," although it was and is more expensive to administer an opt-
in method than an opt-out method.

c. Please identify any competitive concems associated with the use of an opt-out versus an
opi-in policy. If there are competitive concerns associated with an opt-out policy, please identify
them with specificity and describe how any adverse competitive impacts would actually occur.
Answer: An opt-in policy provides a significant competitive advantage to the incumbent local
exchange carrier, because the ILEC is able to oﬁﬁin opt-in consent from customers more eésily
and at less éost than its cdmi:etitors. As the provider of local service to nearly ail of the residents
of Arizona, the ILEC is more likely to receive calls from Arizona residents witﬁ respect to such
service. Thus the ILEC is in the position to abtain opt-in consent on such call. Indeed, the ILEC
representative may claim that he/she is unable to help ﬂle customer unless the customer gives the
ILEC opt-in approval. Of course, once it receives such opt-in approval, the ILEC can share the
information with its affiliates. It is Sprint's understanding and belief that during the pmod when
the FCC's opt-in policy was in effeét, the percentage of ILEC customers opting in was
significantly greater than percentage of customers giving Sprint LP opt-in consent.

d. Is the “implied consent” assumed by an opt-out policy consistent with the language of
Section 222 of the Federal Act? Please identify any harms associated with “implied consent™ for
release of individually identifiable CPNI collected by telecommunications carriers.

Answer: Sprint disagrees with the notion that "implied consent" is assuméd under an opt-out

policy. It is axiomatic that people will act in their own self-interest. The fact that a customer

does not opt-out reflects a conscious decision to alloy their carsrier of choice to use their CPNI to




provide themn with information on products and services provided by the affiliates of such
carriers that may be of interest to them.
e. Do you agree with the Tenth Circuit’s finding that communications between

telecommunications carriers and their affiliates, divisions and employees constitute “commercial
speech” for First Amendment purposes?

Answer: Yes.

f. Does a consumer’s privacy interest in CPNI rise to a level such that there is a substantial
state interest in its protection? The Tenth Circuit identified a substantial state interest in

_ protecting people from the disclosure of sensitive and potentially embarrassing personal
information. Please identify any other substantial state interests involved.

- Amswer:; Regardless of how the state interest in protecting privacy is classified, the fact remains
that the First Amendment requires the state to adopt the least onerous means for restricting
speech in order to protect such interest. The 10™ Circuit determined that an opt-out policy would.
comply with the free speech rights granted by the Constitution whereas the FCC's opt-in policy
could not be justified under a First Amendment analysis even assuming that the state had a
substantial interest in protecting policy.

g Does the fact that the Arizona constitutional right to privacy has been interpreted more
broadly than the Federal Constitution support the adoption of an opt-in policy in Arizona?

Answer: No.

h. 13 an opt-out policy sufficient to protect the substantial state interests involved in
protecting people from the disclosure of sensitive and potentially embarrassing personal
information? '

Answer: Yes. Again, any person who believes that the sharing of his/her CPNI by his/her

telecommunications provider for marketing purposes with the affiliates of such

-




telecommunications provider would adversely affect his/her privacy will act to ensure that such
information is not shared.
i. How would an opt-in policy alleviate concerns identified with the release of individually

identifiable CPNI? Is an opt-in policy sufficiently narrowly tailored to overcome any First
Amendment concerns or should the Commission consider a more flexible opt-in policy?

Answer: Sprint firmly believes that an opt-in policy cannot survive a First Amendment analysis.

-~

j-  Does your company disclose CPNI to any non-affiliated companies? Under what
circumstances would you release CPNI to a non-affiliated company?

Answer: No. Sprint does not seck approval from its customers to share their CPNI with non-
affiliated companies and thercfore cannot do so lest it violate its obligations under Section 222 of
the Communications Act.

k. Please commend on Arizona Revised Statutes Section 40-202(C)(5) and the importance
of it with regard to any rules that the Commission adopts. ,
Answer: Any rules promulgated by the Commission under ARS 40-202(C)(S) should comply
with applicable Arizona and federal law, including the constitutional principles discussed by the
10™ Circuit in the US West v. FCC case discussed above. |

L Would an opt-in policy result in additional benefits to consumers relative to an opt-out
policy? Explain in detail why or why not.

Answer: No. In fact, it would deprive customers of receiving information about the products
and services offered by their telecommunications provider that may be of interest to them.

m. Is the CPNI data collected by telecommunications companies different from the personal

data collected by companies in other industries (e.g., banks)? If so, do those differences provide
support for an opt-in policy as opposed to an opt-out policy? Explain in detail why or why not.

g




Answer: Sprint's believes that the CPNI information such as the amount a person spends of
telecommunications per month is of less importance that the bank or other financial records of
the individual. Given that the Congress has enabled banks and other financial institutions to use
an opt-out method demonstrates by way of comparison that the an opt-out method for
telecommunications carriers is more than sufficient to protect the privacy rights of individuals
with respect to their CPNI.

n.  Would an opt-in policy result in any additional costs to telecommunications providers
relative to an opt-out policy? Explain in detail what the source of the additional costs would be,
if any. :

Answer: Yes. Sprint would incur additional costs to administer an opt-in policy since
customers would be forced to contact Sprint with their decision. Sprint has approximately 93%
of its customers that have decided through an opt-out program to allow Sprint to share their
customer information. This means that under an opt-in policy approximately 93% of new
customers would need to contact Sprint with their CPNI decision. This means that Sprint would
incur a significant financial burden to increase the work force, implement additional training, in
additidn to other related expenses.

0. What is the difference in customer response likely to be if an opt-in policy is used instead
of an opt-out policy? Explain in detail the basis for your answer, citing any studies that support
it. ‘ ‘

Answer: It is Sprint's experience that use of the opt-in method produces a lower response rate
than an opt-out method. .

p. Would an opt-in policy create any logistical or administrative problems for

telecommunications companies relative to an opt-out policy? Explain in detail the basis for your
answer. ‘ '
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‘Answer: As Sprint has stated above, transitioning from an opt-out to an opt-in policy would
impose significant financial burden on telecommunications companies. Sprint historical data
indicates that 93% of its customers have opted-out. An opt-int policy would mean that
approximately 93% of new customers (if market conditions remain constant) would need to
contact Sprint's Customer Service group to record their decision. This represents a significant

increase in call volumes and would require additional workforce, training, facilities, etc.

~

2. The following questions relate to the content and format of the notice
telecommunications companies provide to their customers regarding CPNI:

a. Do the issues regarding such notice change substantially if an opt-in policy-is used
instead of an opt-out policy? Please explain in detail.

Answer: No. The issues do not change fegardless of an opt-in or opt-out policy is used. Carriers
are bound by Section 64.2007 of the FCC’s rules, containing customer notification requirements,
which are needed regardless of whether an opt-in or opt-out regime is in effect. These
requiremcnts, set forth in paragraph (f) of this rule, ensure tha;t a carrier provides a customer with
"sufficient information to enable the customer to make an informed decision as to whether to
permit a carrier to use, disclose or permit access to, the customer's CPNL." Among other things,
this rule requires carriers to advise the customer of the customer’s right to limit access to CPNI
and the precise steps the customer would need to take to limit such access.

b. Should notice be provided in multiple languages? If so, what languages should the notice
_ be provided in?

Answer: Sprint provides CPNI notification in English and Spanish.

c. Should rules be adopted to regulate the form that such notice should take; e.g., should the
notice be required to be on a separate page, should a specific font size be required, etc.? If so,
what should the requirements of such a rule be? Plegse explain and support your answer in
detail. '




Answer: No. In its Reconsideration Order, released September 3, 1999, the FCC eliminated
section 64.2007(£)(4) of its rules which required a carrier's solicitation for customer approval, if
written, to be on the same document as the carrier's notification. The federal rules do not
reguiate the form, font size or other formatting elements related to a carrier's notice. The FCC
left the format of the notice to carrier discretion. In so doing, the FCC allows carriers the
ﬂexibilit_y to adopt appro;ﬁ'iate format for their notice. Carriers are in the best position to
determine what t}:eir notice should lock like. However, federal rules do mandate specific content
for the notice. |

d. Should rules be adopted to regulate the content of such notice? If so, what should be
required? Please explain and support your answer in detail.

Answer: No. It is the responsibility of each carrier to ensure that the notice be clear and easily
understood by its customers.

e Should rules be adopted that standardize the title and labeling of such notice? If so, what
should be required? Please explain and support your answer in detail.

Answer: No.

f. Is the CPNI data collected by telecominunications companies different from the personal
data collected by companies in other industries {e.g., banks)? If so, do those differences provide
support for imposing different noticing requirements for telecommunications companies than
those faced by companies in other industries? Explain in detail why or why not.

Answer: See response to 1.m., above,

3. The following questions related to how often telecommunications companies should be
required to provide notice of CPNI issues:

a. For existing customers, how often should telecommunications companies send notice of
their CPNI policies if an opt-in system is used? If an, opt-out system is used? Please explain
your answer in detail.




Answer: Federal rule 64.2007(f) requires telecommunications carriers to provide a one-time
notification to the customer of the customer's right to restrict the use of CPNI information.
Sprint has not received any customer complaints related to this issue, and does not believe that
multiple notices are necessary.

b. For new customers, when should telecommunications companies send notice of their

CPNI policies if an opt-in systern is used? If an opt-out system is used? Please explain your
answer in detail. -

Answer: Sprint sends the notice in its Welcome to Sprint package.

c. For customers that are terminating service with a given company is any notice of CPNI
policies necessary if an opt-in system is used? If an opt-out system is used? If so, explain in
detail what is necessary and why it is necessary. '

Answer: No.

4. The following questions relate to the responsibilities telecommunications companies
should have for CPNI data of former customers?

a. . Ifacustomer terminates service with a given company should the company be obliged to
destroy that customer’s CPNI data? Explain detail why or why not.

Answer: Under FCC regulation Sprint cannot destroy billing records for 18 months. In practice
Sprint retains billing records for longer periods because of the two-yéar statute of limitations
provision of the Act and because of the needs of law enforcement.

b. If a customer terminates service with a given company should the company be permitted

to use that customer’s CPNI data to market to that customer? That is, should companies be
permitted to use CPNI data in win-back efforts? Explain in detail why or why not. ‘

Answer: Yes. Use of such information to win-back customers has been granted by the FCC

because it is the essence of competition. -




c. If a customer terminates service with a given company should the company be permitted
to use that customer’s CPNI data for any purpose? Expilain in detail what should and should not
be allowed and why?

Answer: Section 222 of the FCC’s rules allows a carrier to use a customer's CPNI for a number

of purposes. It makes no distinction between current and former customers.

5. The following questions relate to the verification teleoommumcanons companies prov1dc

~ to their customers that have opted-in or opted-out:

a. If an opt-out system is used, should companies be required to provide notice to their
customers that they have successfully opted-out? Should companies be required to provide
notice to their customers that they have not chosen to opt-out? Explain in detail why or why not.

Answer: No. Since a customer has called the carrier to opt-out no verification is needed.

b. If an 6pt-in system is used, should companies be required to provide notice to their
customers that they have successfully opted-in? Should companies be required to (or allowed to)
provide notice to their customers that they have not chosen to opt-in? Explain in detail why or
why not. ‘

Answer: No. (Seeresponse to 5.a.).

c. For either an opt-in or opt-out system, should rules be adopted to govem the form of
verification notices? If so, what should be required? For example, should verification be
required to be in writing or telephonic verification acceptable? Explain and justify your answers
in detatl.

Answer: No. (See response to 5.2.).

d. For either an opt-in or opt-out system, should rules be adopted to govem the content of
verification notices? If so, what should be required? Explain and justify your answers in detail.

Answer: No. (See response to 5.2.).
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6. What obligations should telecommunications companies have regarding CPNI data for
customers who have opted-out {or not opted-in)?

Amswer: Sprint's obligations with respect to customers who have opted out are governed by
section 222 of the Communications Act.

7. The following questions relate to the sharing of CPNI data with affiliates or non-
affiliates? .

a. Should there be restrictions placed on the entities that telecommunications companies can
share CPNI data with? For example, should companies be permitted to sell CPNI data to outside
entities or should the sharing of CPNI data be limited to affiliates? Does 47 U.S.C. Section 222
permit CPNI sharing with non-affiliates under any circumstances? Provide detailed justification
for your answer.

Answer: Sprint has taken the position before the FCC that under the Communications Act, the
Commission can prevent a carrier from selling a customer’s CPNI data to outside entities. Sprint

informs its customers that it will not share the customer’s CPNI with qutside entities without the

customer's authorization.

b. If telecommunications companies profit from the sale of CPNI data, should there be a
requirement that they share those profits with customers who have opted-in or not opted-out?
For example, should such customers receive discounts? ‘

Answer: Sprint takes no position on this since we do not sell our customer's CPNI.

c. Should there be any restrictions on how CPNI data is used by affiliates of
telecommunications companies? If so, what are they and how could such requirements be
enforced? Justify your answer in detail.

Answer: No.

d. . Should there be any restrictions on how CPNI data is used by non-affiliated of
telecommunications companies? If so, what are they and how could such requirements be
enforced? Justify your answer in detail. -

11.




Answer: Sprint takes no position on this since we do not sell our customer's CPNIL

8. Besides an all-inclusive opt-out or opt-in policy, is there merit to a partial opt-in policy?
That is, is there merit to requiring an opt-in policy for some categories of customers, but
allowing an opt-out policy for other categories? Explain in detail why.

Answer: No. It would be costly to administer and it would be confusing to customers.

Dated this 29™ day of March 2002.

SPRINT COMMUNICATIONS COMPANY L.P.
ERIC S. HEATH

100 Spear Street, Suite 930

San Francisco, CA 94105

415-371-7179

415-371-7186 (fax)

e-mail eric.s.heath@mail.sprint.com

STEVEN J. DUFFY

RIDGE & ISAACSON P.C.
3101 N. Central Ave., Suite 740
Phoenix, AZ 85012-2638
602-274-2373
sduffy@sprintmail.com
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1. APPUCATION OF TERMS ANO CONDITIONS OF SERVICE
1.1. General Application. These Terms and Conditione of Service
("Terms and Conditions”), together with the cuvent rates ang
restrictions applcable to your caléng plan {"Rates” or “Rate $chedules™),
constitute your agreement with Speint {"Agreament”} for the Sarvicas
thsat you purchase from Sprint Communications Compeny LP.
{*Sprint”), The Rate Schedules are incorporated into this Agrsemant
by referance and are a part of this Agresment. YOUR ENROLIMENT
IN, USE OF OR PAYMENT FOR THE SERVIGES CONSTITUTES YOUR
ACCEFTANCE OF AND ACREEMENT TO THIS AGREEMENT. ¥ YOU
DO NOT AGREE WITH SPRINT'S RATE SCHEDULES OB TERMS AND
GCONDITIONS, DD NOT USE THE SEVICES ARD CALL SPRINT
CUSTOMER SERVICE IMIMEDIATELY FOH INSTRULCTIONS ON HOW
TO CANCEL THE SERVICES,
12 Changex to Retes, Yorms and Conditions. Sprint ressrves the right
t thange its Rirte Scheduleg or Terms and Conditions at eny tima.
Al changes to dristing sBrvics and pwduct oﬁomgswnl be posted
on Sprint's wohshe at wyww.sg: T
15 days before they hecome eﬁemve n ndlﬁﬂon Sprmtmay notify
You in advance of any significant changas to thesa documents, including
any Increasss to the Rates spplicable to your caliing plan, in one of the
other ways identified in Saction 139. The retes, terms and conditions
of new service o product offerings will be posted on Sprint's website
within 24 hours after such neve service or product is available to
customers. You may also ohtain information on Rate Schedules or a
copy of the current Terms and Conditions in any of the following ways:
by celling the Sprint Customer Servica aumber pritad on your invaice;
by writing to Spaint Customer Service, P.0. Box 152048, frving, TX
T805-2046; or by visiting Sprint’s Regulatory Department at 8148 Ward
Parkwey, Kansas City, MU 64114. YOUR CONTINUED USE OF THE
SERVICES CONSTITUTES YOUR AGREEMENT TD SPRINT'S RATES,
TERMS AND CONDITIONS THAT ARE [N EFFECT AT THE YIME YOU
USE THE SERVICES,
1.3. Scope, This Agrsement appliss 1 state-to-staty and intemational iong
distance calle, but does not apply t Sprint PCS® services, which aro
coverad under saperate agregmants. State regulations and requirements,
including tariffs flad with the State Public Service Commissions, wil
continug & apply to your intrastats telecommunications services
1A. Subscribring Thraugh Local Telephows Company. If you selact
Sprint Services twough your Local Telephone Company, yau will
putomatically bo put on the Sprint Standard Wookend calfing pian.
You may call Sprinz Customer Service to select another calling plan.
15 Casual Callers. These Terms and Conditions alpng with the Casual
Calfer Rata Schedula spgly b il calls made by Casual Collers. By placing
a calt on the Sprint network, 8 Casual Caller accepts and agrees to
these Terme and Conditions and Spriat’s Casual Cafler Rates, Sprint
will continug to file teritfs o1 the Federal Communications Commission.
that apply to Casual Caflsrs who usa digl-around 1+ Services. Please
be awars thit Casual Callar Rates are considerably higher than Spvint’s
basic rates or calling plun rates. ¥ you bakieve that Sprint has charged
you Casual Caller Ratos in amor, please contact Sprint Customer Service
immedietaly.  Sprint has charged you Casua) Catier Ratos dua to its

&ITDs, &0 Givor by your Local Talephone Company, or sume ather
causa beyond your ontrod, your account wilt be credited for the
ervoneous charges.

1.6, LEC Card Cathy. These Yorms and Conditions and Sprint's applicable
Ratas spply to calls madg on Sprint’s aetwork using 2 caling card
wsued by a Local Telephone Company (“LEC Cafling Card™). By plscing
a call o0 the Sprint network using a LEC Caifing Card, the caller
accepts and agreet to thess Terms and Conditions and Sprint’s Rates.
1.2. Dafinitons. Capitatized terme ars dafinud in this Agraemant of in
Attachment A

2. SERVICES

2.1. Charges. You agres 1o pay for Seevices at the current Rates and
suhject to any restrictions applicabis to your calling plan, which ere
satforth on the Rata Schedules. 3n sddition to the Retas far using the
Services, taxes and surchanges may also agply to your Services.
Thaso additional charges are set forth in Section 4.

22 Rexuirements for Gbtaining Service. Bafors you recaive Services,
Sprint may require you to: (3} sign 8 ducument suthorizing changes in
your existing jonp distance services: and/or (b) verify in writing thet
you a8 suthorized to arder Service at all Lotations that you designate
any that you essume financial responsidility for Services to thoss
Lotetions. Sprint may also requira you to establish credit as described
in Section 3.

2.3. Order Acceptance. Sprint may aocept or reject your arder for
Services in its sole discretion, Sprint will activets the Services as ston
as practical after raceiving your order, untess Sprint talls you otherwise
whan you place yow order. Sprint’s pbligation to provide Sarvices

iz subject to its sbiity 10 procure, construct and maintain necessary
facilities. Sprint wifl undertake commercially reasonable etforts to
spcure nocessary facilites, so long as odtakving the facilities or fulfling
your order for Services does not adversuly atfact Sprint’s present
sarvices. Sprint’s liabdity for any delay in activating Sarvicas is limited
a3 sot forthin Section 9,

1 CREDIT

3.1, Catablishing Credit; Propayment. Sorint may require you to establish
cradit before it provides Setvices. You may be required to ymaka a
Rrepayrment oh Your account if yaur ¢redit has not bean established
1o Spsat's satisfaction. Sprint will credit the prepayment to the belance
on your first invoice. i your credit or paymant histary becomes
unszristactory to Sprint while you bra 8 Sprint customer, or your tredit
doas not support the amount of Services you use, Sprint may raguire
you to make snother prepayment or provide other security.

32 Sprint will not request a prepayment that exceads the estimated
charges for six months of Services.

33, if you terminata Service, Sprint witl apply your prepaymant te any
unpaid bille for Service and rafund any remaining balance to you.

34 If you make & prapayment, you must still pay your invoices as
required m Section 5.

35, if you purchese sand-alone FINCARD™ Service, you must receive 8
satistactory credit rating iom Sprint before Sprint will provide 2 FINCARD.

6
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4, TAXES AND SURCHARGES. Some or all of the following charges
myy apply o your caliing plen. The charges described in thig Section
4re in addition to all pther Ratos.

4.1, Camier Universal Sexvice Charge (CUSC). Sprint will assess o
Casrfor Universal Servica Charge ["CUSC™) uf 3.9% on all billed interstate
and intemationa! charges {including usage and non-usage) sach month,
42. Carier Praperty Tao. Sprint will assass a charge equal to 1.68% of
your biied interstate snd internationsl charges (including usage and
non-usage) asch month. This charge allows Sprint to re¢over s portion
of the property tax thet it pays for Speint property and equipment used
@ provide Services.

43. Singls BII Fes. Jf you choose t seceive your Sprint charges on
the bill you feceivs from your tocal Exchange Camiar, you wiff be
assessed 3 montily few of $1.50. This fee is not assassed iF, {8] your -
Lacal Exchiange Carrier is Sprint, (b) your usags for the month chuding
aiy Monthly Recurring Chargal is greater than $48 or ¢} you subscribe
tr Speint 50 ot Home™ or Sprint 50 &t Homa™ Intarnational. This fee will
net be proratad for partial month’s usaye and does not apply townards
the satisfaction of usage volume requirements. This charge does not
apply o bl and visualy impaired customers in Missouri who request
invoices i Braille or largs print .

44, Groas Receipts Tax Sarcharge. i you live in a jurisdiction that
imposes 8 Gross Receipts Tax on Sprint, Sprint will assess a charge o
you as & parcentage of your interstate and international charges. The
Gross Receipts Tax Surcharge applies in the following jurisdictions:

isdiction Succh F
Hswrict of Columbia 10.00%
Stata of Colorado 047%
Stats of Hawaii 1.91%
State of Kemtucky 1835%
State of Maryland 204%
State of New Maxico £25%
State of New York
Bronx Caunty 293%
Dutchess County 243%
Kings County 2.33%
Naessau County 283%
New York County 293%
Orange County 233%
Putnam County 293%
Qusens County : 2.93%
fRichmond Cownty 293%
Aockland County 233%
Suftok Coumy 283%
Wastchester County 293%
Al Dthar Neer York Counties 250%
State uf Novth Dakots 256%

Stata of Rhode Island 20%
State of South Caroling
All cities other than
these listad hersin 0.30%
Central 060%
Charlaston 032%
Conway 3.00%
Fanfax 361%
Irma 056%
Kershaw 300%
Kingstrae 0.38%
Nawharmy 200%
North Myrtle Beach 0.37%
Pickans 0.78%
Sunmtee 3.00%
Union 0.80%
State of Texae 125%
State of Virginia 0.39%

45 Frequent Fysr Excise Charye. i you participsia i an
Airines/Sprint Partnership Program, you will incur a monthly Frequent
Ryer Extlse Charge calculsted as follows:

Total frequent Fiyer Miles Earned X $0.0010

For example: 270 totd requent fiyer miles earned from Sprint X $0.001¢
=$0.27

46 Texas Universal Service Fend ("VISF”] Charge. Your Services are
suhject ta &0 mmdiscountable morthly Texas Liniversal Servica Fund
{"TUSF") Charge. The TUSF Charga iy 36% of your tatal netin-state,
state-w-sis1a and intemational charges for colls that are both originatsd
and tilled within the state of Taxas, sfver all appiicadle discausits and
credits have been applied. ‘

4. Paypheae Surcharge. You will intur a per call ssrcharge of $9.26
Tor all calis that Sprint identifies as originating from a Public o Semi-
Public Payphone. These include FONCARD calls, prapaid carg calls,
toll free caBs and calls placed by diating 10109000+ oniginating from a
Public or Semi-Public Payphorse. An additional par call surcharge may
apply to cabe made from a payphone using a prapaid coling card. This
additional surcharge is sat farth i the Propaid Card Rate Schedule.
42 Internstional Mohile Yorwination Surcharpe. Sprint will apply a
Per minute stacharge ta calls reade rom your home that terminate 10
Toreign mobile phones it certain countries. A listing of the countries

i which the cvarge spplies and the specific tharge for sach counizy
# ot hifpy i i . The current version of
that fisting is heraby incorporated by reference into tvs Agresment.
Youwili receiva notice of increases in the Internationsl Mobits
Termination Surcharge and of the introduction of aew countries if you
made a call which tarminates to a mobile phone within 3 months of the
changa. H you have not made a ¢oll 1o & mobile phons, pleass chack
the wabsita or call customer service fir tha cursent rates.

——




4.3, Rewm{afory Prugrams. You must pay additional charges that Sprint
may imposa to Tacover amounts Sprint is required by reguiatory or
other povemmema! autherities to collect on behalf of or pay v pthers
in sugport of statutory or regulstory programs.,

4.9, Oher Taxes. You must pay all excise, salas, use or other similsr
taxes lovied by & qoverming budy or bories for Survices, unfess you
provide Sprint with proof that you are exsmpt from paying thoss taxes.
411, Souh Carolina Unjversal Service Charge. Your Servicas are sub-
ject tu an undiscountable monthly Sowuth Carclina Universal Service
Charge. The charge is 2.13% of your total net in-stats and etata-to-state
charges for calls that am hoth originatad end billad within the state

of South Cardlina, after all appkceble discouns snd cradits have

been applied.

& PAYMENT OF CHARGES

51, Bitfing.

A. Sprint will begin charging yeu for Sorvicas when thoy are avajiable
for your use. Speint will prorate fixed recusving charges for an irstiat
partial month on a 30-day basis.

B. Sprint will bill you for Services menthty. Sprint will bill you for usage
sccrued bepinning imMmediatoly upon access to the Sarvices and for
usage occurring during a specific 30-day bitfing cyele. Except for
Monthly Recurring Charges (*“MACs"), Sprint bils you for charges one
manth iz arveers. Whan Sorint daletes & cherge that is bied in arrears
fram the applicable Rates o Terms and Conditions, Sprint will invoice
the charge on one additional invoice. When an MRC is ¢changed during
your bifling cycle, the tharge in effect on the last date of the billing
cycle will apply. Otherwise, Sprint will charge you the MRC in effect on
the first day of your billing cytia,

C. Sprint will bill any MAC applicable to your calfing plan in edvance of
Servica, axcent for the inital month (or fraction thereof]. Sprint will b
the MRC for the initial month {or fraction thereof) on your first ewvoice,
so that tha first bill you racaive will include 3 MRC lor the first month
1ot a pro-rated MRC for a partial month} plus the MRC for the next
momth's Service, Sprint will Aot prorets the MRC for a partial month's
Sarvicas when you cantal Service.

0. Speint wilk bl you in whote minuts increments, wnless atharwise
stated in the Rates appiicable to your cafling plen. Partial minutes ars
rounded up to the next whots minute. Sprint will charge you for the
eftire mimute f a pertial minute used.

E. I( the total for all computed domestic interstate or international cat
charges inchrles a fraction of & cent, the Fraction wil be rounded
down 1o the next whole cent. '

52 Payment Terms.

A. You Bgree 1o pay for Services at the Retes applicable to your calling
plan and actording to the tarms of this Agreement.

8. You must fully pay ali undispoted charges on Sprint’s monthly
invaice in LS. currency within 30 days of tha invaice date.

L. ¥ you ol t0 pay alt undisputed charges for Services within 30 days

of the invoice dats, Sprint muy charge you intesest on those charges
equsl to the lesaer of 1.5% por month er ths maximum rate sdowad by
law. The interest wifl be applied to the entire unpaid batancs, inchuding
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taxas. [ the Locad Telephona Company bifls you tor Surint cherges on
Sprint's behalf, you are subject to the Local Tetephone Company's
payment poBcies, including any late peyment charges that it mey ampose.
D You may in good faith withhold paymant of any disputed chargas. To
dispute a charpe on your avoice, you must follow the procsdures in
Saction 8. A charga is not “disputed” until you provide Sprint with a
written explanation of the dispuked chargs. If Sprint determines that the
disputed charpes ave valid, Spriet will notify you of that and you must
pay all such chargas within 10 days.

E. ¥ you pay by credit cerd, your payment is also subjact to the terns
of your agreament with the credit cerd issuer,

5.2 Unautharized Charges. You are resporisitie 1o pay all chorges for
Services provided under this Agraement, inchading, but not limitad to,
unauthorzed charges incurrsd on talls placed from your premisas or using
@ FINCARD number or nutherization code that Sprint has issued to you
5.4, Refunds. If you believe that you have overpaid Sprint, you must
submit 2 claim to Sprint within 60 days after the claimed overpeyment,
along with evidence supporting the elaim. In calculating any refund,
Sprint wil adjust usage discounts based an total usage sftsr off credits
or adjustments have been appfied, if 8 hilling srror rasults in an
overbilling ot overcharge, Sprint may rafusd the amount overbilled or
overcharged by issuing 2 credit to your account.

5.5, Rahirred Check Fes. Spvint may chiarge you a Retum Check Fee

if your check, bank deaft or electronic funds transfer is returned for
insufficient lunds. You are responsible for paying this charge. Fees vary
by state amd are set forth in Sprint in-state tariffs where required by state
faw. The 2ddress whars your bl it sent will determma your charge.

£. YOUR RESPONSIBILITIES

- &1 Yous Duties and Responsibilities. You must:

A. ensure compfiance with this Agreement by anyone whe you authorize
to use the Services,

. ensure that sny of your equipmant aad faciiies that ara conmected
with any equipment or facilities of Sprirmt will work satisfactorily with
the Services and will not interfere with the Sernvices;

C. epoperate with Sprint in instaliation, trouble detormmation and fault
isolation;

D. accept responsibility for £abling that connacts enuipment rot
previded by Sprint to Services; and

E. notify Sprint of any intervuption of Sexvice, after ansuring that the
intorruption is not the result of anything that you have done or coused
by yout equipment.

@2, Uso of Services.

A. Neither you nor your Autherized Usars may usethe Services for any
wlawful pumpose, or in such a way 85 to interfera with the use of
Services by others. i you ke to comply with thiz Section, you release
Sprint from ek Fabifities or obligations end you must pay Sprint for afl
costs oy domages that Sprint mcurs 8s & result.

8. You must not pormit or assist othars to abuse or fraudulently use
Services.

C. You must not 26l or otherwise distribute FONCARU numbars and
guthorizetion codes without Sprint’s prior written consaat.

—p—
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D. I you use the Servicas in any manner that violetes this Section,
Sprint may immediately suspand or terminate your Service withott
notice and without further iabiity w you.

2. CANCELLATION, DISCONTIIIATION OR RESTRICTION OF SERVICES
T.1. By You. You may cancel Service stany time. To cancel Sendice,
you should notify your Local Exchange Carrier that you wish to change
Your long distance service t another carrier, in which case Sprint will
cancel your Service and close your account when it receives the
ordar frum the Logal Exchange Carrier.

7.2 By Sprint.

A, Sprint may distontinue your Service immodiately upan written
netice and without lisbility 12 you for any of the following reasons:

1. you faHl to pay any sum due to Sprint, or sny Sprint affiliata, for
Services for more than 30 deys beyond the date of the imveice for such
Services, ragardless of whather the Service being canceled is related
or unyelated to the sccount o1 Service for which the sum is past due;
2. you fail © pay 8 disputed chargs within 10 days afier Sprint notifies
you that the charge is valid; .

3. you [ail to make & prepayment as required in Section 3;

4. Sprint is prohibited from furnishing Secvice by order of a coust or
ather governraent authority having jurisdiction;

5. you usa the Services & @ manner that viclatss aay law or regulation; ar
8. you place harassing phons calis to Sprint or any third party, including
calls it which you use sbusive languege.

B. Fraud ar Suspected Fraud.

1. Spsint may immediately and without notice block access to its
network fram particular phone numbsers where Sprint is experiencing
significant emounts of toll fraud. or usaga of Services in an amount
that is nat supportad by your credit. .

2. Sprint may disconnect calis that are in progress that viokste Sprints
fraud control parameters. Sprint may deactivata sny FONCARD mambers
associatad with suspected fraud. if Sprint determines that the fraudulent
or unlewful use of its FONMCARD nccess sarvice to overseas tocations
is pceumring, Sprint may block access to toll free FONCARD servicse o
those [ocations, ‘

3 Sprint may block FONCARD calls from certain area codes to certain
international lecations in order to p international tofl fraud. ¥ you
are willing 1o scceptin wiiting ell lishidity for frsudulent calls thet may
ba placed using your FINCARD, Sprint will unblock these internatiansl
kicstions for you. )

C. Restrictad Ssrvice. Under certain circomstances, Sprint may suspertd
your Service and route your cails to a recaivebles operator or a veice
response unit if you heve mcurred significant pre-bilf charges and one
or more of the following apply:

1. Sprint could not ohisin credit information about you from one of the
major credit reporting agencies;

2. you have poor credit bessd on industry standards;

3. you have not paid a bill in a timely manner or;

4 your usEge appenrs to be frauthdant according to standerds
datermingd by Sprint.

——

if you are routed to a voice rasposnse unit, you will be advised that
your Service has baen restricted. You may then make a prapaymant
using a credit cand, or dial 8 toB frea number 10 speak with a coflection
represontative. The recewables operator or £olipction rpprossntative
wil explain the reasons for the restricted Service and the requiremants
for you tn receive unrestrictad Service zgain.

7.3. Paymont Panding Cancellation. Sprint has up to 30 days to
complete the cancellation or disconnection of your Servics, You
must pay ali charges incurrad for 30 deys after the nosice of
canceliation/disconnection or until the cancellation/disconnection

is camplated, whichever is sconsr. You ars responsible for paying
the entice MRC applicable to your caling plan for the momih your
Service terminstes.

8. DISPUTE RESOLUTION

B.A. This Section applias to eny dispute betwaen you and Sprint arising
out of or reliting to this Agreerpt, including eny gispute you may
hava regarding the Sarvices, charges for Services, advertising, or

any other dispute that sisher you or Sprint has that is ralated to this
Agreement, even if the disputa arises after your Service has terminated, '
Al disputes ntust ba resoived as described in this Section. YOU AGBEE
THAT ANY DISPUTE WiLL NOT BE RESOLVED BY A JUDSGE OR JURY
IN COURT {EXCEPY FOR SMALL CLAMS COURY, IF APPRICABLE). YOU
FRURTHER AGREE THAT ANY GISPUTE YOU NERY RAVE AGAINST
SPRINT CANNOT SE JOINED WITH THE BISPUTE OF ANY OTHER
PERSON OR ENTITY IN A LAWSUIT, ARBITRATION Gt ANY OTHER
PROCEEDING, OR RESOLVED ON A CLASS-WIDE BASIS.

B2 % you have a dispute with Sprint, you must fisst call Sprints
Customer Service dapartment at the number listed on your ivoice or
write to Sprint at £0. Box 569200, Dallas, TX 75356-9290, Aitention:
Mansper, Executive Services, to attampt to reschve your dispute, You
must describe your dispute and pravide Sprint with any supporting
dacumentstion. Likewise, if Sprint has a dispute with you, it will rotify
you by lattar sent to your billing addrass and attempt to resolve it
betore pursuing arbitration.

8.3 If either parly is unabla tn rasolve its dispute within 60 days of
notifying the other party of the dispute, either party has the tight 1o take
the disputa to smell claims court if t quakfias under the rules of thet .
cowt. Alternatively, either party may request arbitration of the disputa
through the American Arbitretion Associstion {“AAA™). Al disputes
velatad to this Agreement that are not resalved @mformally o in small
claims court, regardless of the legal ar equitabie theory under whith
they are brought, must be reseived through final and dinding arbitration
in aceordance with the Faderat Arhitration Act, 9 U.S.C. §51-16. ANY
REQUEST FOR ARBITRATION OF A DISPYTE ARISING OUT OF 08
RELATED TD THIS ABREEMENT MUST BE MADE WITH THE AAA
WITHIN TWO YEARS OF: ta} THE DATE ON WHICH THE FIRST ACTION
OR EVENT GIVING RISE 7O THE DISPUTE DCCURRED, OR (b) F THE
DISPUTE INVOIVES CLAYMED OVERCHARGES BY SPRINT, THE DATE
THAT SPRINT NOTIFIES YOU THAT THE CHARGES ARE VALID,
WHICHEVER IS LATER.

8A. The srbitration will bs corducted by bhe srbitratar in sccordance
with the procedures outfined in this Section, The arbitrator is bound by
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the terms of this Agreecment in conducting the arbitration and making
any award, and may not modify or change its termrs.

&5, If the disputs nvolves $10,000 or less, the arbilyation will be
conducted acedrding to the AAA's Arbitration Rules for the Resalution
of Consumer-Relaiad Dispurtes in effect as of the dats that a dispute

i8 submittad to the AAA, as modifisd by this Agreement. If the dispute
involves more than $10,000, the erbitration will be conductad according
o the AAA's Commarcial Arbitration Rules in effect as of the date that
& dispute is submitted 1o the AAA, as modified by this Agreement. You
may obtain a copy of the AAAR arbitration nies snd procedures from
your focal AAA office or by visiting their website at ywww.adr.org.

LK. You may be representad by an attornay in an srbitration, § the
dizpute invetves less than $10,000, eny in-person arbitration witl be
held at a location selected by the AAA in the state or area of your
primary rasidenco. If the dispute involves $10.000 or more, sny in-person
aratration will be held ot a location selscted by the AAA in the state
or area of your primary rasiience or in the metropolitan Kensas City
metropofitan ares, it the option of the party filing the demand for
arbitration. You orid Spint agree to keep all aspects of the arbitration
confidential, including sny testimony, documems, and eward, axcept
s mey be reguired by Jaw or to snforea any arbitration sward.

83. Each party must pey its own expensaz azsociated with any
arbitration, including its ettornay’s fees. If you file a request for
arbitretion, you will have to gay & filing fes in accordance with the
AAA fes schedule. Uinder AAA rulas, sama costs such as the
arbitrator’s faas and axponses will be allocated between the parties.
42 Tha arbitrator may not award punitive, exsmplary, or simdar
damages, or attorneys’ faes. The parties agree thet an award of

such damages or fees will be void if issued. YOU AND SPRINT BATH
EXPRESSLY WAIVE ANY CLAIMS FOR DAMAGES THAT ARE EXCLUDED
UNDER TInS AGREEMENT.

29, Judgment an the award renderod by the arbitrator mey be entered
& any court having jurisdiction thereof,

B.19. In addition ta the proceduras described in this Section for resolving
a dispute, you may also have the right 1o file a complaint with an
appropriate faderat or state regulatory agency.

15, ¥ any portion of this Dispute Resolution Section is determined to
ba invalid or unenforceable, the remainder of the Section remaing in
{ull forca and effect.

2. LIMITATIONS N SPRINT'S LIABIUTY, This Section describes the
full axtant of Sprint’s kabifity to you for any claims in connection with
the Services or this Agreement.

2.1, Liakility Limitations. .

A. SPRINT'S LABILITY ARISING DUT OF OR RELATED TD THIS

ABREEMENT, INCLUDING FDR ANY PROBLEM YOU EXPERIENCE WITH

THE SERVICES, WILL NOT EXCEED THE AMOUNT YOU ARE CHARGED
FOR SERVICES DURING THE AFFECTED PERIOD, THIS INCLUDES, BUT
15 NOT LIMITED T0, ANY DAMAGES ARISING QUT OF MISTAKES,
OMISSICNS, INTERRUPTIONS, DELAYS, ERRORS, UNAVAILABILITY
OR DEFECTS IN THE TRANSMISSION OF THE SERVICES.

B. SPRINT IS NOT LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL,

0

SPECIAL, INDIRECT, PUNITIVE OR EXEMPLARY DAMAGES FOR ANY
CAUSE OF ACTION. WHETHER IN CONTRALT OR TORT, ARISING OUT
OF ITS PROVISION OF SERVICES OR FAILURE T0 PROVIDE SERVICES
UNDER THIS AGREEMENT. CONSEQUENTIAL INCIDENTAL, SPECIAL
AND INDIRECT DAMAGES INCLUDE, BUT ARE NOT UMITED 10, LOSY
PROFITS, LOST REVENUES AND LOSS OF BUSINESS OFPORTUNITY,
WHETHER OR NOT SPRINT WAS AWARE OR SHOULD HAVE BEEN
AWARE OF THE POSSIBILITY OF THESE DAMAGES.

C.SPRINT 1S MOT LIABLE £OR ANY FAILLRE OF PERFORMANCE DUE TO
CAUSES BEYOND [TS CONTROL, INCUIOING, BUT NOT LIMITED T, ACTS
OF 60D, FIRES, METEQROLOBICAL PHENOMENA, FLOODS OR OTHER
CATASTROPHES; NATIONAL EMERGENCIES, INSURRECTIONS, RIDTS
OR WARS, STRIKES, LOCKOUTS, WORK STOPPABES, OR OTHER LAROR
DIFACULTIES, ACTS OF THIRD PARTIES, INCLUDING BUT NOT UMRTED
TO LOCAL OR FOREIGN TELEPHONE COMPANIES; AND ANY LAW, DRDER,
REGULATION OR OTHER ACTION OF ANY GOVERNMENTAL ENTITY.

0. THIS SECTION CONTINUES T APPLY AFTER THE AGREEMIENT ENBS.
E. Nothing in this Section Smits damagas that are conclusively determined
to be the direct result of Sprint’s wanton or intentional misconduct.
32 Ne Wasvasties. SPRINT MAKES ND EXPRESS OR IMPLIED
WARRANTIES ABQUT ITS SERVICES THAT ARE NOT EXPRESSLY
CONTAINED IN THIS AGREEMENT. SPRINT DISCLAIMS ANY WIPLIED
WARRANTIES, INCLUDING, BUT NOT UIMITED T0, WARRANTIES OF
MERCHANTABILITY AND ATNESS FOR A PARTICULAR PURPOSE.
SPRINT ALSD MAKES NDO WARRANTY THAT THE SERVICES Wil

BE UNINTERRUPTED 0K ERRCR-FREE. YOU MAY NOT RELY ON
STATEMENTS OF WARRANTY ABQUT SPRINT'S SERVICES; SUCH
STATEMENTS ARE NOT AUTHORIZED BY SPRINT AND ARE NOT A
WARRANTY BY SPRINT

2.2 Exclusions. Sprintis not liabls for claims or damages from:

A.your or your Authorized Lisers’ fault, negligence or fadure to
parform your responsibifities;

B. third party claims against you that arige out of your or your
Authorized Users” use of the Services;

C. ctaims for third perty acts or omissions;

0. your or your Authorized Users’ acts or omissions;

E. the acts or omissions of any non-Sprint entity furnishing equipment,
services or faciities for use with Servicas:

F. clgims fram @ breach in the privacy or security of communicatiens
trensmitted over Sprint's network, unless causad by some actor
omission of Spring

6. cleisms dus to fraudulent or unatthorized use of the Sarvices provided
1o you, or unauthorized usa of your telephone facilities 1 place cells
ort the Sprint natworic or

H. 8 probiem with the interconnection of Sprint’s Sarvicas with the
s8rvices or equipment of some other party.

19. YOUR LIABILIYY

You will indemnify, defend and hold Sprint hermless from afl clnims and
demands by thid panriss foc loss or damages arizing out of the use of
Services by you or your Authorizad User, inckiding bat not limited 10;

—p—
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chaims of libel, slander, or the intringement of capyright; clsims for the
unautherized use of any trademark, trade name, or service mark arising
from the material transmitted over the Services: cipims of infringement
of patants grising fram, combining with, or uging in connection with,
the Services, any apparatus and or systems furnished by you or your
Authacized User, and il other claims arising out of any act or omission
of yous or yaur Authorized User in cannection with the Services.

11. INTERRATIDNAL SERVICES

11.1. Foreign Carrier Restrictions. Foreign carrisrs or regulatory agencies
May impose, upon the portion of the end-to-end intemationsl servica or
facilities they provide, certain limitations or restrictions thet may limi
yaur abifity or that of your Autherized Users to use the Sprint Services.
Vou or your Authorized User mast conform to any Smitations ar
restriclions imposad by the foraigm carriers or agencies.

11.2 Foreign Cariee Acts or Dinissions.

A When other US. or foreiga garriers and Fareign Tefecommunications
Administrations uss facilitiss to astablish connactions to points not
resched by Sprint's facilties, Sprint i3 not lise for acts or omissions
of ather carriers or Forsign Telecommunications Administrations.

B. imamational calls are priced on the basis of the country and city
cudes dizked by you. When the facilities of ather U.S, or foreign carriers
aro used in establishing connections to points niot reachad by Sprint’s
facifities, Sprint is nat Gable for refunds or demages if thase calls do
ot terminata in the country, city, or aree codes normatly essocivted
with the called number,

12 PRIVACY

121. Information Otiained Online. Sprint’s privacy policy governing
infarmation about yau that Sprint abiains over the intemet is st
WNLSOrt com.

12.2. Castower Propristary Nevwork informution. As Sprint providas
Services to you, Sprint develops information about the quantity, techoical
configuratian, type, destination, amount of Services you usa, and other
information foumd om your bill {“Customer Infarmation”). In ardar to
s8rve you in the most effective and efficient manner, Sprint may use
yaur Customar tnforination for purposes of determining and offering
other Sprint products and services that may interest you. However, #
you 50 desirs, ws Wil not use your Customer Infopmation to offer you
products and services that are unrelatad to the Sorvices you curvently
receive from Sprint. Y you would prafr that Sprint not use your
Custonter Information for this purpass, ploase call 1-898-212-2145,
123 Use ot Reconling Devices )

A. Sprint’s Services zre not adaptad to the use of recording devices.

W you use such devices 1p record your conversations, or for other
PUrposes, you do so at your ow riskc

B. You mary yse a reconding device to racond your conversetions only
#you comply with afl applicable lews end regulstions, including the follow-
g requirements prascrined by the Federal Communications Commission:
1. prigr tn the conversation teking place, you oltain the written or vertal
consent of ff parfies to the conversatian that the conversation is baing
recarded, of you notify eech person on the calf at the begianing of the
cafl that your ara recording the call {yor must record this notification); or

Pag

2. you use & distinctive recordas tons, repested at intervals of
spproximately 15 seconds, to alert all parties to the conversation that
a recording device is heing used.

C. Thase FCC requirements do not apply to recording incoming cafis
made to emergency telephone number (such as 911) and rasponsive
outgoing calls; 10 caiis mads to or from relevant government sgencies
in emergoncies; to calls made for iflegal purposes such as bomb
threaty; kidnap ransom requests and calls made in rasponse; 1o calis
mada by tha United States Secret Servics of the Departmant of the
Treasury concaming the safaty ad sacurity of the person of the
President of the United States, mambars of the President’s immediate
Tamily, or the White House and White House grounds; or to calls
aliowed tv ba recordad pursusnt 1o court order,

124, Caller ID. Sprint's pravision of CaBer 10 Sarvice, nchuding
Automatic Number Identification (ANUj, is subject to the requirements
of Part 47 of the Code of Federa) Raguistions, Section 84,1500 st aq.
47 CFR. 564.1600 et s0g.

132, MISCELLANEDUS

12.1. Pay-Pen-Call. if you subscribe to tha Services {either cutbound or
inbaund) for the purpose of “psy-per-cal” services, you must comply
with all appiicable provisions of 47 C.RR. §564.711 through 64.718, as
woll 85 with Subpan D of Pert 84 of the Federa) Lommunications
Commission's rufes.

432 Payphones. if you own a Public or Semi-Public Payphons or make
such telephanes availabls to the public or transient usess of your
pramises and use Sprint 85 your provider of vperatpr services, you
must contply with the requitamants of 47 U.S.C. 5226{c}, if applicable,
and £226(0){1).

133, Na Waiver of Rights. If eithar party fails to enforce eny right or
remedy under this Agreement, thet doas not waive the right or remsdv
for swy other bresch or failurp.

12.4 Ma Third Party Beneficiaries. Tha parties do not extend this
Agraement’s benefits to any third party, uniass axprasshy stated i this
Agroement ]

135, Governing Law. This Agraament and all claims relsting to the
rslationship between the pertios are governed by federal law and

the kaws of the State of Kansas, but exchiding Kansas' choice of

law principles.

T35 Severability. If sny provision is held © be iflegat, or unenforcaable,
this Agreement’s unaifected provisions will remain in affect.

13.2. Headings of No Fosce or Efuct. Headings in this Agraement sre
for referance only and have no affect on any pravision's mearing.
124 Assipareent. You may not assign this Agreement. Sprimt may
assign this Agreement.

13.8. Motices. Any notices that Sprint must give you under this
Agreament wilt be made in 8t least one of the following ways: postcard
or latter mailad o the moet recent address on your account, bilt )
message, bill msert, s-mait to an address provided by you, recorded
ammuncament, posting on the Sprint websits, ¢all to your biflad
talenhone number and speaking to you or leaving 3 message, ot
newspapes sd.

——
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13,10, Sprint's Trademerics. You may not use the Sprint name or fogo,

the name or trademark of the Services, or the Sprint access code in

ey promations) materials, web site pages, or simitar media without

Sprints prior written approval

13.11. Entire Agreement. These Terms and Cenditions and applicakie

Rats Schedulas, as may he modified by Sprint from time to time,

constitute the eatire agreement between you and Sprint Ne prior

agreements, understanding, statements, praposals or representation,
efthar oral or written, apply. No written or oral statement, advertizsment

or service description not expressly contsinad in this Agreement can

be usad to aitar oF supploment its terms. You may not rety on any

representations or statements niot contained in this Agreamant.

if you find any inconsistancy between yous bill and tha rates, terms

and conditions on the wehsite, quoted by customer service or

comamned in sy material you receive from Speint, plerse contect

custormer service.

13.12. Bank Card Programs. Ify you are enrolled it a bank card

enhancament program that offers the ability to use Sprint’s

International VisaPhone or other Sprint Seivices, you waive any

claims against the asxociation of card-issuing entitles and its

cand-issuing members for any claim arising out of the Sprint's

negfigence in connection with the provision of telecommunication

services under ths bank cerd enhancement.

ATTACHMENT A TO SPRINT TERMS AND CONDITIONS OF SERVICE

OERNITIONS

Authorized User - a person, firm, or corporation, whi is suthorized by

you 1o use your Servicas,

Actomatic Nomber ldsntificmtion - the calling telephons number

wdentification that will be forwarded tp Sprint’s netwark by the Local

Exchange Company {LEC} &5 a call is piaced.

Caswal Caffer — any parcan who uses Spint Service and who doas not

have a curment accoum with Sprint. including:

a. Any persost who has not established an account with Sprint who

places calls over Sprint’s network from an squal accass area.

b. Any person located in an equal access area who voluntarily

wrminated his Sprint account but continues o make calls aver

Sprint’s network.

<. Ay person lacated in an equal access ares who has had lus

accownt terminated in Bccordante with the Terms and Conditions but

continues to make calls on Spriat’s network.

L New or slocated customers whose accounts ara not yat

established in Sprint’s billing system.

Customsy, Sabscriben, oryou —

a._the parson or other entity, incluting Casual Callers, having s

communications requirement of its own and responsible for both the

poyment of charges and complignce with the Agreement; or

b. any person with actual or apparent authority to reprasent that

person of to use the Semvices.

Fersign Tolocommonications Administration — an entty duly

suthorized to provide telecommunications sorvices within a forsign

country or hetween a foreign cobntry and other coundiss,

Local Telaphons Company or Lecal Exchange Carrier (REC) -

@ company that furnishes local exchange sarvice.

Lacation — a physical premise to or from which Sprint provides
Service. Ininstances where you obtain Services from Sprint at
wrdtiple Locations, each of thesa Locations wilt bs designated as
sither “Associatad” or "Non-Associated.”

An "Associated” Location is a Location in which you own of lease, or
which is occupiad by a business enterprise it which you have an equity
interest of 20% or more or which is occupisd by your franchises.

Al Locations other than “Associsted” Locations wifl be considered
“Non-Assuciatad” Locations.

Miniovam Uzage Charys (MUC) - 8 minimum charge for Services for
which you are invoiced and that you must pay esch menth. Your ussge
oftha Sarvices is applied against the MUC. H the charges for your
monthly usage are 1235 than the MUC, you must pay the entire smount
of the MUC. To the sxtsnt charges for your usage exceed the MUC,
you will bs required to pay the additional charges according to your
calling plan.

Maathly Recuming Charge (MRL) — 2 charge for Services for which
you are invoiced and that you must pay each morth.

Poy-Por-Call Services — those telecommunications servicas in which
the called party assesses the calling party a charge thatis not
dependent on the existence of a presubscription raletionship and for
which tha caller pays a per-callor per-time-irterval charge that is
greater than, or in addition 1o, the charge for transmission of the call.
Premizes - 2 building or buildings on contiguous property (except
railroad-rights-of-way, etc.).

Public/Seeni-Public Payphens - a coin operated or coiniess telephone
that i3 generally available for public use in the U.5. Mainland, Hawss,
Puerto Rico and the U.S. Virgin Islands. Thase telephones can be
owned by local telephone companies, interaxchange camers and/or
privete Customers. Calls from cointess telephones must nsa an aternate
biliing method such as calling card, commercial cradit card, third
number or collect. N
Servicas - the state-to-state and intarnational telecommunications
service offerings provided by Sprimt and purchased by you. Services
do notinclude Sprint PCS® sarvices, which ars governed hy

saparate terms and conditions.

Stute-to-State Calfing ~ Dial-1 and Operator state-to-stata services are
avoilable 1o Customers in the U.S. Mainland, Hawadi, Puerto Rico and
the LLS. Virgin Istands, FONCARD state-to-state service is avaflabls
from the U.S. Mainland, Alaska, Hawaii, Pusrto Rico, the U.S. Virgin
istands, Guam and CNMI. Siate-to-state calls may terminate to the
U.S. Mainland, Alaska, Hawaii, Puerto Ricg, the LS, Viegin Islands,
Guam end CNMI, unlass otherwise specified in the product.

—p—
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CERTIFICATE OF SERVICE

I hereby certify that the original and 10 copies of the Comments of Sprint
Communications Company L.P. regarding Docket No. RT-00000J-02-0066 were served on all
parties of record (see attachment) by placing a copy thereof into the U.S, Mail, postage
prepaid.

Dated March 29, 2002 in San Francisco, California.

~

- Eduardo P. Noble
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