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Docket No. RT-00000F-02-0271

7
NOTICE OF DEPOSITION

8

IN THE MATTER OF QWEST
CORPORATION'S COMPLIANCE WITH
sEcTion 252(€) o1= THE
TELECOMMU1~NCAT1ONS ACTOF 1996.

9

10

YOU ARE HEREBY NOTIFIED that, pursuant to RCP 26 and 30, the deposition will be
11

12
taken upon oral examination of the persons whose names and addresses are stated below at the time and

13 place stated below before an officer authorized by lacto administer oaths. If the names are not known, a

14 general description sufficient to identify those persons or the particular classes or groups to which those

15 persons belong is given below.

16

17 PERSONS TO BE EXAMINED: Richard Smith, President

18 DATE AND TIME OF DEPOSITION: Saturday, October 26, 2002
9:00 a.m.

19

20 -
PLACE OF DEPOSITION:

21

22

Eschelon Telecom Inc.,
730 Second Avenue South,
Suite 1200
Minneapolis, MN 55402

23

24

25

Daniel W, Pozefs
Staff Attorney

1

1.



1 BEFORE THE ARIZONA CORPORATION COMMISSION

2 WILLIAM A. MUNDELL
CHAIRMAN

3 JIM IRVIN
COMMISSIONER

4 MARC SPITZER
COMMISSIONER

5
Docket No. RT-00000F-02-0271

6
IN THE MATTER OF QWEST
CORPORATlON'S COMPLIANCE WITH
SECTION 252(e) OF THE
TELECOMMUNICATIONS ACT OF 1996.

SUBPOENA DUCES TECUM
7

8

9

THE ARIZONA CORPORATION COMMISSION TO:
10

11

12

Richard Smith, President
Eschelon Telecom, inc.
730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

13

14

PURSUANT to Ariz. Const. Art. 15 § 4, A.R. S. § § 40-241, 40-242, 40-244, A.A.C.
R14-3-101 and R14-3-109, and 16 A.R.S. Rules of Civil Procedures, Rules 30 and 45, you are
hereby commanded to appear and give your testimony at the » time and place specified below.

15

16
YOU ARE COMMANDED to appear and produce any and all documents pertaining to

this matter, including, but not limited to, books, papers, documents, tangible things, notes,
correspondence, and drafts not provided in previous discovery.

17

18 DATE AND TIME OFAPPEARANCE
AND PRODUCTION: October 26, 2002 at 9:00 a.m.

19

20 PLACE OF APPEARANCE
AND PRODUCTION:

21

Eschelon Telecom, Inc.,
730 Second Avenue South,
Suite 1200
Minneapolis, MN 55402

22

23
You have been subpoenaed by: Residential Utility Consumers Office, whose attorney's

name, address and telephone number is:

1

24



1

2

Daniel W. Pozefsky
1110 West Washington, Suite 220
Phoenix, AZ 85007

3

4

Requests for reasonable accommodation for persons with disabilities must be made to
the division assigned to the case by parties at least 3 judicial days in advance of a scheduled
court proceeding.

5

6

YOU ARE HEREBY NOTIFIED THAT ANY FAILURE To OBEY THIS SUBPOENA
WITHOUT ADEQUATE EXCUSE MAY BE DEEMED A CONTEMPT OF THIS COURT, AND A
CIVIL ARREST WARRANT MAY BE ISSUED. A CIVIL ARREST WARRANT IS AN ORDER
DIRECTING ANY POLICE OFFICER IN ARIZONA TO ARREST YOU AND BRING YOU
BEFORE THIS COURT FOR FUTURE PROCEEDINGS.7

8 Your Duties In Responding To This Subpoena

9

10

You have the duty to produce the documents requested as they are kept by you in the
usual course of business, or you may organize the documents and label them to correspond
with the categories set forth in this subpoena. See Rule 45(d)(1) of the Arizona Rules of Civil
Procedure.

11

12

13

If this subpoena asks you to produce and permit inspection and copying of designated
books, papers, documents, tangible things, or the inspection of premises, you need not appear
to produce the items unless the subpoena states that you must appear for a deposition,
hearing or trial. See Rule 45(c)(2)(A) of the Arizona Rules of Civil Procedure.

14
Your Right To Object

15

16

17

The party or attorney serving the subpoena has a duty to take reasonable steps to avoid
imposing an undue burden or expense on you. The Superior Court enforces this duty and may
impose sanctions upon the party or attorney serving the subpoena if this duty is breached.
See Rule 45(c)(1) of the Arizona Rules of Civil Procedure.

18

19

You may object to this subpoeNa if you feel that you should not be required to respond
to the request(s) made. Any objection to this subpoena must be made within t4 days after it is
served upon you, or before the time specified for compliance, by providing a written objection
to the party or attorney sewing the subpoena. See Rule 45(c)(2)(B) of the Arizona Rules of
civil Procedure.20

21

22

If you object because you claim the information requested is privileged or subject to
protection as trial preparation material, you must express the objection clearly, and support
each objection with a description of the nature of the document, communication or item not
produced so that the demanding party can contest the claim. See Rule 45(d)(2) of the
Arizona Rules of civil Procedure.23
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1

2

If you object to the subpoena in writing you do not need to comply with the subpoena until
a court orders you to do so. It will be up to the party or attorney serving the subpoena to seek
an order from the court to compel you to provide the documents or inspection requested, after
providing notice to you. See Rule 45(c)(2)(B) of the Arizona Rules of civil Procedure.

3

4
If you are not a party to the litigation, or an officer of a party, the court will issue an

order to protect you from any signi ficant expense from the inspection and copying
commanded. See Rule 45(c)(2)(B) of the Arizona Rules of Civil Procedure.

5
You may also file a motion in the superior court of the county in which the case is

6 pending to quash or modify the subpoena if the subpoena: -

7 (i) does not provide a reasonable time for compliance,

8 (ii)

9

10

11

requires a non-party or officer of a party to travel to a county different from
the county where the person resides or does business in person, or to
travel to a county different from where the subpoena was served, or to
travel to a place farther than 40 miles from the place of service, or to travel
to a place different from any other convenient place fixed by an order of a
court, except that a subpoena for you to appear and testify at trial can
command you to travel from any place within the state,

12 (iii) requires the disclosure of privileged or protected information and no waiver
of exception applies, or '

13

(iV) subjects you to an undue burden.
Rules of Civil Procedure. 1

See Rule 45(c)(3)(A) of the Arizona
14

15 If this subpoena:

16 0) requires disclosure of a trade secret or other confidential research,
development, or commercial trade information, or

17
(ii)

18
requires disclosure of an unretired expert's opinion or information not
describing specific event or occurrences in dispute and resulting from the
expert's study made not at the request of any party, or

19
(iii)

20
requires a person who is not a party or an officer of a party to incur
substantial travel expense.

21

22

23

The court may either quash or modify the subpoena, or the court may order to
appear or produce documents only upon specified conditions, if the party who served the
subpoena shows a substantial need for the testimony or material that cannot be otherwise met
without undue hardship and assures that you will be reasonably compensated. See Rule
45(c)(3)(B) of the Arizona Rules of Civil Procedure.
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1 SIGNED AND SEALED this date:

By: 4/954~
/ 'Exec:utlve/Sécretary
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1 ORIGINAL and 10 copies of the foregoing
Filed this 1st day of October, 2002 with:

2

3

4

Docket Control
Arizona Corporation Commission
1200 w. Washington
Phoenix, AZ 85007

5 Copies delivered/majled this 1stday of
October, 2002 to:

6

7

8

Lyn Farmer
Chief Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Michael m. Grant
Todd C. Wiley
Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, Arizona 85016-9225

9

10

Mark Dioguardi
Tiffany and Bosco, P.A.
500 Dial Tower
1850 North Central Avenue
Phoenix, Arizona 85004

11

Jane L. Rodda
Administrative Law Judge
Hearing Division
Arizona Corporation Commission
400 West Congress Street, Room 222
Tucson, Arizona 85701

12

Curt Huttsell
Electric Lightwave, Inc.
4 Triad Center, Suite 200
Salt Lake City, UT 84th

13

Christopher Kempley, chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 8500714

15

Jeffrey w. Crockett
Snell & Wilmer
One Arizona Center
Phoenix, Arizona 85004-0001

16

Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
120O West Washington
Phoenix, Arizona 85007

17

Darren s. Weingard
Stephen H. Kukta
Sprint Communications Company L.P.
1850 Gateway Drive, 7th Floor
San Mateo, California 94404-2467

18

Timothy Berg
Theresa Dwyer
Fennemore Craig, P.C.
3003 North Central Ave,, Suite 2600
Phoenix, Arizona 8501219

Thomas H. Campbell
Lewis & Rosa
40 North Central Ave., Suite 1900
Phoenix, Arizona 85004

20

21

Teresa Wahlert, Vice President-Arizona
Maureen Arnold
Qwest Corporation
3033 North Third Street, Room 1010
Phoenix, Arizona 85012

Andrew o. Isa
TRI
4312 92nd Ave., N.W.
Gig Harbor, Washington 9833522

23

Andrew Cain
Qwest Corporation
1801 California Street, 4900
Denver, Colorado 80202

24

Cox Communications
Cox Arizona Telecom LLC
20401 North 29th Ave.
Phoenix, Arizona 85027
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1

2

Richard M. Rindler
Morton J. Posner
Swidler, Berlin, Shereff, Friedman, LLP
3000 K Street, hw, Suite 300
Washington, DC 20007-5116

Diane Bacon, Legislative Director
Communications Workers of America
5818 North 7th Street, Suite 206
Phoenix, Arizona 85014-5811

3

4

Mark n. Rogers
Excell Agent Services, L.L.C.
2175 West 14th Street
Tempe, Arizona 85281

5

Raymond s. Heyman
Roshka Heyman 8. DeWulf, PLC
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

6

Traci Grundon
Davis Wright Tremaine LLP
1300 S.W. Fifth Ave., Suite 2300
Portland, Oregon 97201

7

8

Charles Kallenbach
American Communications

Services, Inc.
131 National Business Parkway
Annapolis Junction, Maryland 20701

Lyndall Cripps
Director, Regulatory
Allegiance Telecom, Inc.
845 Camino Sure
Palm Springs, California 922629

10

Thomas F. Dixon
Worldcom, Inc.
707 17th Street, Sixite 3900
Denver, Colorado 80202

M, Andrew Andrade
5261 S. Quebec Street, Suite 150
Greenwood Village, Colorado 80111

11

12

Richard s. Wolvers
AT&T &TCG
1875 Lawrence Street, Suite 1575
Denver, Colorado 80202

13

Megan Doberneck
Senior Counsel
Covad Communications Company
7901 Lowry Blvd.
Denver, Colorado 80230

14

Joyce Hundley
U.S. Department of Justice
Antitrust Division
1401 H st., hw, Suite 8000
Washington, DC 20530

15

Al Sterman
Arizona Consumers Council
2849 East 8th Street
Tucson, Arizona 85716

16

17

Joan Burke
Osborn Maledon
2929 North Central Ave., 21st FL
P.O. Box 36379
Phoenix, Arizona 85067-6379

Brian Thomas
Time Warner Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98109

18

19

Gregory Hoffman
AT&T
795 Folsom Street, Room 2159
San Francisco, California 94107-1243

Jon Poston
Arizonans for Competition in Telephone
Service

6733 East Dale Lane
Cave Creek, Arizona 85331-6561

20

21

Daniel Waggoner
Davis Wright Tremaine
2600 Century Square
1501 Fourth Ave.
Seattle, Washington 98101-1688

Eric S. Heath
Sprint Communications Company L.P.
100 Spear Street, Suite 930
San Francisco, CA 94105

22

23
Philip Doherty
545 s. Prospect st., Suite 22
Burlington, VA 05401

24

Douglas Hsiao
Jim Scheitema
Blumenfeld & Cohen
1625 Massachusetts Ave., N.W.
Suite 300
Washington, DC 20036
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1

2

Andrea Harris
Allegiance Telecom Inc of Arizona
2101 Webster, Suite 1580
Oakland, CA 94612

Deborah Harwood
Integra Telecom of Arizona
19545 NW Von Newman Dr., Suite 200
Beaverton, OR 97006

3

4

Kevin Chapman
SBC Telecom
300 Convent St., Room 13-Q-40
San Antonio, TX 78205

Bob McCoy
William Local Network
4100 One Williams Center
Tulsa, OK 74172

5

6

Richard Sampson
Z-Tel Communications
601 s. Harbour Island, Suite 220
Tampa, FL 33602

Teresa Tan
Worldcom, Inc.
201 Spear St., gm Floor
San Francisco, CA 94105

7

Suite 201
8

Gary L. Lane
6902 E. First St.,
Scottsdale, AZ 85251

Rodney Joyce
Shook Hardy & Bacon, LLP
600 14th St., hw, Suite 800
Washington, DC 20005-2004

9

10

Steven Strickland
SBC Telecom
5800 Northwest Parkway, Room 1 T40
San Antonio, TX 78249

Diane Peters
Global Crossing
180 South Clinton Ave
Rochester, NY 14646

11

12

Richard Kolb
One Point Communications
150 Field Dr., Suite 300
Lake forest, IL 60045

Gerry Morrison
Map Mobile Communications
840 Greenbrier Circle
Chesapeake, VA 23320

13

14

Steven Duffy
Ridge & Isaacson
3101 n. Central Ave., Suite 1090
Phoenix, AZ 85012

Metrocall, Inc.
6677 Richmond Highway
Alexandria, VA 22306

15

16

Dennis Ahlers
Eschelon Telecom .
730 Second Ave South, Suite 1200
Minneapolis, MN 55402

Paul Masters
Ernest Communications
6475 Jimmy Carter Blvd, Suite 300
Norcross, GA 30071

17

18

Dennis Doyle _
Arch Communications Group
1800 West Park Dr., Suite 250
Westborough, MA 01581-3912

19

20

David Conn
McLeod USA
p.o. Box 3177
Cedar Rapids, IA 52406-3177

21

22

Frederick Joyce
A\ston & Bird, LLP
601 Pennsylvania Ave., NW
Washington, DC 20004-2601

23

24
John Munger
Munger Chadwick
333 North Wilmot #300
Tucson, AZ 85711
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1

2

Rex Knowles
XO
111 E. Broadway, Suite 100
Salt Lake City, UT 84111

3

4

Teresa Ono
AT&T
795 Folsom st., Room 2159
San Francisco, CA 94107-1243

5

6

Penny Bewick.
New Edge Networks
P.O. Box 5159
Vancouver, WA 98668

7

8

David Kaufman
E.Spire Communications
343 w. Manhattan St.
Santa Fe, NM 87501

9

10

Bob Edgerly
Nextet West Corporation
2001 Edmund Hailey Dr.
Reston, VA 20131

11

12

McLeodUSA Telecommunications Services
Attention: Law Group
P.O. Box 3177
Cedar Rapids, IA 52406-3177

13

14

Steven Sager
McLeodUSA Telecommunications Services
215 s. State st.
Salt Lake City, UT 84111

15

16
Gary Kopta -
Davis Wright Tremaine LLP
1501 Fourth Avenue
Seattle, WA 98101

17

18

19 By Q *QQ
Cha lFraulob

20

21

22

23

24


