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Commissioner Marc Spitzer
Commissioner Jim Irvin
Arizona Corporation Commission
1200 West Washington

" Phoenix, Arizona 85007-2996

Re:  AZ Docket Nos. RT-00000F-02-0271, T-00000A-97-0238
Dear Commissioner Spitzer and Commissioner Irvin:

Eschelon Telecom, Inc. (“Eschelon”) received a copy of your letters to the Parties
N in,Arizona Docket Numbers RT-00000F-02-0271 and T-00000A-97-0238.
“Commissioner Spitzer asked the parties to address the differences in the letters submitted
by Qwest and Eschelon. Therefore, Eschelon submits this Reply to Qwest’s letter to the
Commission of June 27, 2002 (“Qwest’s June 27 Letter”’) and the Response of Qwest
“Corporation to Staff’s Request for Comment dated June 27, 2002 (“Qwest’s
Comments”). Because Qwest criticized Eschelon’s previous letter as “unverified
rhetoric” (see Qwest’s June 27 Letter p. 1), Eschelon attaches exhibits to further support
the information provided.

Change Management Process

The Change Management Process (“CMP”) is a primary example of an area in
which the information provided by Eschelon and Qwest varies greatly. Eschelon has
participated in the CMP (formerly “CICMP”) for about as long as any Competitive Local

Exchange Carrier (“CLEC”). Although Qwest’s June 27 Letter and Qwest’s Comments
characterize CMP as though it were an arm of the 271 process, that is not the case.
Eschelon’s participation in CMP was not some effort to involve itself in the 271
proceedings. Quite the reverse is true. Long after Eschelon’s initial participation in
CMP, some 271 issues were interjected into the CMP-Re-design process when Qwest

referred issues from the 271 workshops to the CMP Re-design team. Although some 271
issues were discussed, participation in CMP is far from being the same as participation in
271. Issues raised in monthly CMP meetings were not necessarily brought to the 271
proceedings. These include commercial performance issues. Even if another party
mentioned some of these issues in 271 proceedings, the participants in those proceedings
did not have the benefit of explanation by Eschelon, which had first-hand commercial
experience with the problems. '
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Because CMP is an important issue about which Qwest’s filings vary greatly from
Eschelon’s information, Eschelon will provide additional information from which the
Commission may decide which party more accurately and fairly captured the course of
events.! About CMP, Eschelon said:

Qwest had Eschelon representatives pulled from CMP Re-Design meetings,
reviewed but did not disclose written comments by Eschelon on a Qwest status
report that were critical of that report, required Eschelon to withdraw a Change
Request relating to anti-competitive behavior before it was distributed to other
CLECs, and took other steps to inhibit Eschelon’s participation in CMP/CMP Re-
Design and prevent information from becoming known. Finally, Eschelon’s
President personally attended CMP monthly and Re-Design meetings to
determine whether Qwest’s attacks on Eschelon representatives were fair and
whether Qwest’s representations that CMP issues could be resolved just as well
outside of CMP were accurate. Eschelon’s President concluded that Qwest’s
statements were not fair or accurate and the Eschelon’s CMP participation was
appropriate and necessary to resolve critical business issues. Eschelon’s President
encouraged Gordon Martin of Qwest to also attend the CMP meetings to gain an
understanding of that process and Eschelon’s perspective. Mr. Martin did not do
SO.

See Eschelon’s Letter to Commissioner Spitzer, p. 5 (June 24, 2002) (“Eschelon’s

June 24 Letter”). Qwest did not address Eschelon’s first statement from the above
quotation about CMP (that Qwest had Eschelon representatives pulled from CMP Re-
Design meetings) in Qwest’s June 27 Letter or Qwest’s Comments. Therefore, Eschielon
will respond to the issues Qwest did address first and then return to this issue.

" Comments on CMP Status Report

Eschelon’s second statement about CMP was that Qwest “reviewed but did not
disclose written comments by Eschelon on a Qwest status report that were critical of that
report.” Eschelon’s June 24 Letter, p. 5. In response to this statement, Qwest said: “In
fact, Eschelon only submitted specific comments regarding Qwest’s monthly CMP re-
design status reports on a single occasion.” Qwest’s June 27 Letter, p. 2. (emphasis
added). Enclosed, however, are copies of specific comments regarding Qwest’s monthly
CMP re-design status submitted by Eschelon to Qwest on two occasions. See Exhibits 2 -
3.2 As Eschelon indicated in Eschelon’s June 24 Letter, Eschelon’s October 2001
comments are critical of Qwest’s status report. See Exhibit 2. Eschelon submitted a copy
of Exhibit 2 to Greg Casey, Audrey McKenney, and Dana Filip of Qwest on Friday,

! See Exhibit 1 (Verification of F. Lynne Powers).

% Qwest states that it attached a copy of Eschelon’s redlined version of the status report as an exhibit to the
report. See Qwest’s June 27 Letter, p. 2. Qwest attached Eschelon’s comments with respect to Exhibit 3
(see Exhibit 4), but not Exhibit 2. Qwest also refers to a “high level” email submitted by Eschelon. See
Qwest’s June 27 Letter, p. 2. A copy of that separate email is attached as Exhibit 5.
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October 5, 2001 and to Andrew Crain on October 9, 2001. See Exhibit 2 (cover email to
Mr. Crain). Ms. Filip is Qwest’s Senior Vice President of Global Service Delivery, and
Mr. Crain is a Qwest attorney. Both Ms. Filip and Mr. Crain are Core Team Members of
the CMP Re-design Team. See Exhibit 6.

. After Eschelon submitted its October 2001 comments on Qwest’s CMP status
_report to Qwest, Mr. Crain reportedly mentioned the comments to WorldCom’s attorney

Thomas Dixon. Mr. Dixon is an active member of the CMP Re-design Team and active
participant in the 271 proceedings in several states, including Arizona. Mr. Dixon asked
Mr. Crain for a copy of Eschelon’s comments. Mr. Crain responded that he was “mixed
up.” See Exhibit 7. Although Mr. Crain had Eschelon’s comments in his possession at
the time, as shown by Exhibit 2, Mr. Crain told Mr. Dixon that Eschelon had not “sent
anything.” See Exhibit 7. Despite these facts, Qwest represents to the Commission that
“Qwest in no way attempted to limit the distribution or use of Eschelon’s comments.”
Qwest’s June 27 Letter, p. 3.

With respect to the October 2001 comments, Eschelon management agreed to
provide them directly to Qwest management, instead of submitting them by email to the
entire CMP Re-design Team. Eschelon did so for two reasons: (1) to show a spirit of
cooperation because Qwest had indicated that it would resolve pressing disputes with
Eschelon (which it later did not do); and (2) to respond to attacks by Ms. Filip and
Ms. McKenney on Eschelon’s participation in the CMP Re-design process made with the
purpose of decreasing that participation. See Exhibit §; see also discussion below. In
these situations, Ms. McKenney sometimes characterized Eschelon as a “bad” business
partner. Given Qwest’s monopoly supplier position, Eschelon did not need to be ’
expressly reminded that Qwest had the ability to punish conduct it deemed to be “bad.”

Withdrawal of Change Request Relating to Qwest Anti-Competitive Conduct

Eschelon’s third statement about CMP was that Qwest “required Eschelon to
| withdraw a Change Request relating to anti-competitive behavior before it was
| ' distributed to other CLECs.” Eschelon’s June 24 Letter, p. 5. In September of 2001,
CLECs participated in a call to discuss CMP issues. One of the issues discussed was
whether a Change Request would be the appropriate vehicle to raise with Qwest the topic
of anti-competitive conduct. Allegiance Telecom (“Allegiance”) said that it had recently
experienced instances when it believed Qwest personnel gave false information to
Allegiance’s customers (such as that the customers’ service would go down if they
proceeded to converting with Allegiance). Eschelon said it had recently had a similar
experience. They agreed that a Change Request would be an appropriate avenue for
addressing these issues. '

On or about September 25, 2001, Allegiance submitted its initial Change Request
relating to this issue. See Exhibit 9. Allegiance asked Qwest to establish an improved
process for reporting occurrences of anti-competitive behavior, including a single point of
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contact, a thorough investigation, an appropriate and timely response to CLECs, and
proper training of Qwest personnel to prevent future occurrences. See id. Qwest

- assigned the Change Request number PCC092701-3. See id. The initial Change Request
contained the name and badge number for the Qwest technician alleged to have made
inappropriate statements.  Eschelon copied the description of the Change Request,
containing this information from Qwest’s web page. See id. Shortly afterward, Eschelon
could not find the Change Request on the web page. Today, a slightly modified version
of the Change Request (without the technician-identifying information) is posted on the
web page with the archived Change Requests, and it has a “Withdrawn” status. See
Exhibit 10. Allegiance has indicated that Qwest met with Allegiance in October of 2001
and that Qwest, including Ms. McKenney, asked Allegiance to withdraw the Change
Request. Qwest’s written Status History for the Change Request (posted on the Qwest
web page), however, does not document the meeting between Allegiance and Qwest or
the fact that Qwest asked Allegiance to withdraw the Change Request. See Exhibit 102

On September 28, 2001, Eschelon also submitted a Change Request relating to
this issue to the Qwest CMP. See Exhibit 11. Eschelon described a situation in which a
Qwest representative told a customer switching to Eschelon that Eschelon was filing for
bankruptcy, which was not a true statement. See id. Eschelon asked Qwest to develop a
written process to help prevent similar situations in the future. See id. Eschelon asked
Qwest to include in the process steps for training Qwest employees, reporting the
conduct, responding to such situations, and communicating to CLECs on the action
taken. See id. As in the case of the Allegiance Change Request, Eschelon was seeking a
process solution and was not simply reporting an isolated incident.” Qwest is required to
provide a Change Request number to the requesting CLEC and log that number into its
database within two days after receiving a completed CR. See CMP Document at § 53.°
Qwest did not do so and said, on October 10, 2001, that it had not provided a number
because it was “clarifying this issue internally.” See Exhibit 12. The documented CMP
process does not provide for such a step. Qwest (Ms. McKenney and Ms. Filip) asked
Eschelon to withdraw the Change Request from CMP, indicating Qwest did not believe

* When Eschelon later raised an issue relating to the handling of these Change Requests with the CMP Re-
design team, Qwest criticized Eschelon for using technician-identifying information in its Change Request
and stated that this was one of the reasons that Qwest asked Eschelon to withdraw the Change Request.
Eschelon pointed out that this was not the reason given to Eschelon at the time and that Eschelon’s Change
Request did not contain technician-identifying information. Qwest confused the Change Requests
submitted by Allegiance and Eschelon. Eschelon did distribute the Allegiance Change Request to the Core
Re-design Team at the later date, but the information provided was taken from Qwest’s published web
page.

* Eschelon remains dissatisfied with Qwest’s approach to these issues. Since then, Eschelon has reported to
Qwest additional instances of inappropriate comments by Qwest representatives to Eschelon customers.
Afterward, Qwest provides, at most, a vague statement that Qwest investigated and will take appropriate
steps. Eschelon does not know what steps were taken either in the particular case or to avoid additional
instances in the future. If Qwest had accepted the Change Requests of Eschelon and Allegiance, perhaps a
better process would be in place by now. :

3 See http://www.qwest.com/wholesale/cmp/re-design.html.
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that circulating such examples to other CLECs was consistent with the requirement not to
oppose Qwest in 271. Eschelon withdrew the Change Request.

Qwest admits that it asked Eschelon to withdraw the Change Request. See
Qwest’s June 27 Letter, p. 3. Qwest claims that its only reason for doing so was that the
“issue related to employee performance, rather than a systemic process issue.” Id. In that
case, according to the governing CMP Document and consistent with the handling of
other Change Requests at the time, Qwest should have assigned the Change Request a
number, posted the Change Request on its wholesale web page, stated in a written
response its position that the issue related to employee performance, posted that response
‘(and its request to withdraw) as part of the Status History, and given the Change Request
a published status of “Withdrawn.” Qwest followed none of these documented
procedures. :

Moreover, in both the Eschelon and the Allegiance situations, Ms. McKenney was
involved in asking a CLEC to withdraw a Change Request. Ms. McKenney is Senior
Vice President of Wholesale Business Development at Qwest. Ms. McKenney is not a
member of the CMP team or the service management team. Ms. McKenney handled the
bulk of the negotiations of unfiled agreements with Eschelon. The reason given by
Qwest for its request to withdraw the Change Request does not explain Ms. McKenney’s
involvement. ‘

Other Owest Steps to Inhibit Eschelon’s CMP Participation

Eschelon’s fourth statement about CMP was that Qwest “took other steps to

inhibit Eschelon’s participation in CMP/CMP Re-design and prevent information from

“becoming known.” Eschelon’s June 24 Letter, p. 5. Qwest claims that Eschelon’s
participation in CMP was “full” and “never restricted.” See Qwest’s June 27 Letter, p. 3
& Qwest’s Comments, p. 7. In April and June of 2001, however, Ms. McKenney of
Qwest was calling Eschelon’s President to complain that Eschelon should not be
participating in Qwest’s CMP meetings. Eschelon attempted to reason with Qwest by

- explaining Eschelon’s business need for participating in CMP and describing the
competitive disadvantage to Eschelon if prevented from participating in CMP. See, e.g.,
Exhibit 13. A comparison of Exhibit 13 with Qwest’s June 27 Letter and Qwest’s
Comments raises the question of why Eschelon had to make these arguments at all, if
Eschelon’s participation in CMP was as free and uninhibited as suggested by Qwest.
Note that Ms. McKenney did not write back to Eschelon and say that there has been some
misunderstanding and, of course, Eschelon could participate freely in CMP. That was not

Qwest’s position.

Qwest’s efforts to inhibit Eschelon’s CMP participation also extended to CMP
Re-design meetings. In October of 2001, for example, Ms. Filip specifically asked
Eschelon to refrain from participating in a CMP Re-design Team discussion of the
interim process for the Qwest Product Catalog (“PCAT”). See Exhibit 8. Despite
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Eschelon’s strong objections to the PCAT process, Eschelon believed it did so, as Qwest
requested. See id. Nonetheless, Ms. Filip called Eschelon immediately after that session
to complain that Lynne Powers of Eschelon had provided some comments when she
should have been silent. The effects of Eschelon’s silence on this particular occasion far
- outlasted the particular meeting. Qwest made many changes to the PCAT with either no
notice to CLECs of the particular change or at least no red-lining accompanying a notice
to show the nature of the change. By the time Eschelon was able to participate on this
issue again, Qwest argued that it was too late to go back and provide information to
CLECs on the changes made earlier. Therefore, Eschelon and other CLECs never
received red-lined documents showing what had changed for many changes to the PCAT.

Ms. F111p and Ms. McKenney generally took the posmon that the Escalation
‘Letter barring Eschelon from participating in 271 proceedmgs also entailed that
Eschelon should either be silent or support Qwest’s position on other issues in the CMP
monthly and Re-design processes. Qwest said that Eschelon had an obligation to deal .
directly with Qwest executives instead of raising issues in the CMP arena. Eschelon did
not believe, however, that Qwest could separately address the types of issues Eschelon
raised in those proceedings without affecting other CLECs and that consequently a
bilateral approach would be futile. Eschelon provided Qwest management with a
- summary of Eschelon’s pending and recently closed Change Requests to attempt to show
the detailed nature of the issues, many of which affected other CLECs, to convince Qwest
of Eschelon’s legitimate business need to raise in the context of CMP. See Exhibit 8.
Again, if Qwest was not opposing Eschelon’s participation in CMP, the question is raised
as to why Eschelon needed to expend resources creating such summaries and trying to
persuade Qwest of the need for Eschelon’s participation. Qwest verbally opposed '
Eschelon’s arguments. On October 16, 2001, Ms. Filip told me and Eschelon’s President
on a conference call that Qwest expected Eschelon to not only withdraw the Change
Request discussed above but also limit Eschelon’s participation in other ways. For
example, Ms. Filip asked Eschelon to reduce the number of communications to other
CLECs and the testers’ concerning Qwest’s failings (such as by not copying emails to
other members of the CMP Re-design Team) and discuss performance issues off line
rather than in meetings attended by others. )
The arguments with Qwest about the “allowable” level of Eschelon’s participation
in CMP and CMP Re-design continued for months. Although Qwest appears to praise
Eschelon’s participation in the CMP process in its letters to the Commission, Qwest does

® See Escalations and Business Solutions Letter signed by Qwest and Eschelon (Nov. 15, 2000)
(“Escalation Letter”) (copy attached as Exhibit 14).

” For example, on April 3, 2001, Qwest’s attorney Laurie Korneffel told Eschelon that Qwest was
“comfortable” that Eschelon’s participation in a KPMG question/answer proposal would not violate the
agreement not to oppose Qwest in 271, but she said that Qwest “would not be in favor of Eschelon serving
as a ‘test” CLEC.” See Exhibit 15. Eschelon had to inquire of Qwest as to the boundaries of the limitations
on Eschelon’s participation, because it had become clear that Qwest interpreted the 271 limitation more
broadly than Eschelon.
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not disclose that verbally it took a very different stance in its ongoing discussions with
Eschelon at the time. Ms. Filip and Ms. McKenney represented that Eschelon’s
representatives were causing “havoc” in the CMP monthly and Re-design meetings. See
id. On January 12, 2002, Eschelon’s President summarized Qwest’s attempts to decrease

~ Eschelon’s CMP participation over the last year as a “constant irritant” to the business
relationship. See Exhibit 16.

In an attempt to put the issue to rest and prove Eschelon’s position, as indicated in
Eschelon’s June 24 Letter (p. 5), Eschelon’s President asked Qwest’s Executive Vice
President of Global Wholesale Markets Gordon Martin to attend the CMP and Re-design
sessions, as Eschelon’s President had done. See id. Along with Ms. McKenney,

Mr. Martin was intimately involved in the negotiations with Eschelon, including
negotiation of proposed terms that would limit Eschelon’s participation in CMP.?
Eschelon’s President told Mr. Martin that CMP attendance “is the only way that you can
determine what goes on as both sides have different views as to what happens at these -
sessions.” See id. Exhibit 16 clearly shows that Eschelon’s request for Mr. Martin’s
attendance was made in the context of resolving the issue of Qwest’s persistent requests
to limit Eschelon’s CMP participation.  Nonetheless, Qwest’s Letter reads as though
Eschelon made an unrelated and unprecedented request for upper management to attend
CMP meetings. See Qwest’s June 27 Letter, p. 3. Qwest then represents to the
Commission that there “was nothing wrong with Qwest’s selecting its representatives
who had knowledge about the detail at issue at CMP meetings.” Id. Eschelon agrees that
knowledgeable Qwest employees should attend CMP meetings. This is not, however, the
issue that the Commission seeks to investigate and upon which Eschelon commented.
The relevant issues are the reason for Eschelon’s request that Mr. Martin participate ih
some CMP meetings and Mr. Martin’s (and Ms. McKenney’s) conduct in pressing

" Qwest’s efforts to decrease Eschelon’s CMP participation without personally observing
the Eschelon behavior that Qwest employees characterized as causing “havoc.”

‘Excluding Eschelon From CMP Meetings |

As mentioned above, Qwest did not address Eschelon’s first statement about CMP
in its June 24 Letter -- that Qwest “had Eschelon representatives pulled from CMP Re-
Design meetings” -- in Qwest’s June 27, 2002 Letter or Qwest’s Response. It does not
do so, even though Qwest directly responded to Eschelon’s statements about Qwest’s not
disclosing comments on a status report and asking Eschelon to withdraw a Change

¥ Eschelon took the position that, if Qwest was going to impose limitations on Eschelon’s CMP
participation, Qwest needed to be clear in its expectations, so that Eschelon would not continue to be
criticized by Qwest after the fact for alleged infractions. At a meeting on January 8, 2002, Ms. Filip agreed
to provide clear, written expectations to Eschelon by January 11, 2001. On January 11, 2002, Mr. Martin
said that Qwest’s legal department advised not to provide a written list. He said that, instead, Ms. Filip
would call Eschelon to verbalize a list and then there would be some documentation of agreed upon issues.
Ms. Filip did not provide a verbal list or later documentation after that date. The parties did not agree on
this issue.
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specifics of this point is that Qwest admits that it pulled Eschelon representatives from
CMP Re-design meetings. Qwest broadly states, however, that Eschelon’s participation
in CMP Re-design was “never restricted,” Qwest’s Comments, p. 7, so this assertion
needs to be addressed.

Qwest excluded Eschelon from virtually all of the Qwest CMP Re-design
meetings that took place on October 30, 2001 through November 1, 2001. Lynne Powers
of Eschelon planned to participate in those sessions by telephone, and Karen Clauson of
Eschelon flew to Denver at Eschelon’s expense with the plan of staying through the
November 1% meeting. See Exhibit 17. As indicated on Qwest’s Attendance Record for

- that meeting, however, Eschelon did not participate on either October 31 or November 1,
2001. See Exhibit 18 at Attachment 1. The minutes of the meeting show that both
Ms. Powers and Ms. Clauson participated in the meeting on the moming of October 30.
See id. During this portion of the meeting, the parties were reviewing the agenda and
indicating topics that they would like to cover. Eschelon listed several topics. See id.
After Eschelon started to do so, Ms. Filip left the meeting and participated in a
conference call with William Markert, Robert Pickens, and myself of Eschelon.

|
- Request. Eschelon believes a reasonable conclusion to draw from Qwest’s silence on the
|
|
|
i
|
|
|
|
|

During the call on October 30, 2001, Ms. Filip threatened that, if Ms. Powers and

Ms. Clauson did not stop participating in the meeting immediately, Ms. Filip would

- devote all of her energies to making Eschelon miserable. Specifically, Ms. Filip said, in
an angry manner, that she would devote all of her energies to ensuring that
Ms. McKenney succeeded in her objectives. I personally heard her make this statement
See also Exhibits 19 - 20 (Verification Affidavits of Mr. Markert and Mr. Pickens).”” This
told Eschelon two things: (1) that Ms. McKenney’s objectives were adversanal to those

~ of Eschelon, even though Ms. McKenney represented that she is attempting to further her
customer’s interests through a “business-to-business” relationship; and (2) that Ms. Filip
would use her position to intentionally harm Eschelon’s business. Ms. Filip, as Qwest’s
Senior Vice President for Global Service Delivery, holds Eschelon’s lines in her hands.
Given the real harm that someone in Ms. Filip’s position could do to a business such as
Eschelon’s, Eschelon had no choice but to capitulate. Ms. Powers dropped off the call.
Ms. Powers joined the conference bridge to ask Ms. Clauson to leave the meeting to take
a call from her in the hallway. Afterward, as a result, Ms. Clauson had to check out of

® Because Qwest made these statements verbally and not in writing, it has the advantage of saying that
Eschelon cannot prov1de written evidence of Qwest’s own statements. In addition to affidavits from
Eschelon’s participants in the conversation, the Commission has the outside evidence showing that
Eschelon intended to participate fully in the meetings but then left abruptly. See, e.g., Exhibit 17. When
viewed in the context of all of the other Exhibits provided with this Reply, that conduct is consistent with
the evidence that Qwest was attempting to limit Eschelon’s participation in CMP. Similarly, Eschelon’s
staternents in its February 8, 2002 letter (discussed in Qwest’s Comuments, p. 8) should be read in the
context of all of the Exhibits to this Reply and, in particular, Exhibit 21. Given Qwest’s heavy reliance on
oral communications (even including at least one oral agreement with a competitor, see Qwest’s
Comments, at 8), the Exhibits are as much or more written documentation as can be expected to dispute the
claims in Qwest’s June 27 Letter and Qwest’s Comments.
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her hotel early and return to Minneapolis. See Exhibit 17. Eschelon had raised issues
that it believed needed prompt discussion, but Eschelon did not participate in the
remainder of the meeting on October 30, or the meetings on October 31 and November 1.
Despite Qwest’s statements to the contrary, being excluded from meetings restricts
participation in the process and prevents a party from raising issues at those meetings.
Cf. Qwest’s Comments, p. 7 (“never restricted”) & Qwest’s June 27 Letter, p. 3 (“No re-
design participant, including Eschelon, has ever been prevented from raising any issue
during that process.”).

Timing of Qwest’s Ending Specific Payments to Eschelon

~ Asindicated, the arguments with Qwest about the “allowable” level of Eschelon’s
participation in CMP and CMP Re-design continued for months, over which time
Eschelon became more resolved that it needed to participate in the meetings. In other
words, over this period of time, it became clear to Qwest that Eschelon was not going to
~ remain silent or just do as it was told. As Eschelon pointed out in its June 24 Letter (p. 5,
note 14), during the same general time frame'® when Qwest was having this realization,
“Qwest stopped making payments to Eschelon, despite written contractual obligations to
pay Eschelon. Although Qwest is well aware of the facts, Qwest complains in its June 27
Letter (p. 4) that Eschelon’s statements are “vague and non-specific.” To address that
complaint, Eschelon will be clear about the payments that Qwest stopped, the timing, and
the effect on Eschelon.
The Consulting Fee Agreement (Y 3) required Qwest to pay Eschelon “an amount
that is ten percent (10%) of the aggregate billed charges for all purchases made by
Eschelon from Qwest November 15, 2000 through December 31, 2005.°!" A later
agreement provided that Qwest would pay this amount to Eschelon on a quarterly basis.
This is a written contractual obligation that Qwest has defended as a legitimate settlement
agreement. Qwest is not claiming that Eschelon breached this provision. To the
contrary, Qwest recently submitted swomn testimony indicating that Qwest now places a
“very high value” on the consulting services of Eschelon.'? Given that according to
Qwest’s own account Eschelon was in compliance with the written contract, no
legitimate basis existed for Qwest to stop payment under that agreement. Qwest stopped
paying Eschelon pursuant to this provision, however, after August of 2001. In the

' Eschelon uses the term “general” time frame because Qwest payments may be late or may not be due for
a set period of time. Therefore, the exact date on which Qwest stopped payments can be difficult to
pinpoint.

! See Confidential Amendment to Confidential/Trade Secret Stipulation (Nov. 15, 2000) [“Consulting Fee
Agreement”], at | 3; provided by Eschelon in response to Staff Request Number 1:2 in Docket Number
RT-00000F-02-0271.

12 See Qwest Corporation’s Written Direct Testimony of Judith Rixe, p. 9, line 15, In the Matter of the
Complaint of the Minnesota Department of Commerce Against Qwest Corporation Regarding Unfiled
Agreements, MPUC Docket No. P-421/C-02-197 (April 22, 2002) [“Rixe Testimony”].
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‘absence of a breach, one looks for other factors to explain Qwest’s refusal to honor its
contractual commitment while Eschelon was providing services of “high value.”

Qwest claimed that it was withholding payment because Eschelon had
complained that switched access minutes were missing and that Qwest had not delivered
on its promise to negotiate pricing adjustments, and negotiations were continuing as to

_ these and other issues. Those issues, however, were separate from the undisputed
consulting fee. Qwest could have continued to honor its written obligation to pay the
consulting fee, as it was required to do by the contract, while disputed issues were
negotiated. Instead, Qwest made it a condition of resolution of Eschelon’s legitimate
access, service quality, and pricing complaints that the Consulting Fee Agreement be
terminated.'® Unilaterally enforcing its position, Qwest stopped paying the consulting
fee. The last payment was for August of 2001."* There is a correlation between the
timing of Eschelon’s assertion of its various rights and Qwest’s stopping of the payments.
Qwest knew full well the impact of its action, particularly in the prevailing
telecommunications market. Because bankruptcies were so common at that time, one
could hardly open a telecommunications publication during this period without reading
about another one. Qwest earns more revenue by the second day. of January in each year
than Eschelon eams in an entire year. Qwest knew which party’s bargaining position
would be most adversely affected by its decision to stop payments.

When Eschelon raised this issue previously, Eschelon said that it “does not know
whether any CLEC that did stop its participation in CMP, if any, continued receiving
payments whereas the payments to Eschelon stopped.” See Eschelon’s June 24 Letter,
p. 5, note 14. As indicated, Eschelon does not have access to all of the information *
necessary to make this determination. Eschelon is aware that other unfiled agreements
between other carriers and Qwest have been disclosed, including an agreement or
agreements that require payments to McLeodUSA. McLeodUSA was initially a CMP
Core Team Member, but its status was changed for failure to participate actively in the
working sessions. See Exhibit 18, pp. 11-12. Eschelon has had no opportunity to review
the various McLeodUSA agreements, nor is it requesting that here. Eschelon can only
state that it cannot confirm one way or another whether McLeodUSA (or any other

-

13 Qwest attempted to impose other conditions as well, as discussed below with respect to the proposals
signed by Ms. McKenney. See Exhibit 21. : '

4 The Switched Access Reporting Agreement required Qwest to pay Eschelon the difference between
$13.00 per line and $16.00 per line from January 1, 2001 until the parties agreed to do otherwise. See
Letter from Audrey McKenney to Eschelon’s President, p. 2 (July 3, 2001) [“Switched Access Reporting
Letter”] (provided by Eschelon in response to Staff Request Number 1:2 in Docket Number RT-00000F-
02-0271). Although the parties did not agree to do otherwise until March 1, 2002, Qwest also stopped
paying Eschelon pursuant to the Switched Access Reporting Letter as of September 2001. Eschelon (not
Qwest) had complained about other switched access reporting issues. Unlike the consulting fee, at least
some other access issues were the subject of a dispute. When payments stopped, however, there was no
dispute that the §3 per line (approximately $150,000 per month) was due to Eschelon pursuant to the terms
of the Switched Access Reporting Letter. Qwest was not claiming, for example, that Eschelon had yet
agreed otherwise.
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carrier) payments, if any, continued while its participation in the CMP Core Team
decreased and, if so, whether the two issues are related.

In response to Eschelon’s initial statement along these lines, Qwest objects to the
possible implication that “Qwest made payments to other CLECs to keep them from
participating in the CMP process.” See Qwest’s June 27 Letter, p. 4. Qwest implies that
Eschelon has no evidence that would suggest that Qwest would do such a thing.
Enclosed with this Letter is a document, provided to Eschelon by Qwest and signed by
Ms. McKenney, that provides that Qwest was willing on October 30, 2001 to pay
Eschelon money as long as Eschelon refrained, among other things, “from participating

. ..Change Management Process workshops.” See Exhibit 21 (Qwest Proposed
Confidential Purchase Agreement § 3). Although Eschelon did not sign this proposal,
Qwest was clearly making the offer. Eschelon does not know whether any other carrier
was offered and accepted this or a substantially similar proposal. The fact that Qwest
made the offer to Eschelon, however, raises the legitimate question as to whether this
occurred at the same or any other time.

Eschelon does not have copies of all of the approximately 100 unfiled agreements
that Qwest has entered into with various carriers and, of course, it cannot have copies of
unwritten agreements. In this environment, it is fair to state that Eschelon does not know
whether any carrier signed a document similar to Exhibit 21 and, if so, whether Qwest
continued to make payments pursuant to that agreement. Eschelon is not claiming a right -
- to this information. It is an issue for the Commission to investigate, if it so desires.

Qwest concludes its discussion of this issue by stating that “Qwest’s and
Eschelon’s billing disputes are wholly unrelated to the 271 process.” Eschelon agrees
and, quite frankly, wishes Qwest would have taken this position much earlier. If it had,
Eschelon could have participated in the 271 proceedings while negotiating disputes with
Qwest. Qwest’s assertion now begs the question as to why Qwest then conditioned
negotiation of disputes on agreements not to participate in 271 proceedings.

CMP Participation, Absence of Complaints, and
Advocacy Regarding Participation in Proceedings

Except when completely excluded from meetings, Eschelon maintained some
level of participation in CMP. > Although Qwest was not always as successful in limiting
Eschelon’s participation in CMP as it desired,'® Qwest’s efforts nonetheless forced
Eschelon to expend resources in responding to and resisting Qwest’s position. See, e.g.,
Exhibits 8 & 13. Those resources could have been expended on other CLEC business.

1 Although Eschelon managed to maintain some level of participation in CMP and CMP Re-design, Qwest
succeeded particularly in chilling the number of live examples of problems with commercial performance
that Eschelon brought to the meetings.

16 A's to whether Qwest attempted to influence Eschelon’s level of participation, please see the previous

section and attached exhibits.
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Also, Eschelon had to consider the risks associated with upsetting its monopoly supplier -
while at the same time try to protect its own interests. This meant that Eschelon had to
maintain a conciliatory tone and cooperate in Qwest’s requests at times, even when full,
uninhibited participation would have been preferable.'’

Qwest also claims that, at any time, “Eschelon could have sought redress through
regulatory or legal avenues.” See Qwest’s June 27 Letter, p. 2 (emphasis added). Qwest
does not acknowledge the following restriction in the Escalation Letter:

During the development of the Plan, and thereafter, if an agreed upon Plan is in
place by April 30, 2001,'® Eschelon agrees not to . . . file complaints before any
regulatory body concerning issues arising out of the Parties’ Interconnection
Agreements.

See Exhibit 14 (Escalation Letter) (emphasis added), p. 1. Despite Qwest’s sweeping
claims to the contrary, Eschelon could not, consistent with its obligations, file complaints
before any regulatory body regarding quality of service, pricing, discrimination, or any
other issue arising under the interconnection agreement during negotiations or afterward.
Qwest has not explained why it insisted on the terms of the Escalation Letter as part of
proceeding to develop and implement a plan to address Eschelon’s quality of service
complaints. It has not said why Eschelon could not both work with Qwest to develop a
plan and, until satisfied, participate in the 271 and SGAT workshops When a plan was
successfully implemented, Eschelon could have then filed a withdrawal from the 271
proceedings and proclaimed its issues were resolved (as SunWest apparently did, see ,
discussion below). If a plan was not successfully implemented, Eschelon could have’
filed complaints. Although Qwest’s letters suggest that Eschelon was free to do so, the
provisions of the Escalation Letter were a Qwest condition of obtaining and
implementing a plan to improve service quality, not a provision following successful
implementation of a plan. See Exhibit 14; Eschelon’s June 24 Letter (pp. 2-4).

Although Qwest conditioned obtaining and implementing a plan to improve
service quality upon not opposing Qwest in 271 proceedings, Qwest claims that the
purpose of the Escalation Letter “was not to suppress complaints but to resolve them.”
Qwest’s June 18 Letter, p. 1 (emphasis in original). As discussed, the text of the
Escalation Letter expressly suppresses complaints before, during, and after

17 Also, as indicated above, the limitations on Eschelon’s participation did result in some decisions that .
lasted beyond the meetings in which Eschelon’s participation was affected or precluded.

18 As indicated in Eschelon’s June 24 Letter, this date was extended until the end of July 2001.

1 Qwest refers to agreements “wherein a CLEC agreed not to participate in the 271 proceeding” and states
that “there were only fwo such agreements.” Qwest’s Comments, p. 3 (emphasis added). Qwest then goes
on to discuss three such agreements: Eschelon, XO, and McLeodUSA (unwritten agreement “not to be
involved in 271”). See id. pp. 4-5 & 8. Qwest has not explained why any of these agreements were
necessary, if the information possessed by these three CLECs and their participation would not have
affected the outcome of the 271 proceedings anyway, as claimed by Qwest. |
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implementation of a quality service plan. Additionally, as Eschelon previously pointed
out: :

[O]n October 30, 2001, Qwest provided two written proposals to Eschelon. In
those proposals, Qwest said it would require Eschelon to “deliver to Qwest all
reports, work papers, or other documents related to the audit process” relating to
missing switched access minutes to Qwest. Qwest also conditioned payments
otherwise legitimately due to Eschelon upon Eschelon agreeing that it would
“when requested by Qwest file supporting testimony/pleadings/comments and
testify whenever requested by Qwest in a manner suitable to Qwest
(substantively).” Eschelon refused to sign these proposals. The issues between
Eschelon and Qwest could easily have been resolved without these provisions,
which did nothing to address problems experienced by Eschelon. But, Qwest
included those terms as an integral part of its proposals.

See Eschelon’s June 24 Letter, p. 5; see also Exhibit 21 (Proposed Confidential Billing
Settlement Agreement, § 7 & Proposed Confidential Purchase Agreement,  3).

Ms. McKenney signed these proposals, copies of which are attached. See id* Qwest
has not explained the purpose of delivering all evidence of the audit process to Qwest, if
not to “suppress” information. See Qwest’s June 18 Letter, p. 1.2! With respect to the
proposal that said Eschelon would “when requested by Qwest file supporting
testimony/pleadings/comments and testify whenever requested by Qwest in a manner
suitable to Qwest (substantively),” see id.,”2 it provided no limitation on Qwest’s
requests, such as that the testimony requested be true and accurate.” The agreement
simply contained an offer of a monetary inducement to obtain services and testimony’
upon request.24 The same document required that the agreement remain confidential.

% Qwest has actually suggested that Ms. McKenney may represent Qwest on the committee it has said that

it will form to review agreements with respect to the filing requirement. See Exhibit 22 (Excerpt from

Minnesota transcript, p. 47, line 23 —p. 48, line 2 & p. 50, line 22 — p. 51, line 7).

2! Although Qwest may argue that this provision relates to protecting customer-identifying information, that
~ is not the case. - Most of the audit documents contain no customer-identifying information. In any case,

both Qwest and Eschelon routinely deal with customer-identifying and other confidential information

without making one carrier turn everything over to the other. As indicated in Eschelon’s letter to

Mr. Nacchio (discussed in Qwest’s Comments, p. 8), Qwest’s verbal communications to Eschelon

suggested Qwest’s intent even more clearly than the written documentation.

22 Qwest’s Proposed Confidential Purchase Agreement (Y 3) also provided: “Eschelon agrees, during the

term of this PA, to refrain from initiating or participating in any proceeding (regulatory, judicial,

arbitration, or legislative) where Qwest’s interests may be implicated, including but not limited to, formal

or informal proceedings related to Qwest’s or its affiliates’ efforts to obtain relief pursuant to section 271 . .

., including but not limited to, Change Management Process workshops, performance indicator/assurance

dockets and cost dockets.” See Exhibit 21.

2 The fact that Eschelon need not be reminded of its obligation to testify truthfully (as alleged by

Mr. Martin) is evident from the fact that Eschelon (and not Qwest) raised this issue. Without language in

the document to this effect, however, the proposed contractual obligation reads as Qwest intended it — as

requiring Eschelon to testify when and how dictated by Qwest.

# Qwest’s proposal provided that payments would be made monthly so long as Qwest unilaterally

determined that Eschelon was providing services “satisfactory” to Qwest. See Exhibit 21at § 2. Those
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See id. Therefore, if Eschelon agreed to the proposal, it would be placed in the position
of having to offer testimony without disclosing a fact that would bear on the veracity of
that testimony — it had been induced. Eschelon rejected Qwest’s proposals, although it -
did not do so lightly. Eschelon viewed this as its Cuban Missile Crisis with Qwest and
genuinely did not know how Qwest would react.

- Although Qwest claims that it was just negotiating routine settlement agreements,
Qwest has not explained why provisions relating to delivery of evidence to Qwest or
testifying as dictated by Qwest are legitimately related to resolving genuine service and
pricing disputes. In negotiations, Qwest would not discuss resolution of legitimate issues
such as missing switched access minutes, however, without also discussing a

- commitment by Eschelon relating to evidence and testimony. In its response, Qwest does

not address the language of the documents in"Exhibit 21. See Qwest’s Comments, p. 10.
Similarly, when Eschelon raised this question in a letter to Qwest’s then Chief Executive
Officer Joseph Nacchio (which was copied to Qwest’s current General Counsel),”> Qwest
did not respond to the specific facts. As Qwest indicates in its Comments, Qwest said
that it would not “dignify each of Mr. Smith’s allegations with a response.” Qwest’s
Comments, p. 9.2 After reading the documents in Exhibit 21 and-considering the
absence of an explanation, however, a more reasonable conclusion is that Qwest was
silent with respect to the proposals in Exhibit 21 because the documents speak for
themselves.”” ’

Instead of addressing that issue or acknowledging the express language of the
Escalation Letter suppressing complaints, Qwest argues that Eschelon “evidenced a
continuing awareness of its ability to go to the regulators if its concerns were not
addressed.” Qwest’s June 27 Letter, p. 2; Qwest’s Comments, p. 7. The fact that
Eschelon’s participation was virtually non-existent in 271 proceedings, combined with

i

“services” included, for example, Change Management functions. See id. If Qwest was not “satisfied” in
any particular month, Qwest could, in its discretion, penalize Eschelon for behavior it deemed bad by
refusing payment. See id. ‘
2 Qwest states in its Comments (p. 8) that AT&T submitted a copy of Eschelon’s February 8, 2002, letter
to Mr. Nacchio with its filing in both Arizona Docket Numbers RT-00000F-02-0271 and T-00000A-97-
0238. Therefore, Eschelon has not attached another copy with this filing. Although the Escalation Letter
required Mr. Nacchio to meet with Eschelon, he refused to do so. Although Mr. Nacchio indicated that
Ashfin Mohebbi would act on his behalf (see letter attached to Qwest’s Comments), the Escalation Letter
specifically identified Mr. Naccho and not a subordinate. See Exhibit 14. Moreover, despite Mr. Nacchio’s
representation, Mr. Mohebbi never participated in escalation (or any) discussions.

26 Qwest states that it attached a copy of Mr. Martin’s letter to its Comments, so Eschelon has not attached
another copy with this filing. _

%7 The other point that Qwest states it will not “dignify” with a response is a point that was not even made
by Eschelon. See Qwest June 27 Letter, p. 1, note 1. Although Qwest focuses on some introductory
language from a Wall Street Journal article cited by Eschelon, Eschelon’s June 24 Letter (p. 1) clearly cites
the article as evidence to support Eschelon’s statement that “Qwest continually attempted to distinguish
Qwest from the former company, US West.” The examples in the Wall Street Journal show this is the
case. Qwest’s silence on this latter point may reasonably be viewed as an admission that it cannot dispute
the truth of the statement about Qwest’s conduct vis a vis the former US West.
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the absence of Eschelon complaints against Qwest (on non-cost issues),28 shows that
Eschelon was not in a position to put that advocacy to the test by risking a breach of the
Escalation Letter. Eschelon did argue privately to Qwest that Eschelon believed it had

" the right to participate more fully in proceedings. Because Qwest routinely did not
respond in writing to Eschelon’s letters, Qwest has left itself the option of pointing to
Eschelon’s letters as though Qwest agreed with them at the time. Qwest fails to mention,
however, that Qwest verbally opposed Eschelon’s advocacy in this regard in no uncertain
terms. ’

One example, in particular, stands out. Eschelon argued to Qwest that the
Escalation Letter’s requirement that Eschelon “not oppose” Qwest in 271 did not
preclude participation in proceedings relating to the language of Qwest’s Statement of
Generally Available Terms (“SGAT™).” For example, in a letter dated April 5, 2001,
Eschelon argued to Qwest: “In theory, Eschelon can either shape interconnection
agreements through participation in SGAT proceedings or we can attempt to negotiate
agreements with Qwest as desired by Qwest. . . . Either the Implementation Plan must
deal substantively with the interconnection agreement process or Eschelon must
participate in SGAT proceedings.” Exhibit 23, p. 4. Although Qwest is not specific,
Eschelon’s assertion in this letter apparently “evidenced a continuing awareness” of
Eschelon’s ability to participate in SGAT proceedings. On this particular occasion,
Eschelon not only made its argument but also attempted to act upon it. Eschelon sent a
representative, Ms. Clauson, to the multi-state SGAT workshop held in Denver April 30
—May 2, 2001.

Qwest’s opposition was swift and unambiguous. -Shortly after Ms. Clauson g
entered the room where the workshop was held, Nancy Lubamersky of Qwest picked up
her cell phone and left the room. Before the first break, Qwest had called Eschelon’s
President to complain of Ms. Clauson’s presence. In addition, at the outset of the first
break, Qwest’s attorney Charles Steese summoned Ms. Clauson to the hallway for a
conversation. Mr. Steese told Ms. Clauson in no uncertain terms that she should not be
present. He said that he had it on good authority that the agreement to keep Eschelon out
of the 271 proceedings specifically included Ms. Clauson. Ms. Clauson attempted to

~ explain the actual language of the Escalation Letter, but Mr. Steese was not interested.
Through Qwest’s calls to Eschelon and conversation with Ms. Clauson, Qwest succeeded
in chilling Eschelon’s full participation. After the workshop, Qwest called Eschelon to
the carpet and made Eschelon explain “what Karen Clauson had said and had not said”
during the workshops. See Exhibit 24. In a follow up conference call “to discuss
Karen’s participation in that meeting and in similar future meetings,” see id., Qwest re-
iterated its position that Eschelon could not participate in the SGAT workshops.
Eschelon did not participate in 271/SGAT workshops after this additional demonstration
of Qwest’s opposition. : :

%8 The Escalation Letter provided that Eschelon could, after notice to Qwest, participate in regulatory cost
dockets or dockets regarding the establishment of rates. See Exhibit 14.
¥ See Eschelon’s June 24 Letter, p. 3 & note 8.
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271 Participation: March of 2002 and After

7 ‘Qwest states: “Importantly, the Agreement, including any agreement not to
oppose Qwest’s application for relief under Section 271, was terminated in February of
2002. To the extent that Eschelon decided not to participate fully in the 271 process after -
that termination, it was Eschelon’s internal business decision that mandated that result,
not the Agreement.” Qwest’s June 27 Letter, p. 2; see also Qwest’s Comments, p. 7.
The agreement to not oppose Qwest’s 271 bid did not terminate until an effective date of
February 28, 2002. See Exhibit 25. That agreement was executed on the afternoon of
Friday, March 1, 2002. See id. Therefore, the first business day on which Eschelon
could actually participate in Qwest 271 proceedings was March 4, 2002. On March 4,
2002, Eschelon provided discovery responses to the Minnesota commission, including a
3-inch, 3-ring binder of materials, in Minnesota’s 271 proceeding. Minnesota had
completed fewer 271 workshops or hearings at that point than other states, and it was one
of the few states in which discovery had been directed to Eschelon. Shortly afterward,

- Eschelon provided similar materials to the Washington commission in response to
discovery requests in its 271 proceeding. Recently, Eschelon filed comments with the
Federal Communications Commission (“FCC”) in opposition to Qwest’s 271 application.
See Exhibit 26 (also available, with exhibits, at http:.//www.fcc.gov/e-file/ecfs html).

Significantly, Qwest discusses Eschelon’s alleged lack of participation in 271
proceedings after termination of the agreement without mentioning that the 271
workshops were essentially completed by then and, when Eschelon has attempted to
participate, Qwest has opposed those efforts. In Arizona, Eschelon understood that all
workshops were completed by March 2002. Arizona held special open meetings
addressing Qwest Operations Support Systems (“OSS”) and Performance Assurance Plan
(“PAP”) after that date, but those meetings would have been particularly difficult to
participate meaningfully in without the benefit of participation in the preceding
proceedings on those complex topics. To the extent that any 271 proceedings in other
states remained active, they were so far along that getting up-to-speed on substance and
procedure in time to participate meaningfully was not a realistic possibility. Moreover,

- when Eschelon attempted to participate in the Minnesota 271 proceeding and to support
AT&T’s efforts to re-open other proceedings, Qwest opposed those efforts. In
Minnesota, Qwest filed a motion to strike Eschelon’s testimony. Absence from the 271
proceedings for a period of more than a year has affected Eschelon’s ability to participate
effectively in 271 proceedings at this point. Although Eschelon has attempted to
participate in 271 proceedings on and after March 4, 2002, the reality is that Qwest
succeeded in its objective that Eschelon not part1c1pate meaningfully for the time period
when participation mattered.

Ironically, after criticizing Eschelon for not participating in 271 proceedings after
February of 2002 (see Qwest’s June 27 Letter, p. 2; Qwest’s Comments, p. 7), Qwest will
likely complain now that Eschelon has filed comments with the FCC in opposition to
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Qwest’s 271 bid. Qwest has questioned the motives of other CLECs that have challenged
its 271 bid on the grounds that they are merely trying to keep Qwest out of their market
rather than raising genuine concerns. Qwest may do so now as to Eschelon as well.
Eschelon is not an interexchange carrier (“IXC”) itself;, Eschelon resells the long distance
service of another carrier. Eschelon recognizes, however, that allowing Qwest to enter
the in-region, interLATA market prematurely would be detrimental to Eschelon, as well
-as other CLECs and IXCs in Qwest’s territory. When weighing this as a motive for
Eschelon’s actions, however, the Commission should consider that Eschelon nonetheless
at one time entered into the Escalation Letter and said it would possibly even support
Qwest’s 271 bid in 271 proceedings if Qwest’s performance justified doing so. That
didn’t work. Eschelon is opposing Qwest’s 271 bid now because genuine commercial
performance issues show that Qwest’s entry into the in-region long distance market at
this time would be premature. See Exhibit 26.

- Anv Benefit Unrelated to Limitation on 271 Participation

Qwest argues that persuading CLECs to stay out of the 271 proceedings aided the
process and benefited all CLECs. See Qwest’s Comments, pp. 7-& 10. For example,
Qwest argues that developing an implementation plan to improve the provisioning
process for Eschelon benefited all CLECs because the improved process was -
implemented uniformly. See id. While Eschelon agrees that efforts to improve Qwest’s

~provisioning process benefited CLECs, as well as Qwest, Eschelon does not agree that
this could not have been done without an agreement to stay out of 271 proceedings.
Qwest could have simply worked with CLECs to understand their needs and the CLEC
perspective and then improved its processes accordingly. Unfortunately, Qwest was fiot
willing to proceed on that basis.* '

*%Qwest entered into a confidential agreement with Eschelon, which has since been terminated as to
Eschelon, providing for a 10% consulting fee. See Consulting Fee Agreement, at § 3. Qwest could have
filed this agreement with the commissions and made it available to other CLECs, but it chose not to do so.
The fee was part of an arrangement under which Qwest was supposed to purchase consulting services from
Eschelon that would benefit all CLECs. As indicated, Qwest recently testified that it now places a “very
high value” on the consulting services of Eschelon. See Rixe Testimony, p. 9, line 15. Eschelon firmly
believes that its efforts were valuable and, in arguing this point, provided documentation and information to
Qwest to support Eschelon’s position. While Eschelon believes that Qwest benefited from Eschelon’s
actions because Eschelon expended substantial resources trying to get Qwest to improve its performance,
Qwest did not recognize this at the time or actually accept the consulting services. Qwest resisted
Eschelon’s efforts to form teams or otherwise work on a true consulting basis to improve Qwest’s
-processes. The amount of resources that Eschelon expended to attempt to effectuate change were far more
excessive than they needed to be if Qwest had accepted Eschelon’s services willingly, given Eschelon (and
other CLECs) visibility into its processes, and worked together at an early stage to ensure that processes,
when developed, met CLEC needs. For Qwest to now describe in favorable terms its adversarial position
that caused such additional resource expenditures does not capture the true course of events, even though
Eschelon does agree that its efforts benefited Qwest and other CLECs as well. More recently, it has come
to light that Qwest was entering into other unfiled agreements at the time, such as reported agreement(s)
ostensibly to purchase fiber capacity, for a discount. If so, this additional information provides further
evidence that Qwest’s costs are not cost-based, because they allow for Qwest to offer these “discounts” in
various forms, and the resale discount, in particular, may need to be reviewed.
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What Could Have Been

Qwest attempts to place an unattainable burden on CLECs: to show what would
have transpired if the 271-related agreements had not existed. See, e.g., Qwest’s June 27
Letter, p. 1. Because of such an agreement, however, Eschelon was not involved in the
271 process and does not know whether all of its issues have been addressed. Eschelon
can indicate that Qwest commercial performance problems still exist. See Exhibit 26.
Eschelon can also point out that its business plan is different from other CLECs that were
involved in the process. Eschelon recognizes and appreciates the diligent, resource-
intensive, and valuable efforts of larger CLECs, but their needs and those of Eschelon are
not the same. In fact, none of the “committed advocates” listed by Qwest as participants
in the proceeding have the same needs or information as Eschelon. See Qwest’s
Comments, p. 11. Nor do they have the commercial experience in Qwest’s territory
comparable to that of Eschelon and McLeodUSA, reportedly Qwest’s two largest
wholesale customers, neither of which participated. Undoubtedly those participants are
committed, but different business plans and commercial experience are significant factors
when shaping terms of an SGAT or analyzing commercial performance.

The existence or non-existence of the 271-related agreements is not the only
factor affecting what could have been. In June of 2001, Qwest received discovery
requests that, by its own account, sought production of the agreements not to participate
in 271, but Qwest did not produce them. This fact presents the question of what would
have transpired if Qwest complied with the discovery request last June.

On June 11, 2001, AT&T served the following discovery request on Qwest:

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlement made between
Eschelon and Qwest.

Exhibit 27 (AT&T s Thirteenth Set of Data Requests to Qwest, Request No. 126, 271
multi-state proceeding, June 11, 2001). 3 ‘

AT&T also requested copies of such agreements with McLeodUSA and a
company called Sun West Communications, Inc. (“SunWest”). /d. 32 SunWest had raised
issues relating to Qwest’s provisioning of unbundled loops deployed over IDLC with
number portability in the Colorado 271 workshop. On June 1, 2001, Qwest filed a

31 Also available at www libertyconsultinggroup.com/discovery_requests.htm.

32 In addition, with respect to any carrier, AT&T requested any “settlement made by Qwest of any dispute
over Qwest’s compliance, or lack of compliance, with one or more items of the competitive checklist set
forth in 47 USC § 271(c)(2)(B).” 1d.
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“Withdrawal of Opposition to Qwest’s Petition to Obtain Approval to Enter the In-
Region InterLATA Telecommunication Market” in the Colorado 271 docket on behalf of
SunWest [Withdrawal]. See Exhibit 28. In the Withdrawal, SunWest said that it had
reached a settlement with Qwest. SunWest also said that the issues it raised in the
Section 271 workshops had been resolved to SunWest’s satisfaction. See id. The timing
of AT&T’s discovery request (dated ten days after the Withdrawal) suggests that the
mention of a “settlement” in the Withdrawal prompted AT&T’s request. By June 11,
2001, Eschelon was absent from 271 workshops, even though Eschelon had previously
raised significant issues in those proceedings. Unlike SunWest, Eschelon’s quality of
service issues had not been resolved to Eschelon’s satisfaction.

With respect to SunWest, Eschelon, and McLeodUSA, AT&T requested
“settlement” agreements. Qwest specifically states that the two agreements referred to by
Commissioner Spitzer that mention Section 271 proceedings, which include the Eschelon
Escalation Letter, are “settlements.” See Qwest June 18 Letter, p. 1. Therefore, by
Qwest’s own account, the agreements are responsive to AT&T’s request. Qwest
responded, however by objecting to the request without providing copies of any
agreements Qwest said: :

In addition to the General Objection, Qwest objects to this request on the grounds
that 1t is overly broad, global, seeks information protected by the attorney-client
privilege, attorney work product doctrine, or any other legally cognizable
privilege, seeks third-party confidential information, seeks information that is
highly confidential, proprietary, and competitively sensitive, and seeks
information that is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence.

i

See Exhibit 29 (Qwest’s Objections and Responses to AT&T’s Thirteenth Set of Data
Requests Response to Request No. 126, 271 mult1 state proceeding, June 20, 2001).**

Although Qwest objected that the Request called for “third-party confidential
information,” Qwest did not ask Eschelon for consent to disclose any agreements before
responding to AT&T’s request, despite language in some of the agreements indicating
that they could be disclosed with express written consent of the other party. Nothing in
the Escalation Letter prevented Qwest from seeking consent to provide copies in
discovery. In addition, with respect to the Consulting Fee Agreement (Y 10), it provides:

In the event either Party . . . has a legal obligation which requires disclosure of the
terms and conditions of this Confidential Agreement, the Party having the
obligation shall immediately notify the other Party in writing of the nature, scope
and source of such obligation so as to enable the other Party, at is option, to take

* On every occasion on which Eschelon has been asked to produce its unfiled agreements with Qwest in
discovery, Eschelon has provided copies of them (including the Escalation Letter).
** Also available at www.libertyconsultinggroup.com/discovery_requests.htm.
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such action as may be Jegally permissible so as to protect the confidentiality
provided in this Agreement.

Although Eschelon received a copy of the above discovery request directed to Qwest,
Eschelon did not exercise its option to take any action to protect the confidentiality
provided in the Agreement. Yet, Qwest did not produce the Consulting Fee Agreement
or any of the other agreements, including the Escalation Letter, to AT&T in its Response.
As indicated, AT&T served its discovery request upon Qwest on June 11, 2001. 1f
Qwest had provided AT&T with copies of the Eschelon, McLeodUSA and other
agreements at that time, AT&T (and any other party receiving copies of discovery
responses) could have ralsed the issues being addressed by the Commission now at Jeast
seven months earlier.” The Commission will decide whether, in addition to 1dent1fylng
any “specific terms or issues” that were not addressed in the 271 workshop process,”®
these facts are relevant. ' ‘

Conclusion

In Eschelon’s June 24 Letter, Eschelon indicated that it hesitated to send its letter
for a number of reasons, including the state of the telecommunications market, tight
resources particularly for a start-up, smaller company, and the fact that Eschelon has
settled some of its own claims with Qwest and may be viewed as late in speaking out.
Twenty-some additional pages and many exhibits later, Eschelon can confirm that going
down this path has caused resource expenditures. Given the statements in Qwest’s
June 27 Letter and Qwest’s Comments and the Commission’s expression of its desire for
more information to assess those statements, however, it seems incumbent upon Eschielon
to provide this information. At the same time, Eschelon is aware that some may criticize
Eschelon for entering into unfiled agreements with Qwest Eschelon had pressing service
and pricing issues that it needed resolved to stay alive. 37

With respect to Qwest’s application for 271 approval, Eschelon has stated its
position in its FCC filing. See Exhibit 26. Although Eschelon was not an active
participant in the Arizona 271 proceeding so it cannot state how each of these issues was
addressed, Eschelon can state that the unresolved commercial performance problems
described in those Comments occur in Arizona as well. With respect to issue of the
impact of the unfiled 271-related agreements on the proceeding, Eschelon has laid out
facts responsive to points raised by Qwest that the Commission may use in making its

3 A&T has indicated that it did not learn of the agreements until after the Minnesota Department of
Commerce filed it complaint relating to unfiled agreements in February of 2002. Although AT&T’s
discovery request was served in the multi-state 271 proceeding, information from one proceeding often also
becomes available in other proceedings. Once AT&T received the information in the multi-state
?roceedmg, AT&T could have also requested it in Arizona, for example.

¢ Eschelon believes that it has identified such terms and issues, because it has identified commercial
performance problems that remain unresolved. See Exhibit 26.

37 When considering relative positions of the parties, Eschelon is a $100 million CLEC with 900
employees, and Qwest is a $19 billion RBOC with 60,000 employees.
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determination. Commissioner Spi'tzer’s Letter of June 26 suggested that Eschelon and
Qwest address the inconsistencies between their earlier letters, and Eschelon has tried to

be responsive to that request.
Sincerely,.

. Jeffery Oxley :
Vice President, General Counsel, and Corporate Secretary

cc: Chairman William' A. Mundell (by facsimile & overnight mail)
Todd L. Lundy, Qwest (by U.S. mail) -
Richard Corbetta, Qwest (by email)
Paul A. Bullis, AG Public Advocacy Division (by U.S. mail)
Lindy P. Funkhouser, Residential Utility Consumer Office (by email & U.S. mail)
Docket Control (original plus 20 copies) (by overnight mail)
Service Lists (all parties of record in both dockets) (by email & U.S. mail)
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FURTHER AFFIANT SAYETH NOT. Dated this 9th day of July 2002
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F. Lynne Powers
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—--Qriginal Message----

From: Clauson, - Karen L.

Sent: i Tuesday, October 09, 2001 4:14 PM
To: ‘Andrew Crain’ .

Cc: Oxley, J. Jeffery

Subject:

Here is the document that Eschelon provided on Frlday to Greg Casey
Audre;r/_MCKenney and Dana Filip.

Escheloncmt.doc

Karen L. Clauson _

Director of Interconnection

Eschelon Telecom, Inc. : : e
730 2nd Ave. South, Suite 1200 - I
* -Minneapolis, MN 55402 :

Phone: 612-436-6026

Fax: 612-436-6126
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ESCHELON’S COMMENTS ON QWEST’S PROPOSED CMP RE-DESIGN

STATUS REPORT: SUBMITTED TO CMP RE-DESIGN
October 5, 2001

EXECUTIVE SUMMARY

Qwest Misrepresents Schedule And Presents Unrealistic Time Frame. The

Status Report suggests that the Re-Design effort will be completed by the end of the year.
Based on progress to date, Eschelon does not believe that this is reasonably possible or -
that it would benefit anyone to rush the issues rather than give them the attention they
deserve. Re-Design efforts in other regions have taken more than a year. The Re-Design
Core Team collectively agreed to a schedule and structure that anticipated dealing with -
” systems issues this year and product/process issues after the first of the year. That ’
schedule is aggressive. It would be unfair to CLECs that are already devoting substantial
resources to this process to burden them with more CMP Re-Design meetings and issues
to attempt to accelerate an already aggressive schedule. CLECs have stated this at
~several Re-Design meetings, and the Status Repofc should indicate this.

- Qwest Wrongly Characterizes Qutstanding Issues as Resolved Throughout
the Status Report, Qwest refers to various issues as “agreements” or “final.” Few of
‘these issues, however, have been finally agreed upon. Virtually all of the language in the
master red-lined document is still under review and may change based on future
“discussions. No votes have been taken finalizing any sections of the documentation.
Despite contrary suggestions in Qwest’s Status Report, the Re-Design effort is in the,”
early stages, and much work remains to be done. The absence of finalized language does
not mean that Core Team members are not working hard or making any progress on the
 issues. It is simply a testament to the size and nature of the task at hand The significant -
1ssues have not yet been resolved. :

. Serious Flaws Exist in CMP, and Re-Design Process Needs Improvement to -
Correct Those Flaws. CLECs have raised serious concerns about the current CMP
“process, and these issues need to-be addressed in Re-Design before any determinations’
can be made about the validity and effectiveness of the CMP. The Status Report should
reflect this. CLECs have been asking for CMP improvements for a long time. But,
Qwest is only now turning its attention to CMP. Since the CMP issue was raised in- _
- SGAT proceedings, Qwest has added resources to the CMP and CMP Re-Design. While -
these added resources are available, progress can be made, if these resources are used to -
manage Re-Design effectively. Improvements in the Re-Design process are needed. For
example, Qwest has poorly managed the documentation. As a result, time is wasted in
meetings dealing with the wrong documents or attempting to compare documents
‘because Qwest ignored requests to use red-lining to show changes. Qwest has also -
. attempted to limit and chill discussion of participants in the process. Better handling of
such issues by Qwest and the facilitator would create efficiencies and encourage
informed participation. Qwest indicates in its Status Report that the parties have agreed
upon a structure for the Re-Design but does not comment on these types of
implementation issues. Qwest needs to be candid in its Status Report however about
aspects of the Re-Design that need improvement.

2



ESCHELON’S COMMENTS

Qwest provided a draft of its “Report on the Status of Change Management
Process Re-Design” (“Status Report”) to the Change Management Process (“CMP”") Re-

Design Core Team and requested invitiafl comments on that Status Report by October 3,

2001. In response to Qwest’s request, Eschelon provides these Comments.

Overall Message as to Pfogress and Schedule

Overall, the Status Report fails to adequately capture both the current status of the

Re-Design effort and the nature and extent of the large amount of work yet to be done. -

‘Qwest’s Status Report and attached schedule suggest that the Re-Design effort'will‘be ‘

cdmpleted by the end of the year.. Based on the progression to date, Eschelon dde’sv" nof | .
beliévé that this is-'reasonably possible or fhat it would benéﬁt anyone to rush the 'iséues :
rather than give them thé attentiqn they deserve. The 1ength of time #eeded m other
régio‘ns ciémbnstrates that the task requires significant time and effort. Pafticii:afmg' -;»"4' |
representatives of Competifcive &Locavl Exchange Caniefs (“CLECs”) have pointed Qué'"
that, in other Incum’bent"Local‘ Exchangg Carﬁé; (“EEC”} régio_ns, re-design of the CMP
hé.s takeﬁ more t'han.a year. .In cbnt_rast,' this Re-Design effért 1s less than threg’vrrllonthé. 3
old. Despite contrary suggestions in Qwesf’s Status Repo_rt, the }R.e;-Desii.gn éffort is in the
early stages, and rﬁuch’wqfk rgmains to Be dbne‘ CLECs have raised sérious c.oncems.
aboﬁt the current CMP process, and théée iésues need to be addressed in Re:De_si gn.

A key fact missing from the Status Report is that the Core Team (consisting'of
CLEC and Qwest represehtativesj agreed in its early meet-'mgs,:» and at meetings since
then; to address all of the éystems issues first ahd then go back through the procesé ai;d

documentation to address product and process issues. All of the parties, including Qwest,



agreed that this was a good approach, because it is difficult to address all of these issues

at one time. Although some aspects of the processes may be the same, other aspects may
differ between systems and product/process issues. Rather than weigh down the systems
discussions with product/process discuesions, all decided to work through the syst'em.s
1ssues first. This was done with the understand'ihg that even some of the systems
language may change When re-visiting gach .section for product/process iseues. Still, 1t |
was determined that this would be the best approéch.

The parties establiehed a schedule that addresses the systeiﬁs issues through the |
end of the year, with produet and process issues to be addressed after the first of the ye_ar. -
This understanding has been repeated and conﬂrrhed at se'vefal CMZP Re-Design : |
| meetings. CLECs confirmed this understandin‘g. at the October 2™ meeting. | Althou‘gh
" the parties said that they would make an exception er the 'S/co_pe discussion, ,whieh would
- at least preliminarily discuss prbduct‘and p;ecees ieeﬁes,' the :CLECS reiterated thét' ,;," : |

generally the ‘decisioh tol phrsue .vsystems issuesﬁrsf was Still their‘ understanding of the
hroeess‘. In ‘éddi‘t'ion to broadening some issues (such as Scope fo include more. than -
eysfems 1ssues, most of the regulérly echeduled issues have taken .leriger. than anticipated.k
Therefere, the prodﬁcf and precess iesues Wi}l most likely be reached later, rather thah |
earher, than ihitially projeeted. | |
| Desplte this clearly. artlculated ahd repeated understahdmg that systems 1ssues

will be chscussed first and through the end of thls year Qwest attached to the proposed
Status Report as Exhibit D a “Schedule of Working Sessions” that lists product and
_process issues as subject for d1scussmn at the October 16", Nov 1*, Nov. 1"’th and No?.

27" mestings. This represents a unilateral decision by Qwest to breach the collective



agreement of the Core Team with respect to the structure of CMP Re-Design (an issue

that Qwest indicates iﬁ its Status Report has been resolved). .AH of those meetings were
slated for systems issues in every other Core Team discussion. When Eschelon pointed
this out during the Oetober 2" meeting, Integra and other CLECs agreed that the -
‘Schedule of Workiﬁg .Sessiens attached to the Status Report did not reflect th_eir"
understa;ndving.l In particular, Qwest_hae moved product and process discuss_ions ahead of
issues that CLECs have identified as pressing. For example, Sprint has requested, at
several meetings, that,Prioﬁtization of OSS Change Requests Be addressed as soen as’
possible. Tﬂerefore', this issue has been Iistea on the upcoming agende. On Qwest’s
| proposed Working scheaule ‘(vExhibit D.to tile Sta_tus Report), iséues that had not been |
slated until next year suddenly appear on the sehedule ahead of Prioritization of OSS |
Change Requests. When Eschelon and Sprint raised this issue at the October 2™ meeting,
the facilitator admifted that she had rﬁade this changein the schedule‘\;vithout CLEC,‘,-‘;
input. She said ehe would replace Prioritization on the earlier date, but she.did‘ not
indicate whether she weuid aiso retufn the other items on the scheduleas they had bee_n
(rather than moving up product and process issues to Noveﬁber). The Status Reperc,‘and :
: .Exhibit D particuiar, creé_tes a felse-irﬁpression of the anticipated schedule. An }
impfessio_n is efeated that ell of'the_issues will be deait with by yea‘r’»sbend. Based on

progress to date, Eschelon does not believe that is reasehably pos,sible. Such a schedule

' Qwest atternpted to claim that the schedule reflected issues agreed upon at the conclusion of the previous .
CMP Re-Design meeting. While it is true that the facilitator started writing these issues on the board, .
several of the CLEC representatives had left (for travel reasons) by this time, some CLEC representatives
(including Eschelon) were on the telephone and could not see the board and certainly did not. understand
_that the facilitator was doing this, and finally a decision was made that the facilitator would put something
together for review at the meeting. There was no consensus on the schedule proposed by the facilitatof. At
the October 2™ meeting, the CLECs again made this clear. Although the CLECs have made issues such as
this scheduling issue and red-lining of the OBF document (see above) clear, the facilitator at times éppears_ '



would not lead to developmént of an effective process that addresses CLEC concerns

with the existing process.

The length of time needed for 'cdmpletion of the Re-Design Proéess is not due tp
vany lack of effort, cooperation, or devotion of resources by the CLECs. Although CLECs
have requested changes to the CMP (foﬁnerly “CICMP”) process for well over a year,
Qwest has only recentl_y turned its attention to re-designing the process. Now, CLECs are
éxi)ected to drop éverything to mest a very aggressive schedule. Es»c’helior‘l appreciates ‘the‘
resources that Qwest has ﬁn:ally devoted to this project and, in particular, Escheloh
appreciates the hard work of the newly established CMP Director;‘ It will take Sbrﬁe time,
however, for those resources to édequately address the 1ong—pend_ing 1Ssues. In the
meantime, Eschelon is devoting substantial vresrources to the CMP Re-Design, including
dévoting at least 25% of the time of ivt‘s Vice Preéident for Provisioﬁing and Repair to the
~e:ffor‘t. This takes-‘h"er awéy ffoni operational and custémer_-affecting is(sﬁes to assist ,};’,
_Qwevs‘t i‘ny addressing CI\/IP Ré;Desigrl. vSh}e 18 willing to do this, Because ré-desig:rﬁng:‘fi
CMP is critical. But, the schedule cannot bebome even mofe urﬁealistic._ Eschelon and
other CLECs have exp:eséed these views about the schedule at several meetings. 'The. :
Status Repért should reflect thjs. »

In addition to the Worlc.ing' Schédule in Exhibit D, the Status Rep'oﬂ itsélf also .
| cfeates an impfession that the CI\/EP Re-Design is farther\ along that it is. Throughout the
Status Report, Qwest refefs to varibué iésues as written “agreemeﬁts” or “final.” Few of
these reported as re;olved issues, however, have ,bee‘nﬁn‘allly agreed upon. The Core’

Team agreed to work through the documentation once as to systems issues and then re- -

to take direction from Qwest, and direct discussion from a Qwest perspective, rather than more accurately -
reflecting when CLECs have not agreed to Qwest’s points or proposals.



visit each section as to product and process issues. The Core Team also agreed that the

members will be given time to bring issues to their organizations for review and may re-
visit them‘ after internal discussions or in light of discussions_ of later sections that t};en
1mpact previously discussed sections. At the appropriate time, votes will be ytaken_.r No
votes have been taken ﬁnaﬁzing any sections of the dbcumentation. ‘While some sections
may appear final, therefore, they are still under discussion. vThey wili not become final
until aﬂer. the product angi process, as wéll as systemé, discﬁssions are complete, and a

collective decision has been made that there is no need to return to an issue. Thisis a -

~necessary process to ensure that issues are dealt with in context and not an isolated

" manner. It is not an accurate or fair characterization of the issues to describe their present

temporary treatment as agreements or final. -

Specific Provisions of the Proposed Status Report

Additionally, Eschelon comments on specific provisions of the Proposed Status

Report. ‘ - - ' S B¢

- “Introduction and Background”

In» the Introduction and Backgrbund, Qwest states that ihe “process has resﬁlted n
the pérties agreeing on many issues."' Status Report, p. 2. Asiindicated above, ﬁsé b'ovf th¢ .
term “agreeing” suggeéts that issues are farther alohg than 1s actually the cabse‘.' The -
paﬁies have discussed several issﬁes, but fcw have been finally agreed upon. Qweét_ also
indibateé that the “pafties have aIsq agreed upon the redesign pro;:ess itself” refers to
Exhibit Al (Exhibit A}wa_s not provided with the pfoposed Status Report for review.).
Although Eschelon believed that a structure for re-designing the CMP had beén laid out,

part of that structure depended on the schedule and the order of issues to be addressed.: ’



After reading Qwest’s Status Report, these appear to be open issues that the parties need

to furthgr address.‘

Qwest identifies the process that the Core Team will use to address impasse issues
in th‘e Re-Design meetings. | The members of the Core Team went through other iterations
of this language, while working with the understanding that 271 workshops Would be
héld as f,o CMP. Eschélon understood that the V.vorkshop‘ procedure: would prbﬁde a
review of the Re»Desigﬁ effbrts and address impasse issues. CLEC representativeé spént
tir_ﬁe on the isspes Wi;hou? Akiiolwing that Qwest int_ended to cease those workshops. -
Qwest d’id not apprisé the CLECs of this change through CMP or CMP Re‘iD‘e'sign.
When‘Worldeom”'s af’comey apprised the other CLECS'Of this fact, the group rg-visited
' the léngﬁage. Qwest’_s.deéision not only affgcted thé _ianguagg regarding resolﬁtion of
impasse 'isSués, but also it eX’panded the scope of the issués bcingtaddres'sed in these

meetmgé. Theréfore, the _s'c‘hed‘ul‘e will be affected accordingly. i

“Agreements Reached Are Tracked in the Master Red-Lined DoCumént” g

| The 'CI\/EP Re-Design is a cOllaboravtive process, not a ﬁegdtiation session of the
typé that occurs for inteernnection ag_rbeer'nénts‘ Tﬁe Red-Lined Document is a Wdrk in
progress, all of wh_ich héis to be taken into cqhtext and may be‘ reyised as the p,artiesvmo_v_ev
't'hrough the issues. Despite this, Qwest chéfacterizes the doéuﬁnent as though _it were a
series of ag:r;eernents. ’.Qwest represents that ;t has Mghlighted “agréementsf ’ in( yéllcsw',
bﬁt Eschelon did not receive a version with _ye‘llow highﬁghting. If anyA_(‘)f_ the red-line
document has been .fmally “agreed” upon, it would be less than ten percent. Perhaps a
global change should ‘be made to the docﬁmént torsimply change all uses éf the word

“agreed” to “discussed.” That would more accurately reflect the current status.



Qwest states that the Core Team members agreed to use the Ordering and Billing

Forum’s (“OBF”) Issue 2233 version 1 as a starting point for discussion and a working

- document. See Status Report p. 3. CLECs made this request in initial comments and
repeated the request to use that document as a working document (a basis for red-lining)"
~at every subseque‘nt meetingb. CLECs pointe‘d outb th.at the docu‘mént was orﬂy a starting |
point because, among other reasons, it deals only with systems issues and pre-order order,
Whereas the. CMP Re-DeSign 1S Broad.er. ‘But, 1t was a starting poirit.v Initially, Qwest
‘came to the first meeting With ther wrong v.ersion of thé document - a inuch ,shoirter '
yérsion. Then, Qwest worked off 6f vaﬁous _other documents, without red-liriiﬁg OBF
Issue 2233 version 1. CLECS continu_ed fo ask Qwest to respect their request to work off -
’the OBF document and to use red-lining to showl changes. It took many rﬁeétingsto

maks tiu's happen? and variovu‘s docﬁrﬁents then had to bs compile-d to get'baci( to CLECs’_
im'tialv requested approach. Qwest’s failure to do so from fhe start causéd inefﬁcienc%ss_

P
4

: and slelsys. L
,S.imilarly,} CLECs have r.equ‘ested that, when Qw-ves’t seeks to shaﬁge the proposed ’
| language, _Qwesp bring a red-lined proposal btt‘) the ﬁsetings to show ho,w»Qwesvt Would |
_propose qhanging t_(he master docuﬁlent’s langﬁage. instéad, Qwest has cs,ﬁtinually come
to the me_:etings Wifh new language, some of Which is taken from the mas_tervd'ocumeht,
but with nov reci—lining to show what wss acéeﬁtable and what was reviséd._ ~Much tiI?l’leiS
lost in meetings éompaﬁﬁg documénts,' whsn a simple red-line of the proposal would
havs ijrovided a basis for discussion. While this m‘ay seem like 2 small point, it réaliy.has

caused delay and frustration. A more,orga.nized, clear presentation of the documentation

and.proposed- changes would help avoididelay.



“Issues Discussed in CIVIP Redesign Yleetings”

Qw’est indicates that the parties have addressed several issues from the “Colorado

Iésues Log.” Qwest then goes én to state that the parties have not only addressed the‘
iséues but have reached agreement’s‘or “cléarly defined” thé iSSl;leS; The problem,
however, 1s that‘ the parties have nét yet even discussed al.l of these issues, rrnuch less »
ggreed upon or clearly defined therﬁ. The most glaring example is the statement on page
7 of Qwest’é Status Report that “The change request prioritization pfocess is clearly |
. deﬁnéd in Exhibit A.” Dgspite repea?ed réqﬁe&ts that Prioritization be ad{iréssed, this
issue has not even been discussed. As noted above, the facilitator had, moved this issue
‘even farther dowh the schedule than eaﬂier envisioned, and the parties havg not reached

_it’ yet. Although CLECs asked thét the OBF document (presumably shown in Exhibit A,
thou_gh that was not provided_to CLECQ for review), CLECs recognized that the OBF o
doéument‘ does not deai with all of the necéssa:y iééues and that it will négd révision_,‘j.
CLECs suggested the OBF _language orily a;s a‘vsta'rting'poz'n't. QWest reco@iieé thisl"(S.ri '
page 3 of its Status Report. But, on p_age 7 Qwest _treéts the Iang_uage n '&e ‘OBF
documént as an offer td be accepted. It iAs:not such an offér,- and Prioritization is an open
1ssue for discussion. To date, the only Pﬁoriltization issue eveﬁ on the; schedule this year

is_Prioﬂtizatiori with réspect to sysﬁem changeé. Eschélon hés indicated t_hat-s:ome formv - o ;
of Priqritization process ma& be needea for at l.east some'product _of process issues,
, However, that discussiqn‘ has not takén piace, nor does Exhibit A reflect the need to ' ,

address that issue. Bach of the remaining sections of the Status Report would similarly

benefit from a more clear statement of the current status.
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“Clarity and Accessibility of Qwest CICMP documents (Issue CM-1)”

The Core Team is_working‘to pfovide clan'fy and accessibility to Qwest CMP
documents, which currently are not clear of accessible. Progress has_been made with
respect to the CMP web site, though it 1s still undee review. Eschelon has indicated that |
Qwe_st has not labeled or grouped documents adequately er eaéy ideﬁiﬁ-cation on the
‘ Re;Design eonion of the CMP web site are; nor does Qwest provide distn':b.L‘iti.on
packages for the Re-Design meetings on the web site. Therefore, itis kd’ifﬁcult to identify
all of the mateﬂlal’s’needed.fer each meeting. When an individual has not been invoived X
in all of the Re-Design discuSsions, finding relevant materialé .on the Re-Deéi gn s.i'te is |
particularly difficult. With reSp.ect to both the general CMP web site and the CMP Re-

. Design web site, Qwest faivls to post information sufﬁciently in advance of a meeting to
be usefui. For example, Qwest will post documents on the eftemoon befere .a ‘nyleeting,v
even thoughrit knows that the participanfé in'the"meetin‘g are tfaveling at tha‘tv time ar;‘d,:‘do '
not have access to their_cor_npute;s_.‘ Despite these problems‘, Eschelen api)reeiates . J .

: Qwest’s Willingfless to revise its web site. Improvements, such as adding descriptors tb_ :
the list of Change Requeste (instead‘ of juét a number), have 'a,ide_d in being: able to find

| documeﬁfs. -Additional work will need t‘o>be done and ‘Wﬂl be addressed 1n Re-Design.

Web sites afe only one aspect of the issue of clarity and accesvsibilit.}‘lbof Qwest -

CI\/LP docu"ments. CLECs on the Core Team have raised substantial issues about the .
.timi.ng of when doc‘umentsxbec'ome accessibvle (which vis>oﬁen too late), the need for more

* clarity in notifications to provide meaningfui notice, the number and vaﬂeus ._soﬁrces of

notifications, and the completenexss, of documentation.. The Core Team has developed

helpful improvements, such as better naming conventions and consolidation of several

11



documents into a single summary for use in meetings. The notification issues are not

fully resolved, however. Also, written presentations by Qwest on significant issues are
often not included in the agenda or distributed before the n-leeting_s.: This problem
conﬁnues and occurred aé recently as the last CIV[P monthly ineeting. The Re-Design
team needs to address this issue and continue to rﬁonitor and Work on'the CMP
documentgtion issues. Contrary to the Status Re_imrt’s suggestion, no votiﬁig‘has taken

place on this issue, and there is no agreement on the matter. -

“Definition and adequacy of Qwest’s escalation and dispute resolution process
(Issue CIVI-2).” . , : ; ,

To be effective, an escalation process must provideer speedy resolution of -

issues. By the time of escalation, the parties have "alre‘ad_y fully clarified the issues, stated

their positions; and should have communicated the issue internally at the appropriate

~ levels. Therefore, the groundwork has been laid, and éscalatidﬁ,should lead to quick

resolution of the issue. This key timing issue, which really determines whether an ‘ ‘,

o
i

effective escalation process 1s in plabe, is not yet resolved. Although Qwest deS_cribeS the

issue as whether “Qwest responds to request for escalation in 7 days or 14 days,” there :

- are other alternatives. For exam'pl’e,-the. length of time may vary depending oh the type of -
issue or whether a certain level of employee has already responded to the issue. Qwest |

" may not have considered such alternatives, because this discussion has not even taken

place yet. No thinglhas taken place on this issue.
As discussed above, the dispute resolution process was revisited after Qwest.
ceased the 271 workshops as to CMP, and language was agreed upoh, though a vote has }

not been taken to finalize it.
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* discussed in several meetings and was préviously ageed upon is applied, such process |

“Five categories of changes in SBC documents (IssueCM-3)”

"The Core Team has not yet addressed the processes for different types of changes.
Although Qwest claims to have already “implemented the five categories of changes in

its CMP process,” Eschelon does not know what this means. Because the Core Team has

not yet discussed this process, Qwest could not have implemented it already. The only

~ evidence to date that Qwest has “implemented” any type of change, other than CLEC-

initiéted change requests, 1s that Qwest included séme “Qwest-initiated” changes in the
last prioritizzition. Qwest did not complete Change Requests for these changes, nor did it
do much_other thén to give é couple of minutes of oral sunnﬁary of the minutes before the
CLECs were supposed to vote on them. CLECs asked for additional time to consider the
1ssues before the vote. W_hile they were given additionél ﬁme, ﬁo additiohal 'information,-‘
or formal Change Réquests, were pro{/ided to the CLECs. The'process was Vcr:y ﬂawéd,
and Esbhelon hopes that Q*v.v.est dbésnot view vthis a process that wbuid be accéptablé;“to
the Re-Design_Core‘Te'amv. No‘ne. of this Wé:k has beén ddﬁé yet. No VQting has takerll

place on this issue. -

“Perform’an‘ce measurements fof change management (Issue CM-4)”
Eschelon is not involved in the ROC TAG discussions. As Qwest indicates,

performance measurements are not a subject of the Re-Design m'eetings, |

“Repair process subject to change management (Issue CIVI-5)”

The repair process has not yét been discuésed. If the schedule that has been

issues will not be addressed until after the first of the ye'ar., No voting has taken place on

this issue.



“Frequency ofscheduled CICMP meetings (Issue CVI-6)”

The CLECs recently asked Qwest to expand the rnonthly CMP meeting to a two-
day session, because the existing meetings are too rushed and do not adequately address
the substance of the issues. Too many issues are being dealt with “off-line,” v‘/hich‘ limnits
fﬁll participation and creates confusion about the tssues and their resolution. Qwest
agreed to the two-day format, but this has not been ineofperated into the CMP
documentation yet. | |

“Qwest-generated CRs (Iséue CM-7

At_though‘ Qwest indicates that it “has committed” to the position it identifies on
page S5 Vof the Status Report as to Qweét-generated CRs, this is netx/s to Eschelon. While
| Qwe‘st may have committed to this position.elsewhere, its inclusion here in the Statp.is |
Report seems to suggest that some actloh has been taken in the Re- De81gn meetings.
That 1s not the case. The status of this issue is snnply that the Re- De51gn team has not
addressed it yet. Eschelon beheves that Qwest’s stated posmon is too hmltmg and l"fi
inconsistent with the Scope discussions that _have been held to date. Escheloh hopes that
Qwest intends to work collabor‘atively with.,CLECsto devetop a deﬁnitten and precess o

for Qwest-generated’CR_s that more accurately reflects that discussion. No voting has - 7

taken place on this issue. \ B , ' | ' S

“Proprietary CR (Issue CM-8)”
CLECs have asked about proprietary CRs and how they etre, or should be, deﬁhed
but little discussion has occurred, and no resolution has been reached. No voting has |

taken place on this issue.
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“EDI draft worksheet availability (Issue CVI-9)”

Again, the OBF language in Exhibit A is a starting point only and is not an offer

to be accepted or rejected. The status of this issue is that it has not been discussed atall

yet.

“Whether CLECs have had inbut into the development of the CMP.(Issue CM-10)”

Eschelon and other CLECS have dévoted substantial time and resources into the
development of CMP. _Thevourtstanding issn'e, which will be gauged ovef time, is whether
.th'at constitutes meaningfnl :input. For example, 'Eschelnn sent an email to Qwest’é CMP
Director in which Eschelondescribes four -recen‘t vexafnnlesbwhere the CLECs cléar’iy :

stated their collective position, they thought an understanding had been reached, and then

- Qwest unilaterally acted ”otherwise.‘ These are exarnples only and not the only instances

_of this. Eschelon does not expéct that its input will always be accepted. It does expect

candor about whether the input has been accepted or the status of issues.

“Wecom not allowed to vote on EDI CRs (Issue CM-12)” - o .
This issue, as well as EDI CRs genérally, has not yet beén addressed in Re-

Design. No voting has taken place on this issue.

“Scope of CMP (Issue CM-13 and 16)”

The Core Team has made some progress on the issue of scope and tentatively

agreéd unon initial language. Eschelon has confirmed with Qwest its understanding of

* the initial language, which includes changes not only to traditional interfaces but also

changes to Qwest’s back-end and retail systems or processes that support or affect

CLECs. One such affect may be that a change in retail systerns may be discriminatory -

without a comparable change to A'sy'stems or processes used by CLECs. It so, the change

15



will come through CMP in some manner. The process for this has yet to be addre‘ssed.

Qwest has agreed to distn'hute and post on its web site the process that it currently uses to
notify its wholesale unit of retail changes that may affect CLE‘CS. Additional .discussion
1s needed as to how this issue will be handled in the Re—Desigh and CMP processea'.

The Scope language expressly states that it will be re-visited again. Until the
substance of the remaining issues is discussed, .it is difficult to determine whether the
Scope has accurately captnred all issues. For example, Qwest has said that it will include :

production defects in the Scope, but it has said that it believes this type of change will

require different handling from other types of changes. The Core Team has not yet

. discussed this issue to understand it and determine whether a consensus can be reached.

Whether the Scope really encompasses production defects will be determined in these
discusSions. In other words, a high level concept has been discussed, to which it appears o
there 18 general agreement, but the dev1l may be i n the details.

“Whether Contents-of Exhibit G should be mcluded in SGAT (Issue CM 014)” )"'

Qwest did not provide Exhibit G with the draft Status Report. Eschelon assumes .

that Exhibit G is the master red-lined CMP document If Qwest has made any changes or

: added any htghhghtmg or other notations, CLECS have not had an opportumty to review

them. The parties sa1d that Exhibit G should be 1ncluded in the Statement of Generally '
Available Terms (“SGAT"’). Qwest’s proposed SGAT language .states that the CMP |
document (a very early draft of some portions'of it) will be attached'in_ draft forrn, even ,
thoughEschelon has indicated that the document Is in too early stages of development at

this time. The document should be attached, but Qwest should give the process time to - -

develop.
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- Qwest also discusses its proposed SGAT language in this section of its Status

Report. The éore Team members said that the CMP obligation should be reflected in the
‘SGAT. With respect to the language to be used, the CLECs expfessly asked that Qwest
not represent that the language in its‘proposed Sectibon>12_.2.6 has been:agreéd upon.
Although CLECs were willing to suggest irﬁprovefnents if Qwest was going to Submif the
proposed language now, Eschelon and other CLECS exéressed a preference for draﬂiﬁg
language that mére accurately captures the,Sc.ope and desigri of the. CMP, once thbse‘
iséues are addrfessedv. HowéVer, when Qwest states in its Status Report that “the parties
- have not agreed upon the language in the enti;e paragraph,” this suggests that_fhe parties
have agreed ﬁpon some‘of the laﬁguage. Althougﬁ furthef discussions of _the langﬁagé o
- were held given Qwest’s intent to proposerit, Eséhelon coﬁtinues to believ_‘e"that thé

‘ languagé woﬁld better reflect the ré—designed CI\/EP process if the process 1s fuﬁher |
developed bevf.Qre the ianguage ivs. ﬁ‘nah'zed.‘ For exarriple, the ,proposed langﬁéée incl‘;;des.
a list of items ’that the CMP .“shall” do. Escheloh agregé. with AT&T’S Qgsewation tﬁat
this Iist‘wéuld be better de\?eloped when th'ré_ Rve-.DeS.ign _tearﬁ has had ah_opportuﬁity to
addres;é all of the ell.emen.t‘s’ that it believes the process sha_ll ,inciude.

The Core Team did not.' anti,cipate'di.s_cuséiilvlg' SGAT language in the Re-i)esign |
process at all. wa'est rat_ised the issue after .discontinuanCe. éf tt‘le} 271 Workshops, wheﬁ -
issues that woﬁld have been hancﬁed in those workshops were moved té the Re-Design
meetings. 'Q-west then br01’1ght préposed SGAT language to the Re-Design téam(meeting
and asked CLECs to commént on it. When CLECs ».attempted. to do so, however, Qw>est'

objected that CLECs were spending too muéh time on the language and legal issues. In

that meeting and others, Qwest questioned the participation of attoineys and regulatory
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personnel. WorldCom'’s attorney read from a transcript the testimony of Qwest’s witness

(who was present in the room for this discussion) that such participation would be
allowed. While parties have since been allowed to bﬁng their chosen representatives to
- the meetings, Qwest’s conduct and comments have had a chilling effect.

“Whether Contents of Exhibit H should be included in the SGAT (Issue CVI-15).”

Qwest states on oage 7 of its Status Report that Exhibit H is the escalation
process. Qwest states tha.t it has “conceded” that the escalation process should be
included in the SGAT. Ap.p;ar‘ently, this means that it will be incl_uc_ied n the SGAT
becauee there will be an escaiation process 111 the CMP document, which will‘be a_ttaohed
- to the SGAT. Escheloh does not know if it has been established by the comlnissiohs that
Qwest will therefore be bound hy this process. ‘Eschelon assumes\‘ that is the case, based
on Qweét’s‘statements. In’any catse, the escalation procese is not yet final, as discussed
" above. | | .
| With tespect to Qwest’s tlse of the term “conceded,” Eschelon notes- that Qw'e‘s't
has started to use this term frequently n Re De51gn meetmgs Although Qwest has
criticized other part1c1pants as bemg 1nsufﬁcxent1y operatlonal ” Qwest’s attomey has-
nterj ected this coneept. Whereas before the participants werediscussing the best
solution.for all, now the 1ssues ére discussed in terms of whether Qwest will ¢ concede
any pomts to CLECs This is true even when CLECs state that they beheve the proposed

process will be more beneﬁmal and efficient for all, including Qwest This change in -

tone of the meeting has been at Qwest’s initiation and is not collaborative or productive.
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“Process for notification of CLECs and adequacy of process (Issue CM-17)”

| ‘The notification brocess is of major concern to CLECs. In 40 working days (from
July 20, 2001 to Septembér 19,2001), CLECs réceived 371 emails from Qwest fhat
purport {o pfovide “notice” to CLECs. Notification is not simpiy issuavnce of an‘e.maﬂ or
a web posting; it must be meaningful. The notification issue has been discussed, and
some efforts have been made to attempt to addr.e>SS, the current problems at‘\least onan .
interim basis. ‘This issue 'Will' cont;'nue to bé diécussed‘ throughout the process. - In some
‘ c-ases, proposals will be't'ri:ed and re-visited if they are not effective or continued if they-
are e:ffectivek. | |

“Documents described and as yet identified and unknowh, which include the chaggé
request process prioritization and other links (Issue CM-18).”

Eschelon is not familiar with Issue CM-l 8. It has not been discussed in the Re-
Design meetings, and Qwest does not provide any expianatibn in its Status Report. The

S
i

only statement that Qwest makes is that the “change request prioritization process is
clearly defined in Exhibit A.” As discussed above, this statement says nothing abbut the
current status of this issue and creates an impression that some work has been done when

that is not the case. The Prioritization process has not yet been addressed in Re-Design.

“Schedule for Ré@aining Dis;:u‘ssions?’ '
As diséuésed ab;)ve,' the schedule for remailliﬁg discussions ;')‘r'oxvidéd by -
Qwest does-not accurately reflect the upcbmmg schedulc. The scheciule ha‘s,be‘en :
. vdescribed as a work in progress, and it is revisited at eac_h meeting. Usqally,_ iséﬁes are
re-scheduléd for a latef meeting, bécause discussions have taken longer than anticipated.

Itis imlikely, therefore, that the discussions that were scheduled for after the first of the
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year will suddenly be completed in November, as suggested by Qwest’s Exhibit. The Re-

Désign efforf is in the early stages, and much work remains to be done.
Conclusion |

EsChelon has submitted this additional information to hélp provide a better |
understandiﬁg of the 1ssues that have Been’ discussed, ‘thosevth‘at have not been discussed,
and the pro gress‘ ovf the Re-Desi gn effort to ‘date. Qwest’s Status Report is ‘Iisted in order
~ of the Iééues on the vColor_z}do Issues list, even though that list was only provi.dec_i té the
Ré-Design Vtearn on Septérflber 6, 2001. That list héé not been fhe basis for the order of
issues or the subject of Re—Design:discgssions. Whereas Qwest's draftl Status Report rnay
comment on the legal posture of certain is.sues.‘and Qwest’s positions, Esc'heldn had
understood the Status ‘Repor't to also serve the_ p>urpose of informing others of the -prog;'ess
of the ré-design discussions fhemsél#)es. Eschelon hgs tried to add thafa'sp¢ct fo thé

Status Report.

20






---—-Original Message----

From: Clauson, Karen L.

Sent: Wednesday, November 28, 2001 2:53 AM

To: Jim Maher

Cc: Terry Bahner; Liz Balvin; Clauson, Karen L.; Tom Dixon; Megan Doberneck Evans, Sandy;

Gindiesberger, Larry; Hines, Leilani; Lee, Judy; Littler, Bill; Lees, Marcia; Menezes, Mitch; Osborne- -
Miller, Donna; Powers, F. Lynne; Quintana, Becky; Rossi, Matt; Routh, Mark; Schuitz, Judy'Stlchter
Kathleen L.; Thiessen, Jim; Travis, Susan; VanMeter, Sharon Wicks, Terry; Woodcock Beth; Yeung,
Shun (Sam); mzulevic@covad.com .

Subject: RE: Eschelon’'s comments on Draft November CMP Redes:gn Status Report

Enclosed is an electronic copy of Eschelon’s comments on Qwest s draft

November CMP Redesign status report.

T

CMPNovEschCmt.doc

—---Ongmal Message-----

From: . Jim Maher {SMTP: |xmaher@qwest com]

Sent: . Wednesday, November 21, 2001 12:39 PM N

To: Matt White

Cc: = Terry Bahner; Liz Balvin; Jeff Bisgard; Karen Clauson Andrew Crain; Tom Dixon; Megan Doberneck

Evans, Sandy; Filip, Dana; Gindlesberger, Larry; Green, Wendy; Gunderson, Peder; Hines,
Leil.ani; Hydock, Mike; Jennings-Fader, Mana; Lee, Judy; Littler, 8ill; McDaniel, Paui; Lees,’
* Marcia; Menezes, Mitch; Ellen Neis; Osborne-Miller, Donna; Powers, Lynne; Quintana, Becky;
Rossi, Matt; Routh, Mark; Schultz, Judy: Stichter, Kathy: Thiessen, Jim; Thompson Jeffery;
Travis, Susan; Pnday Tom; VanMeter, Sharon; Wagner, Lori; Wicks, Terry; Woodcaock, Beth;
Yeung, Shun (Sam); Ford, Laura; Smith, Richard; Oxley, Jeffery; Nicol, John
Subject: Draft November CMP Redesign Status Report .

Following is an e- mail from Beth Woodcock regarding the Novem'ber CME..
Redesign Status Report. | have attached the draft for your rewew and ki

comments, with the
1 requested comment cycle in the information below. Comments should be

made back to Beth Woodcock and Andy Crain, and thelr e-mail' addresses

are included in this
notification. Thank you.-
Jim Maher
303-896-5637

-------- - Original Message —mmeme-

Subject: draft November CMP Redes1gn Status Report

Date: Wed, 21 Nov 2001 10:15:13 -0800

From: "Woodcock, Elizabeth - DEN" <WoodE@PerkinsCoie.com>
To: "jxmaher@qwest.com™ <jxmaher@qwest.com> '

CC: "'acraln@qwest com"' <acrain@gqwest.com> -

Jim -- Please distribute this to the Redesign team.

EXHIBIT 3



All --

This is the draft November status report, which we hope to file on Friday,
Novemnber 30. Please email your comments to' Andy Crain and me by close
of : L

business Wednesday, November 28. We will revise the report as necessary
and o - o ' , .

distribute it to you again on Thursday, November 29. If you have any

- further feedback, please email it to Andy and me no later than 10:00 am on
Friday November 30. Please feel free to call Andy or me with any questions.

‘<<draft Nov 2001 CMP redesign status report.doc>>
-- Beth

Elizabeth A. Woodcock

Perkins Coie LLP

1899 Wynkoop Street, Suite 700
Denver, Colorado 80202-1043
Ph: (303) 291-2316

Fax: (303) 291-2400
woode@perkinscoie.com

<< File: Draft Nov 2001 CMP Redesign Status Report.doc >> .



BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 971-198T

IN THE MATTER OF THE H\TVESTIGATION INTO U S WEST COMMUNICATIONS,
INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996

QWEST CORPORATION_'_S REPORT ON THE STATUS OF CHANGE '
_ MANAGEMENT PROCESS REDESIGN .
—Eschelon’s Comments, September 27, 2001

Qwest Corporation herebyvprovides its seeon_d monthly status report regarding the
meetings it has held with CLEC representatives regarding the redesign of Qwest's Change
Management Process ("CMP") L Qwest proposes that CLECs and other partles to this proceedmg

be g1ven a reasonable amount of time to file cornments on this report including eornments

_ regardmg Impasse 1ssues 1dent1ﬁed in the report if any. A date certain should also be set when

: _Qwest should file its Status Report each month, so that respondmgoames may plan thelr o

schedules accordmgly ‘ ; ' - : . “z"' B

[

I.  INTRODUCTION AND BACKGROUND

‘Qwest and the CLEC_commnnity’ are continuing to redesign ythe CMP to address k‘ey

conCerns regarding the process raised by CLECs in the CMP over time, as well as in the section
271 workshops regardmg Qwest's change management process 2 Qwest appreciates and

commends the CLECs actwe partmpatlon 1n these worklng sessions. CLEC representatwes and .

I Qwest's CMP was formerly known as the "Co-Provider Industry Change Management Process"
or "CICMP." The CLECs participating in that process chose to change the name to "Change
Management Process."”

2 Qwest has established a website where it has posted the redesign minutes and other materials.
The website address is www.qwest.com/wholesale/cmp/redesign.



Qwest have held five full days of meetings since the last status report was filed. In addition

discussions about redesign issues have been held in separate conference calls, and the Parties

havé reviewed materials outside of the regularly scheduled CMP redesion meetines. The time

and resource commitments required for the redesign effort are substantial. Although many open

issues remain, the need for additional progress is not due to a lack of time commitment to the

redesien effort.

As a general mattei;-'t_hé parties agreed to ‘address systems 1ssues first, then address

product and process issues. The redesign process has resulted in the parties agreeing on interim

solutions pending final approval on-many-issaes some issues or sub-sets of issues. The interim

‘implementation of processes may serve as a test of processes which are still under development

or in need of refinement. Based on the tnal implementation, further revisions can be made. In
the first status report, Qwest noted that these issues included the scope of CMP, escalation and
dispute resolution processes for the CMP, interim processes for change requests ("CRs") to be -

submitted by CLECs for systéms issues, and CRs to be submitted by Qwest and CLECsv’ relatin:g

to product and process issués. Although it appeared that at least partial interim solutions had |-

been.d¢Veloped felaitirie: fo these issues, the interim trial implementation has helped the Parties

identify additional work that rieeds to be done in each of these areas, such as:

Interim Scope of CMP: The Parties aél.eéd that the Scope of CMP encompasses changes |

o to products and processes (including manual) and OSS interfaces that affect system functions that

support or affect the capabilities for local services provided by CLECs to their end users.3 Based

3 C1ECs have indicated that they interpret the Scope language to include changes to Qwest retail
systems or processes when those changes affect CLECs. For example, if a dramatic improvement was
made to the raw loop data tool used by Qwest vetail, ensuring that CLECs are aware of the change and a

2



on discussions since then and the Qwest-initiated CRs submitted (and not submitted) to date,

however, the Parties have identified that further discussion is needed as to whether all issues

within the Scope of CMP require use of CRs and, if not, the parameters for when CRs are

. required. The resolution of this issue may ultimately appear in the documentation in another

section, such as the types of changes, but the relationship to Scope must be addressed. In

~ addition, a CR submitted by Qwest relating to Additional Testing has raised the 1ssue of whether

rates are within the Scope of CMP. As part of Qwest’s CR. Owest included rates that Eschelon '

has not been able to locate in _its interconnection agreements. OQwest did not pfovide cost support

or authority for the rates in its CR.* The extent to which rates are within the Scope of the CMP

needs to be addressed and, if part of the Scope, language needs to be developed with respect to
this issue.

Interim Escalation and dispute resolution processes for the CMP: Questions have arisen ‘

as to when and how the escalation and dispufe resolution processes for the CIMP apply toOwést.

For eXample, Qwest submitted a CR in which Qwest stated an effective date for the change

“request” in the CR. Although CLECs have objected to the requested change and its effet:tive

~ date, Qwest is‘no_netheless implementing the CR( including application of rates). The ,Pa;;"ties

have vet to discuss and agree upon the process for eaining consensus or approval of Qwest-

initiated CRs. If Qwest can announce an effective date in a CR and unilaterally implement it

over CLEC obiection, submission of a CR 1s, in effect, no different from merely issuing a

unilateral notification of a change. Moreover, the burden to escalate and invoke the dispute

‘1esolution -proceés is shifted, in every case, to the CLEC. The parties need to address whether

-ci‘rcurnstances' exist in which Qwest must invoke dispute resolution when CLECs do not agree

‘with., Or approve, a Owést—initiated CR. The Core Team also needs to address whether the CR'

comparable change is prowded to CLECs would be within the scope of CMP. If Owest dlS&Q,TCCS
additional discussion w111 be needed with respect to this issue. :

. 4 The rates identified by QOwest in its CR are associated with activities that Eschelon also
conducts and thus for which Eschelon could charge Qwest in similar circumstances: Whether and how
either Qwest or CLEC rates may be the subject of CRs has yet to be addressed.




may become effective or the proposed effective date is suspended while the dispute is being

resolved. Asa separate matter, the Core Team has also identified a need to develop an escalation

process for technical issues currently addressed by Owest’s IT wholesale systems help desk.’

Intenim process for CRs to be submitted by CLECS for evslems issueS' In 1ts First Status

, Repor“c Qwest reported that Qwest and CLECs had agreed “in pnncrple on an mtenm process

for CRs to be submitted by CLECs for systems 1ssues The spemﬁcs of that process are still

under discussion and a permanent process needs to be acreed upon. A major part of the process

f01 systems 1ssues is pnontrzatmn and pnontrzatlon 1S an open 1ssue that 1s the sublect of much

discussion. Processes also need to be developed W1th respect to CRs submitted by Qwest for

systems issues.

Interim process for CRs to be submitted by Owest and CLECs relating to vproductl and ‘

process issues: As indicated above, the Core Team members initially agreed to address systems

1ssues first and then tum to product and process issues. Because of the volume of product and

process changes being issued by Qwest in the form of general announcements (rather than .CRS) '

however CLECs asked to address this pressm g aspect of the product a.nd process issues earlv, on

an interim and emergencv basis, to get some relief until a fullv developed permanent proeess

could be put in place. 5 The large volume of changes appeared to relate to changes n product

catalog or technical pubhcanon documentatlon that Owest said were requu'ed by eomrmss1ons

S A subcommittee has been formed to address this issue initially and to bring suggested solutions
- back to the entire Core Team. CLECs have raised concerns about the use of subcommittees to address
issues that need to be fully discussed by the entire Core Team. Use of subcommittees for extended o
discussions ensures that not all Core Team members are exposed to the full discussions of the issues,

requires duplicate time and effort of those members who are both on the subcommittee and on the Core -

Team, and extends the already aggressive time commitment required of CLECs to assist in redesignine
Qwest’s CMP. CLECs have agreed to make this additional time commitment with respect to the
escalation process but have been ensured that doing so will not limit discussion and consideration of the
full group, no binding decisions may be made by the subcommittee, and other issues, if any, considered
for subcommittees will be lirnited to those the Core Team members agree are suited for such treatment,

6 See “Written Summary Regalrding Qwest’s Proposed Process Changes for QOwest to Product"
Process, and Technical Documentation” (9/25/01) at
http://wwwluswest.corn/wholesale/cmp/redesign.htrnl.




through 271 proceedings or OSS testing.” Owest proposed-a high-level interim process that

would address such changes. Acreement is still needed as to the criteria for determining whether

a change has been mandated by a reculator\Lbo'dy and the amount of information that must be

prowded with respect to the basis for clalmlncr a CR is regulatory. Also although Qwest’s

promsal referred to chanoes required by 271 proceedings or 0SS testing, Qwest has since

interpreted the interim process to also apply to other Owest-initiated CRs (non-"regulatory”

CRs). ‘Also, a Subcommittee was formed to develop a proposal for deﬁning the categornes of

chances that must be subject’ to a CR and those subject to only a notification. Minutes were kept

of the first subcormmttee meetmg, but a promised follow up meeting was not held and the full

Core Team did not review or adopt proposed language relating to circumstances when CRs or

notices were required. The Core Team needs to address these issues. as well as compliance with

the process itself. For example, the interim process required that changes to product catalogs and

technical publications_ would be red—iined to identify the changes, but CLECs have indicated that

" they do not believe thjs is being done. In addition to not operating to any party’s satisfactien at -

this time, the interim process simply does not address all of the issues that need to be addressed

. 1n the lont7 term. For the pennanent process in particular, the Core Team needs to address the

full process for Owest-1mt1ated changes, mclu_dmg what level of consensus or CLEC approval 1S

required and the process for obtaihinq it. Discussions of the overall, long-term process for

product and process has not vet begun. Those discussions are scheduled to commence after the .

systems section.

Since the First Rep' orts, the parties have feaehed——a-gfeemeﬁ{—eﬁ-discussed' and reached

 tentative agreement on some language relating to exceptions to the process -precesstag-for OSS

7 Some of the changes appear to relate to SGAT language, but not all CLECs have opted in to an
SGAT. As discussed below, additional discussion is needed in redesign regarding the relationship
between interconnection acreements and CRs. For example, what is the process when a Qwest-initiated:
process change directly conflicts with a provision in a CLEC interconnection agreement. ' :




interfaces, product and process changes_(with further discussions planned to clarify the

exceptions process); OSS interface change request initiation process; process for introduction of

a new OSS interface; process for changes to existing OSS interface process;? and process for

retirement of an OSS interface. Because it is a difficult task to deal with multiple 1ssues

discretely at first, rather than in context (which must be done due to the number and complexity -

of the issues — one must begin somewhere), the lahg@ge relating to these issues will be re-visited

again when more of the document is completed and the issues can be evaluated in context. As

the CMP meetings continue and some interim processes are tested, additional issues are being

identified that will likely result in additional changes to this preliminary language. For example, -

with respect to_the CR initiation process, CLECs have suggested that language needs to: be

developed to specify additional information that must be included as part of a Qwest-initiated,

. regulatory, or industry guideline type of CR.. To illustrate, the CR may_need to state the specific

citation to the provision of a regulatory order that is relied upon as the basis for a regulatory CR., _

In addition, the role of “c_lariﬁcation” discussions needs to be examined with respect to. Qwest-

initiated and other non-CLEC initiated CRs. When Qwest submitted a CR relating to additional

testing, the CR contained less than a paragraph of information about the proposed change.

- Several conversations have had to occur to clarify the change request. The Core Team needs to

8 The agreed implementation timeline for changes an existing OSS interface provides,
among other things, for Qwest to provide to CLECs draft technical specifications containing the
information CLECs need to code the interface at least 73 calendar days prior to implementing a -
release, and affords the CLLECs eighteen (18) calendar days from the initial publication of the
draft technical  specifications to- provide written comments and/or questions relating to_that
documentation. Qwest will respond to CLEC comments and/or questions and sponsor a walk
through meeting where CLECs' subject matter experts can ask questions of Qwest's technical
team recarding specific requirements. Qwest will provide final release requirements no more
than forty-five (43) calendar days from the implementation date. Qwest will also provide a thirty




evaluate whether this is the best approach or another process should be used, and the process then

needs to be added to the documentation.

1. AG%%&N%MLMWGUAGE DISCUSSIONS ARE TRACKED N THE INTERIM

: DRAFT MASTER REDLINED
DOCUMENT ,

The partles agreed to use the OBF's [ssue 2233 versmn lasa startmg point for discussion
and a working document. Qwest 1s tracking the parties’ a’greements in that doc‘umen‘t, which is |
entitled "Interim Draft ‘M‘as',té:r Redlined Document.” A copy of this document,(' reﬂécting
tentative agreements reached ti'xrqugh the November 13, 2001 meeting, is attached vhe%e%e—as :

Exhibit A. The péﬂieé have not agr‘eed‘ to all of the text in the Interim Draft Master Redlined
Document. For ease of reference, the porticsns of this document that ?epresent the parties' initial
‘agreements are formatted in regular typeface, While the portions of the docunien_t that have not
yet been discussed éppear invitali_c font. | |
As no‘ted previously, the terms "intennm" and ”draﬁ" have special significance as'//they are

used in the document tltle "Interim Draft Master Redlined Document.” The &geemeﬁts— greed

‘upon lang uage presented in the Intenm Draft Master: Redhned Document egresents are mteﬁm'

tentative agree_ments A

will be subject to further review once additional issues are addressed and the document can be

reviewed as a whole. To date, there has been confusion as to when Qwest is implementine some

of these tentative understandings. CLECs have asked Qwest to more clearly present any

proposals for interim implementation and to ensure that agreement is reached as to_such

implementation. Atthe-same-timne,—the-The tentative agreements remain in draft form not only

(30) day test window for any CLEC that des1res to jointly test w1th Qwest prior to the
mmplementation date.




because they are subject to contextual review later but also because they are subject to change

throughout the redesign process. As noted earlier, interim implementation allows parties to

" observe the interim processes in operation, discuss them, and revise them as needed. -At the end

of the redesign process, the parties will review the document as a whole, including language |

revised as a result of lessons learned from interim efforts, and make necessary changes to ensure
that the discrete agreements reached regarding different issues fit together into a cohesive and

integrated whole:_The effort to achieve an overall review will include ensure action items are

captured and the language is compared to existing CMP documentation, the OBF document, the-

tables of contents;the Colorado 18 point issues list, CLEC initial comments, and any other

barometers of whether all of th_e relevant issues have been addressed.

As chscussed tThe pames ha%ﬁe—ﬁe%beheved they had reached agreement tal pnnmple on -

an tennm OSS mterface change request initiation’ process 2 which provrdeds that Qwest and

CLECs both submit CRs to request changes to-OSS 1nterfaces for —Beth—Qwest 1mtrated and_ ‘

CLEC-initiated ‘OSS interface CRs—fe«l-}ew—the——&gfeeé—preeess See Exhlbrt A?he—pr—eeessﬂ_

mee&ng&—ihﬁ—préeess%sﬁreerperatéé&n—%eh}b%mterim implementation has shown,

however, that additional aspects of thishnr_ocess ‘need_ to be addressed. During the interim period.

when Qwest was to submit CRS for its proposed system changes. Owest unilaterally announced -

-

that it had added an appointment scheduler for GUI users to_a point release with a short

9 Note that the interim process was limited to “initiation” of CRs and does not address the
remaimng stages of the process, such as the complicated issues of prioritizing and processing system

CRs.




implementation period. Point releases are not subject to prioritization. CLECs pointed out that

Qwest’s decision created a disparity between GUI and EDI users with respect to this issue,

Qwest moved the appointment scheduler to the next, full release (which also included a

scheduler for EDI users). Owest did not, however, submit a- CR for the appointment scheduler or

include the appointment scheduler in the vote. Owest indicated that it believed the appointment -

scheduler would benefit CLECs. but the purbose of the vote 1S to alloW' CLECs to prioritize

which beneficial ‘CRS ShOlﬂd be worked first. hlstead, Qwest devoted resources to the

appointment scheduler that cbuld have been devotedvto CRs prioritized hicher by CLECs. In

effect, the Owest-iniﬁated change leap—froggéd ahead of top pn'oﬁty CLEC-1mtiated CRs, even

though Qwest did not submit a CR requesting the systems change. This situation has raised

questions that need to be addressed by the redesign team.




II1. ISSUES DISCUSSED IN CIVIP REDESIGN MEETINGS

In the meetings to date, the parties' discussions have touched on a wide_ range of 1ssues.

Many of those issues have resulted in action items or placeholders for drscussmns to be dealt

with later. 'The' Core Team needs to work through each. of these issues at some point to be sure

the concerns have been addressed. In response to CLEC concemns, the facilitator is making efforts

to ensure that action items are captured in enough detail to include the context of the discussiond

so_that the group is able to adequately address the issue Iat a later dater Copres of the rneetmg

minutes from the Iuly 11 through September 20, 2001 meetmgs were attached to the pnor status
report. Copies of the rneetmg _mmutesfor the October 2, 3, 16., 30,.31 and November; 1, 2001

meetings are attached here to as Exhibit B. Although meeting minutes have been distributed. the

quality and timeliness of the minutes has been an issue of concern. Conversations are not.

transcrib'ed-,‘and: the nature of the note taking varies from meeting to meeting. Often, another

meeting has taken place before draft minutes to the previous meetuig are distributed. This makes -

»meauinéful review of the minutes difficult. Speciﬁcally; the parties have addressed the folloWing

issues on the Colorado Issue Log for Workshop No. 6 (1* Session), Section 12, General Terms \A
and Conditions, CICMP, BFR, June 1922, 2001 |

Clanty and accessibility of Qwest CICMP documents (Issue CM D). The partles have

discussed the need and ability to clarify and make avatlable Qwest's CMP documents Qwest has

agreed to CLEC requests to enhance the des1gn of the CMP website to increase ease of

10



navigation and locating specific documents._Work on this issue continues. For example, CRs in

addition to those initiated by CLECs (Qwest-initiated, regulatory, and industry CRs) need to be

added to the Qwest wholesale CMP website. In addition, additional discussions.are planned

relating to the agenda (such as meaning and handline_of “walk on” items) and meeting materials

to ensure that parties have adequate _riotice‘ and opportunity to participate meaningfully on issues

of importance to them.

Deﬁnition and adequacy of Qwest’rs escalation and dispute resclution process (Issue CM- .

2). The parties have discussed and é.g:reed upen an escalation and dispute resolution process for
the CMP. Those processes are set forth at pp. 33—35,»39‘-40 of Exhibit A. As described above,

* these agreements will remain in draft form until the conclusion of the redesign process in order to

allow for any .necessary adjustments.__Also, as discussed above, additional issues have been

identified for discussion and resolution.

Five categories of changes in SBC documents (Issue CM-3L While the p,arties"fhave not

fully discussed or reached agreement on the categones of changes to be included in Qwests
CI\/IP Exhlblt A 1ncludes &H—four of the ﬁve categones of system changes included in SBCs
:documents Those catecones are hsted in Exh1b1t A under the headmg “Types of Chance

heaémc——Ghaﬂaes—te—Eﬁsﬂﬁg—Lmer-ﬁ&ees —Qwes&-h&s—ake&e}y%mp%emeﬂ%eé—the—ﬁve—eeteaeﬁe&ef
e—haﬂges—lﬂ—%—@SS—GMHLpfeeess—— “Productlon Support 1s not _currently hsted as a tvpe of

change, at Qwest’s request.” But, the production support lan,ggaee proposed by Owest indicates’

that certain produc‘tion support changes (at lower levels of severity) should be requested using a

11
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CR. Therefore. the parties still need to address this issue and the proper handling of production

support changes. !0

As discussed, a number of opén issues remain with respect to Qwest-initiated CRs. The

parties also need to develop the process for Regulatory and Industry Guideline types of chang@s;

As discussed above, the parties have also identified areas of disasreement about the processes

applicable to sach type of change and are ﬁv’orking through those 1ssues. This includes everything

from hoW much and what k»in‘d‘of information is required at CR initiation (such as the specific

citation fo the source of a regulatory change) to whether and when CRs are prioritized (including -

whether Qwest-initiated” CRs require_consensus or approval) and what kind of support the

changes receive after implementation. Althoﬁgh the»types‘ of changes have been the subject of | -

more discussion, the process applicable to each type of change for such issues remains to be

" worked out.

Performance measurements for change management (Issue CM-4). © Performance
- R - N . l"

measurements for CMP‘ are being diécussed in the ROC TAG and are not 4 subject of _the' :

redesign mestings. To date, the parties to the ROC TAG have agreed upon one new performance
measurement, PO-16, Whic,h measp'.res timeliness of release notifications. The ROC TAG
discussions regarding other change management measures are COﬁtinuing;

‘Although‘ the performance measurements themselves are not being discussed in CMP

redesion, performance measurement issues have arisen. For example. the parties have had initial

discussions of how and when changes to performance measurements will be made and whether

L0 Although it may not ultimately be called “production support,” the redesien team needs to
develop a similar process for product and process issues that arise after implementation of a product and

process change,




this will be handled in any way through CMP. This issue has not been resolved or reduced to

language. Also, Owest has proposed language that would expand the definition of Regulatory

CRs to_include changes to improve perfomieince when Qwest believes that the change would

reduce penalties payable by Qwest. If sucthRs are not subject to prioritization, they may jump

ahead of operations-affecting changes prioritized by CLECs that for some reason are not

associated with penalties. CLECs have opposed the probosed language and the issue remains

under discussion.

Repair process_subject to change management (Issue CM-5). Qwest has committed to
~including repair processes in CMP. The parties' agreement on the scope of the CMP reflects

thatet commitment. See Exhibit A at pp. 4-6.

Frequency of scheduled CICMP meefine;s'(lSsﬁe CM-6).v The parties have agreed that

CMP will be conducted on a regularly scheduled basis, at least on' a monthly basis. At the -

v}

CLECs' request, based on the volume of issues to be addressed at these monthly forum’é' and the

need for more substantive discussion, Qwest agreed to change the monthly forum format to

' include two séparatc full day meetings, with one full day dedicated to system CMP issues and
~ one full day dedicated to product and process CMP issues.

. QWeStégenerated CRs (Issue CM-7). -Qwéstvhas committed to subrnithcSt-originatfed'

CRs for changes to OSS inferfac_ﬁes, whiph are'deﬁned- in‘ the Intéﬁm Draft Master Redline -
chument as 'b'existing_ or new gateways (including application-to-application interfaces aﬁd'
Graphical User Inteffaces), connecti?ity .and sj)stem functions that support or affect the pre~order,i
order, provisiéning, m_aintérlrancve and repéir, aﬁd billing “capabiliﬁkes f.o’r local services pfoVided

by CLECs to their end users." Qwest has also agreed to submit CRs for Qwest-initiated -

regulatory and industry guideline changes. The meaning of this commitment has not vet been
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worked out. If the commitment to “‘submit Owest-initiated CRs” 1s to be meanmneful the

submission of a CR must be distinguishable from a mere unilateral notice of a change distributed

by Owest to CLECs. Ifa Qwest-initiated CR may announce an effective date for a change that

will be implemented irrespective of consensus or CLEC app:rovél, the ﬁossibih’ty arises that

Qwest may, in effect, modify a CLEC’s interconnection agreement by simply running .a CR

through CMP and implementing it over CLEC objection. Safecuards are needed to prevent that -

result. The term “submit” sgggests' that a CR will be submitted “for approval.” The parties have

vet to erapple with this issue. The piecemeal interim processes do not address this issue.

Proprietary CR (Issue CM-8). = Exhibit A currently does not contain provisions for

proprietary CRs. The parties have not discussed whether to include propnetary CRs 1in the

PrOCESSs.

EDI draft worksheet availability (Issue CM-9). As discussed above, the parties .have o
agreed to an interim implexﬁentétion-_timeline for changes to ah existing OSS intcrfadf_e, which

3

includes a reqku.irement for Qwest to provide fo .CLECs draft technical specifications containin .
the infom@ﬁon’ CLECs need to code the interface at least 73 calendar days. prior to implgménting
a ‘release, affor'd.s the CLECs an oppoftunity to bpr,évide written ‘comments and/or questions
reléting to that documentation, and réquifes Qwesﬁ to provide vﬁnal. release feéuiréments no less
than forty-five (45) calendar days from the .‘implemen\tation date. Qwest will also provide a thifty

(30) day test window for any CLEC that desires to jointly test with Qwest prior to the . o

implementation date.

Whether CLECs have had imput into the development of the CMP (Issue CM-10).

CLECs that are Core Team members are actively participating in the redesign meetings. The

14




Core Team has agreed that it needs to develop a process for bringing the results of the Core Team

redesign effort to the full CMP and allowing other CLECs to have input at that point.

WCom not allowed to vote on EDI CRs (Issue CM-12). This issue has not yet been

addressed in the redesign meetings.

Scope of CMP (Issue CM-13 and 16). The parties hadve reached tentative agreement

regarding the definition of the scope of the CMP, which is set forth in the Interim Draft Master

Redlined Document. See Ethbit A, Introduction_and Scope, at pp. 4-6. _As discussed above,

additional Scope issues have been identified that need to be addressed in "upcorning redesion

working sessions. In addition to those Scope issues, the parties also plan to discuss when an

issue is within the Scope of CMP and should be handled by CR versus when an issue should be

handled by the QOwest account team for that CLEC.

‘Whether Contents of EXhibit G should be included in SGAT (Issue CM-14). QWest has

conceded this issue, and the partles to the redes1gn effort have dlscussed revisions to SGAT
Section 12.2. 6 Qwest has made some changes to Sectron 12.2 6 at the request of CLECs but the
partres have not agreed upon the languaoe 1n_the entire paraoraph. Qwest S proposal' regardmg '»

Section 12.2.6 is attached as Exhibit C to Qwest Corporatrons Report on the Status of Change

Management Process Redesrgn ﬁled on October 10, 2001._Since the 'drscussrons of thls SGAT

language were held in Redesrgn, it has become apparent that the language and the relationship

between the SGAT (or an interconnection ag&em’ent) anc_l the CMP documentation needs further

discussion.- As indicated above, unless submission of a CR by Qwest means that some sort of

_ approval or consensus is required of CLECs, the potential exists for Qwest to unilaterally amend

the SGAT or interconnection agreements by using a CR to notify CLECs of a change that is

otherwise contrary to the SGAT or interconnection agreement. For example. Owest has

15




indicated that_ it believes its Additional Testing CR is consistent vﬁth the SGAT. Some CLECs,

such as Eschelon, however. have not opted in to the SGAT. Those provisions, and those rates,

are not a part of the interconnection agreement. Nonetheless, Qwest proposed to implement the

CR, including imposition of rates not in the contract, on December 1, 2001, over Eschelon’s

objection. Discussion is needed of the relationship of CRs to interconnection agreements and

how this process will be manag,ed.

Whether Contents of 'Exhibit H should be included in SGAT (Issue CM-15). Qwest has

conceded this issue, and the parties to the redesign effart have discﬁssed revisions to SGAT
.Sec'ti_on 12.2.6. Qwast haa made some changes to Section 12.2.6 at tﬁe féquest of CLECé, bt the
barties have not agreed upon the language in the entire paragraph. Section 12.2.6.ref§:rs to just
Exhibit G, because Exhibit H (the ascalationb pfocess) is now incladed within E@bit G. ‘Qwest’s :

proposal regarding Section 12.2.6 is attached as Exhibit C to Qwest Corporation's Report on the

Status of Change Management Process Redesign filed on October iO, 2001._ See supia Issue "

CM-14,

Procés_sés for notiﬁCaﬁon of CLECs and adequacy of process (Issue CM-17). The parties 4

~ have reached preliminary agreement regarding various notification processes relating to CR-
- processing, but have not reached final agreement on all notification process. The parties hav_é :

also reached agreement on the basic categories of notifications and a naming convention for

 Qwest's CLEC notifications. The current process, however, is still inadequate and needs further

revision. The notices remain unclear as to the precise nature of changes and the basis for those .

"changes, and further discussion is needed as to when a notice, as opposed to a CR., is sufficient.

Documents desbri’bed' and as yet unidentified or unknown; which include the change

request priortization process and other links (Issue CM-18). The redesign team has begun to
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discuss the change request prioritization process_for systems, but has not yet reached final

agreement. Prioritization is related to many of the other issues discussed (such as the types of

changes, CR initiation process, etc.). and those issues will rieed to be re-addressed in light of

prioritization decisions. A significant related issue vet to be discussed fully is sizing, or level of

effort. Although the draft language refers to sizes of effort (small through extra large). no criteria

are given for how these determinations are made. -

IV.  SCHEDULE FOR REMAINING DISCUSSIONS

The schedule of upcoming meetmgs including proposed Sl.lb]CCtS is attached as

Exhlblt C and is subject to chanoe based on the progress made by the parties. Qwest has ag;reed

to discuss scheduling of meetmgs for after the first of the vear so that the pames may plan their

~ tume and arrange for travel. Eschelon asks that the schedule take into account the numerous:

additional CMP commitments that have been asked of CLECs sirice the first sohedol.e was setv.

Althoﬁgh the year 2001 schedule included 2-3 meetings per month for redesien, the parties said

&,
/

" at the time that the rneetings would be working sessions to address all issues and minimize any

time required _of CLECs outside of those meetings. Since then, the number of requests for time

outside of the redesiqn sessions has increased greatly.  These requests including reviewing .

documents and minutes, participating in off- line conference calls and subcomrmttee meetlngs

and respondmo to status reports CLECs have been reg uestmg CMP 1mprovements for some

-time, but they should not have to choose now between feast or famine. After Waltmg some tune g

for change, CLECs cannot suddenly drop everything to attend to the CMP issues at the expense

of the other critical issues. If there are 21 business daysina month, and 6 of those days are spent .

in CMP and CMP redesign meetings, at least 25% of the CLEC’s business hours are spent on |

redesigning Qwest’s CMP process. Once additional time ouitside of those meetings is added, the

perce.ntagggets‘closer to 50%. CLECs have businesses to run. While CMP issues are critical,




other crtical issues also need attention. Eschelon asks that these realistic business needs and

time constraints be considered in developing the calendar for 2002.

V1. CONCLUSION

Qwest appreciates the time and effort the CLECs have devoted to participating in the
redesign of Qwest's CMP. Qwest is confident that the collaborative redevsi’gn_ process will result
in an effective CMP. that meets CLEC needs and is consistent with industry practices.

Dated this  day o.f‘Novemberv,'ZOOl .

Respectfully submitted,

Andrew D. Crain, No. 029659

Kiis A. Ciccolo, No. 17948

Qwest Corporation :

1801 California Street, Suite 4900 _ )
- . Denver, Colorado 80202 S N

Telephone: (303) 672-5823 '

ATTORNEYS FOR QWEST CORPORATION
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CERTIFICATE OF SERVICE

‘Ihereby‘certify that an onginal and five copies of the above and foregoing Qwest Corporatioﬁ's
Report on the Status of Change VManagement Process Redesign was hand delivered this

day of November, 2001, to the following:

docket.

Mr. Bruce N. Smith

Colorado Public Utilities Commission
Executive Secretary

1580 Logan St., Office Level 2
Denver, CO 80203

and a copy has been hand delivered on the following:

**Joseph Molloy : **Mana Jennings-Fader
Colorado Public Utihitites Assistant Attorney General
Commission 1525 Sherman St., 5™ Floor
1580 Logan St., OL-2 Denver, CO 80203

Denver, CO 80203

and a copy was served electronically to each person on the e-mail distribution list for this

R
‘»
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----- Origin‘al Message----- :

From:
Sent:
To:

Subject:
Importance:

All --

Woodcock, Elizabeth - DEN [SMTP:WoodE@PerkinsCoie.com]

Thursday, November 29, 2001 11:18 PM

"Terry Bahner’; 'Liz Balvin'; ‘Jeff Bisgard'; 'Karen Clauson'; ‘Andrew Crain’; "Tom Dixon'; '‘Megan
Doberneck’; 'Evans, Sandy’; 'Filip, Dana'; 'Gindlesberger, Larry'; 'Green, Wendy'; ‘Gunderson, Peder’;
'Hines, LeiLani'; 'Hydock, Mike'; 'Jennings-Fader, Mana’; "Lee, Judy'; ‘Littler, Bill'; 'McDaniel, Pau’;
'Lees, Marcia'; 'Menezes, Mitch'; 'Ellen Neis'; 'Osborne-Miller, Donna’; 'Powers, Lynne'; 'Quintana,
Becky'; 'Rossi, Matt'; ‘Routh, Mark'; 'Schuitz, Judy'; 'Stichter, Kathy'; ‘Thiessen, Jim'", 'Thompson,
Jeffery'; 'Travis, Susan'; ‘Priday, Tom'; '"VanMeter, Sharon'; 'Wagner, Lori'; 'Wicks, Terry'; Woodcock,
Elizabeth - DEN; 'Yeung, Shun (Sam)'; Ford, Laura - DEN; 'Smith, Richard'’; ‘Oxley, Jeffery'; 'Nicol,
John'; 'Jim Maher’; 'Matt White' ’ ‘
REPLACEMENT revised draft CMP redesign status report

High

| inadvertently sent the wrong version of the revised report -- this one

includes a footnote indicating that we are attaching the redlined comments
submitted by Eschelon and WorldCom as an exhibit. | welcome your comments
regarding the progress made in this week's session. Please email me or call
me on my cell phone (720 971 9115) tomorrow -- before noon -- if you have

any questions or comments because we must finalize and file the status

report tomorrow. Thanks. ' ~

<<rvsd draft Nov 2001 CMP redesign status report.;doc>v>

-- Beth

Elizabeth A. Woodcock
Perkins Coie LLP

1899 Wynkoop Street, Suite 700

Denver, Colorado. 80202-1043
Ph: (303) 291-2316
Fax: (303) 291-2400

rvsd draft Nov 2001
CMP redesi...

perkinscoie.com
(%
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----- Original Message---—-

From: Clauson, Karen L.
Sent: Thursday, March 14, 2002 5:52 PM
To: Jim Manher; Bahner, Terry: Balvin, Liz; Clauson, Karen; Crain, Andrew; Dixon, Tom; Doberneck,

Megan; Ferris, Robin; Jacobs, . Teresa; Jennings-Fader, Mana; Lee, Judy; Lees, Marcia; Littler, Bill;

Menezes, Mitch; Nobs, Christian; Osborne-Miller, Donna; Powers, Lynne; Prescott, Deborah; :

Quintana, Becky;.Rossi, Malt; Routh, Mark; Schultz, Judy; Stichter, Kathy; Thompson, Jeffery; Travis, .
 Susan; VanMeter, Sharon; White, Matt; Wicks, Terry; Woodcock Beth; Yeung Shun (Sam) Zulevic,

Mike
Ce: Powers, F. Lynne Johnson, BonnleJ Stichter, Kathleen L.
Subject: - RE: Colorado Draft CMP Status Report & Postponement- -Arbitration Language & Regulatory CR

| will be in a meeting with Qwest for most of the day tomorrow, so will be.
unable to provide comments by the suggested times listed below.
~ To at least provide comments at a high level, with respect to the Status
Report, Eschelon Telecom disagrees with.the Report. There are still significant
“subjects to be addressed before Eschelon could agree to a statement that "all
substantive aspects of" either systems or process CMP have been agreed upon.
It-is not yet the case. With respect to the process going forward, Qwest fails to
mention that Eschelon, which had no advance opportunity to review the materials
that other parties had reviewed in the 271 context, repeatedly indicated that it
had insufficient time to review the "critical" issues list or agree to it. The parties.
~ had finally started a serious discussion of issues critical to Eschelon's business in
~ a fairly methodical manner when the flow of the meetings was disrupted to rush
into a review of possible impasse issues. To the extent "agreements” are
reached at all at this point, they are "high level" only. We all know from past
experience, and from these Redesign meetings in particular, however, that the
devil is in the details. If decisions on important but "detailed” issues are left untll
later, when the incentive of possible 271.approval is absent, it is unlikely that;.
satlsfactory progress will be made in those areas. Although progress has been
made, the current CMP structure and documentaﬂon are inadequate. Eschelbn
has been involved with CMP since one of the earliest CICMP meetings and has
devoted substantial resources to CMP and CMP Redesign. Eschelon believes
that sufficient time should be allowed to properly complete the process in which
Eschelon and other parties already have so much mvested :

--—Qriginai Message----- '
From: Jim Maher (SMTP jxrnaher@qwest com]

Sent: © Wednesday, March 13, 2002 7:06 PM
To: ‘ Bahner, Terry; Balvin, Liz; Clauson, Karen; Crain, Andrew; Dixon, Tom; Doberneck Megan; Ferris,

Robin; Filip, Dana; Green, Wendy; Gunderson, Peder; Heline,-Mark; Hydock, Mike; Jacobs,
Teresa: Jennings-Fader, Mana; Kessler, Kim; Lee, Judy; Lees, Marcia; Lemon, Lynne; Littler,
Bill; McDaniel, Paul; Menezes, Mitch; Nicol, John; Nobs, Christian; Nolan, Laurel; Osborne-
Milier, Donna; Powers, Lynne; Prescott, Deborah; Priday, Tom; -Quintana, Becky; Rossi, Matt;
Routh, Mark; Schuitz, Judy; Spence, Barbara; Stichter, Kathy; Thompson, Jeffery; Travis,
‘Susan; VanMeter, Sharon; White, Matt; chks Terry; Woodcock, Beth; Yeung, Shun (Sam);

Zulevic, Mike
Subject: Colorado Oraft CMP Status Report & Postponement -Acrbitration Language & Regulatory CR

{mportance: -High

Attached are three documents that are being-distributed for comments.
Comments on the Colorado Draft Report are due back to Beth Woodcock by
11:00AM Friday Mar 15th. Comments on the other two documents are due
back by close of business Friday Mar 15th. Please contact me with any

EXHIBIT 5



questions. Thanks, Jim

<< File: Draft Colo March CMP status report 03-13-02.doc >> << File: Qwest |
Product-Process Change Postponement Arbitration Language - 03-13-
02.doc >> << File: Regulatory CR Implementation Language 03-13-02.doc
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----- Original Message-----

From: Tom Dixon [SMTP:Thomas.F.Dixon@wcom.comj
Sent: Monday, October 22, 2001 9:34 AM

To: '‘Clauson, Karen L.'

Subject: : FW: Eschelon Comments on status Report

FYI

Thomas F. Dixon

Attorney

707-17th Street, #3900

Denver, Colorado 80202

303-390-6206

303-390-6333 (fax)

thomas.f. dlxon@wcom com <mailto: thomas f.dixon@wcom.com>

-----Original Message-----

From: Andrew Crain [mailto:acrain@agwest.com]
Sent: Monday, October 22, 2001 8:16 AM

To: Thomas.F.Dixon@wcom.com

Subject: Re: Eschelon Comments on status Report

| was mixed up. | don't think they sent anything.

EXHIBIT 7







eschelon | v

October 5, 2001

- Greg Casey

Executive Vice President

Qwest Corporation

1801 California Street, S1st Floor
Denver, CO 80202

Audrey McKenney
- Senior Vice President, Wholesale Markets
Qwest Corporation '
1801 California Street, Room 2350
Denver, CO 80202

Dana L. Filip

Senitor: Vice President

Wholesale Customer Service Operations’
5SS 17th Street, 22nd Floor - '
Denver, CO 80202 '

Dear Mr. Casey, Ms. McKenney, and Ms. Filip:-

Enclosed are a number of attachments. The first attachment is Eschelon’s Comments on
‘the CMP Re-Design, which Eschelon has prepared but is not distributing to the other members of
the Re-Design Core Team I am providing these Comments to you instead for two reasons: . -

(1) Mr. Casey’s commitment to Cliff Williams of Eschelon that three of our four outstanding -

1ssues with Qwest would be resolved today, and (2) Dana Filip’s and Audrey McKenney’s
expression of substantial disappointment with Eschelon’s level of participation in the recent
- CMP Re-Design meeting.- As of this communication, only one of the issues discussed with
Mr. Casey has been resolved by Qwest. You need to understand that Eschelon has strong

| objections and legitimate criticisms of the CMP and CMP Re-Design and the PCAT process in '

particular. After Eschelon changed its level of participation in the most recent meeting, Qwest
~obtained the result it sought. Eschelon has met its comrmtment to Qwest ‘Qwest has not fully
met its commitment to Eschelon ~

- The seécond attachment lists the Eschelon change requests that are currently open or were °
recently closed. It includes a summary of the change request, the underlying business issue the '
business impact to Eschelon. The change requests date back to at least December of 2000.
Qwest’s failure to move forward on those requests has imposed substantial costs on Eschelon. In
discussions with Dana and Audrey before the CMP. Re-Design meeting, Eschelon understood
that Qwest asked Eschelon to change its level of participation in that meeting on the interim
process for PCAT changes and instead deal directly with Qwest regarding this issue. We
understand Qwest’s request to apply to that issue and not Eschelon’s other issues. Eschelon will

EXHIBIT 8
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Mr. Casey, Ms. McKenney, and Ms. Filip
October 5, 2001
Page 2

' continue to participate in the CMP, because of the importance of our change requests to our
business. - '

- The final attachment is Eschelon’s proposed resolution of our outstanding issues with
Qwest. These are not the same terms [ offered to Audrey yesterday. Instead, they represent a
balancing of Eschelon’s willingness to change its level of participation in CMP Re-Design and
_the cost to Eschelon in terms of delaying resolution of significant problems, and the gain to
‘Qwest i in achieving the results it sought in making this request of Eschelon.

As I mchcated to Dana and Audrey, I believe that we have an overall good business
relationship. We need to maintain and develop that relationship by demonstratmg flexibility and
compromise. Eschelon believes that it has demonstrated its willingness and ability to do so.
Qwest can demonstrate its willingness and ability to do so by negotiating and executing the
resolution of item two on Attachment 3 by October 19th, as Mr. Casey committed to do. Doing
50 by that date is critical, and we look forward to working with you to accomplish that goal.

Sincerely,

Richard A. Smith ,

President and Chief Operating Officer
Eschelon Telecom, Inc. -

(612) 436-6626

Attachments

® 730 Second Avenue South @ Suite 1200 ® Minneapolis, MN 355402 ® Phone (612) 376-4400 ® Fax (612)376-4411






"Allegiance has experienced numerous instances when Qwest personnel have given false
information to our customers. There have been instances of disparaging remarks against
Allegiance and down right rudeness by Qwest Techs. When [ have documented these
occurrences and given the dates, times, names, etc. to my service manager, it has taken
weeks to get any reply. The reply has not been sufficient to hold the offender
accountable. In several cases, Qwest has simply replied that it did not happen or it did not
happen as reported. The current process is not sufficient to handle these occurrences.

The most recent example happened today. PON 806241-HDSL1 - The FOC date to put in
the circuit for this client is 09/25/01. Qwest was at the customer premises on 09/24/01 at
5:10 p.m. to do some work. The Qwest tech who went out was extremely rude to the
customer. The Tech stated he has come several times, always after closing (5p.m.) and
was not happy that he did not have access to the MPOE. The tech, [name redacted],
badge [number redacted] did not identify himself until the owner mentioned another
company. The owner asked the tech if he worked for End 2 End Communications and the
tech got upset and simply left. Several times the Qwest techs have told the customers that
they would go down if they proceeded with converting to Allegiance.

Allegiance is requesting that an improved process be put in place that the CLECs can
report these occurrences of anti-competitive behavior when they happen. This process
should include a single point of contact , a thorough investigation with an appropriate
response to the CLECs in a timely manner. The process should also include the proper
training of Qwest personnel to prevent future occurrences."

-- Initial Description of Allegiance CR #PCCR092701-3, copied by Eschelon from Qwest
CMP web site (with identifying information redacted).

EXHIBIT 9
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Co-Provider Industry Change Management Process

Qwest Wholesale Program

----Original Message-—---

From: Stichter, Kathleen L.

Sent: Sunday, September 30,.2001 2:38 PM

To: mrossi@gqwest.com - .

Cc: Powers, F. Lynne; Clauson, Karen L. o
Subject: . .New CR Ensure employees do not comment on CLEC

[Enclosure]

Kathy Stichter

ILEC Relations Manager -
Eschelon Telecom Inc

Voice 612 436-6022

Email klstichter@eschelon.com

EXHIBIT 11

12/01/00 : © 2000, Qwest Corporation




Co-Provider Industry Change Management Process Qwest Wholesale Program

Co-Provider Change Request Form

Log # Status:

Submitted By: Kathy Stichter ’ Date Submitted:  9/28/01
Co-Provider: Eschelon Telecom, Inc ' Internal Ref#
Submitter: * Kathy Stichter, [LEC Relations Manager, klsnchter@eschelon com, 612-436-6122, 612-436-6022

Name, Tltle and email/fax#/phone#

Proprietary for submission to Account Manager Only? Please check mark v as appropriate
X Yes ONo -

Title of Change:

Process to ensure Qwest employees do not comment on a CLEC.

. Area of Change Request: Please check mark v as appropnate and fill out the appropriate section below
Cl System .. [ Product X Process.

Intertaces Impacted: Please check mark « as appropriate ' o
O CEMR © O IMA EDI : 0 MEDIACC 4 TELIS

O EXACT O IMA GUT : O Product Database (J Wholesale Billing Interfaces
- O HEET - * U Directory Listings O Other ' :

Please describe

Description of Change:

Is new information requested in a spec1ﬁc screen or transactxon" c i
O Yes U No ' : : » ' i
If yes, name the screen or transaction: . ’

Products Impacted: Please check mark / as appropriate and also list specific. products within product group, if

applicable
0 Centrex : R (O Resale
J Collocation - ass7
‘0 EEL (UNE-C) - [ Switched Services
O Enterprise Data Services ’ o guoniT

- gLmB . ‘ 00 Unbundled Loop
gL - g B O UNE-P- '
O LNP : - Wireless
. Private Line - - O Other

Please describe ' , ' Please describe

Known Dependencies:

Additional Information: (e.g., attachments for b\usiness"speciﬁcations and/or requirements documents)

i

Co-Provider Priority Level

O High O Medium O Low Desired Implementatior‘l‘[.)a'te: ASAP- High

12/01/00 © 2000, Qwest Corporation : o1




Co-Provider Industry Change Management Process Qwest Wholesale Program

Products Impacted: Please check mark v all that apply (if “Other” please describe further)

O LIS/Anterconnection (I Collocation ‘0 UNE O Ancillary {J Resale
O EICT {7 Physical - [ Switching O AIN :
U Tandem Trans/TST {0 Virtual O Transport (inct. 2UDIT) 0O DA :
0 DTT/Dedicated Transport 0 Adjacent - O Loop O Operation Services
(0 Tandem Switching O ICDF Collo. . OUNE-P. C OO INP/LNP
[0 Local Switching 0 Other ’ O EEL (UNE-C) {J Other -
O Other _ - O-UDF
' O Other

Description of Change:

C — : E——

Known Dependencies:

Additional Information: (e.g., attachments for business specifications and/or requirements documents)

Co-Provider Priority Level

.0 High 0 Medium OLow - Desired Implementation Dete:

Area Impacted: Please check mark / as apprOpnate

{3 Pre-Ordering ) : : - , ,

O Ordering . N : : , B

0 Billing - ' o L , , ' S ;-

O] Repair . X Other ‘ . =,"

: - " Please describe: o ‘

‘This Impacts Eschelon s abxhty to complete as a CLEC It unpacts our entire
 business. -

Description of Change:

Disparaging, inappropriate and inaccurate remarks by Qwest employees, including but not limited to, Eschelon has
filed for bankruptcy, are extremely destructive. Such remarks, at the least, create time and energy for Eschelon

. employees to eliminate the doubts in our customers’ and potentlal customers* minds. There is a high possibility for
Eschelon to lose business. Recently a customer, who was switching from Qwest to Eschelon, called Qwest to
remove their service. The Qwest employee asked our customer what company they were going with. When the
customer responded, the Qwest employee warned them about Eschelon saying that Eschelon has filed for
bankruptcy. Eschelon asks Qwest for a wntten process to prevent this situation from happening again. The process
should include: -
e What steps Qwest will take for trammg its’ employees to prevent this type of 51tuat10n n the fature.
*  How a CLEC reports a situation. . :
¢ How quickly Qwest will respond to 2 srcuatlon
. How Qwest will communicate back to the CLEC on the action taken for a situation. -

Products Impacted Please check mark v as appropnate and also hist spemﬁc products within product group, if

applicable

O Centrex ' O Resale

{1 Collocation ] ass7

O EEL (UNE-C) O Switched Services
I Enterprise Data Services - O UDIT '

OLIDB ‘ (1 Unbundled Loop

12/01/00 o © 2000, Qwest Corporation 2




Co-Provider Industry Change Management Process _ Qwest Wholesale Program

OLIs (0 UNE-P
O LNP (0 Wireless
(O Private Line {J Other
: ' ' Please describe Please describe

Known Dependencies: ' '

Additional Information: (e.g., attachments for business specifications and/or requirements documents)

Co-Provider Priority Level _
X High = OMedium O Low : Desired [mplementation Date:

Qwest Account Vlanager Notm_catlon.
Account Manager: . Notified:

Qwest CICIVIP Manacer Clarification Request O Yes {0 No
If yes, clarification request sent: Clarification received:

Co-Provider Industry Team Clarification Request O Yes O No
If yes, clarification request sent: ~ Clarification received:

Status, Evaluation and Implementation Comments: ' ) : ’

|

Candidate for a Release 0l Yes = [INo
If yes, Release Number: '

12/01/00 © 2000, Qwest Corporation | 3
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From: Matthew Rossi [SMTP:mrossi@qwest.com]
Sent: Wednesday, October 10, 2001 3:57 PM
To: Stichter, Kathleen L.

Subject: Re: FW: New CR Ensure employees do not comment on CLEC

Kathy,

We are clarifying this issue internally - that is why you haven't been given a log

number. . .
We do have your CR and | have forwarded it on to the appropriate individuals.

Someone will
be contacting you shortly concerning this issue.

Matt

From: Stichter, Kathleen L.

Sent: Wednesday, October 10, 2001 3:38 PM

To: mrossi@qgwest.com; jmschu4d@qwest.com

Cec: Powers, F. Lynne; Clauson, Karen L.

Subject: FW: New CR Ensure employees do not comment on CLEC
Matt,

| have not received an assigned CR number for this. Did | miss something? Let
me know where it is in the process.
Thanks

Kathy Stichter

ILEC Relations Manager
Eschelon Telecom Inc

Voice 612 436-6022

Email klstichter@eschelon.com

EXHIBIT 12






----- Original Message--—-
From: * Powers, F. Lynne

Sent: Monday, June 18, 2001 5:10 PM
To: 'McKenney, Audrey’

Subject: Qwest CICMP

Aud rey

| Please see the attached e-mail that | sent to you on Aprll 29 2001. | will call you
to discuss this issue further. _ :

Lynne Powers ’

Vice President of Provisioning & Repalr
Eschelon Telecom Inc.
flpowers@eschélon.com

(612) 436-6642

Fax: (612) 436-6742

--—-QOriginal Message---—
From: Powers, F: Lynne )
Sent: . . Sunday, April 29, 2001 8:03 AM

To: - ‘McKenney, Audrey'

Cc: Clauson, Karen L.; Oxley, J. Jeffery; Smith, Richard A.
Subject: CiCmMP

Audrey

| am writing th|s e-mail as a response to your dtscussuons with Rick Smith
regarding my parhmpatnon in Qwest's CICMP meetings. Since you have not "
attended a CICMP.meeting before, | thought | would provide you with more
information regarding the nature of Eschelon’s participation in CICMP, the
general purpose of these meetings as presented to us by Qwest, and why | feel
that it is important and neces‘sary that t.continue: toparticipate in these me'etings.

Enclosed is a ||st of Change Requests (CRs) that Eschelon has submltted to

Qwest's Co- Prowder Industry Change Management Process (CICMP). While it _
may not be all |nc|u3|ve the enclosed list contains a good number of the CRs .
submitted by Eschelon. - As you can see from reviewing the list, the Change
Requests deal with detailed, technical issues. Resolution of those issues often-
involves a number of different organizations and systems within Qwest. The.

. required changes if made, generally cannot be made for Eschelon only. Even if

- they could be, neither Qwest nor Eschelon would want the vast majority of such
changes to be made on an Eschelon-only basis. As you have pointed out in the

past, taking things out of process can unnecessarily create inefficiencies and

introduce the potential for error on both sides. Both companies generally. agree .

that uniform systems and processes benefit everyone, because system

upgrades, training, processing of orders, and related issues will work more

smoothly if the processes are known and consistent. There are exceptions to

thls general proposition, and we dISCUSS those issues separately with Qwest For

EXHIBIT 13



many types of system and process changes, however, once a system or process
is changed, that change will affect Qwest and other CLECs as well. In CICMP,
Co-Providers vote on whether requested changes should be made, so that
changes are consistent with industry needs and priorities.

For these types of reasons, our account team members and other individuals at
Qwest often direct us to CICMP as the best forum for raising an issue. None of
the changes listed in the enclosed document were requested for the first time in
- CICMP. Eschelon has first discussed its issues with Qwest, including.
discussions with the account team, IT, or billing group. When an issue is
identified as one that is appropriate for CICMP, Eschelon submits a CR to _
CICMP, as other CLECs do. Sometimes Eschelon's CRs are adopted, and other
times they are not. If CICMP is not able to address Eschelon's needs, Eschelon
can escalate an issue. Eschelon woudd be at a competitive disadvantage if all of
" its competitors were able to participate in CICMP, request changes, and vote on -
them, except Eschelon. Eschelon must be part of the industry discussion in
CICMP to seek needed changes, to vote on changes proposed by others that
may not meet Eschelon's needs, and to keep abreast of changes belng made
that will necessarlly aﬁect Eschelon and the mdustry

If you wish to discuss this issue further, please feel free to call me. Thank you.

Lynne Powers :
Vice President of Provisioning & Repair
Eschelon Telecom Inc. - »
flpowers@eschelon.com- . . o ' : i
(612) 436-6642 o _ I d

- Fax: (612) 436-6742 - L ’

EschelonCRs.doc
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Qwast’ .
1801 Calitornia Street,
Suite 5200

Denvar, CO 80202
Telephana: 303-992.2787
Facsimila: .303-992.27839

Grag Casey
Exacutive Vics President
Whaolasale Markets

November 15, 2000
COVFIDENTLAL AGREEMENT

VIA ELECTP ONTC MAIL A.ND FACSMLE

RJC I&Ed A. Smith

President and Chief Operating Ofﬁcer

Eschelon Telecom, Inc.

730 Second Avenue South, Suite 1200
- Minoeapolis, Mianesota 55402

Re: Escalation procedures and business solutions

Dear Rick:

- As a result of ongoing dxscuqsxons bct\veen Eschelon and Qwest in recent days, the parties have .
addressed numerous proposals intended to better the parties’ busiaess relationship. In n;mmple the
parties have agreed to: (1) develop an unplementanon plan by which to mutually .improve the
companies’ business relations and to develop a multi-state interconnection agreement; (2) arTangs.

- quarterly meetings between executives of each company to address unresolved and/or anticipated -
~business issues; and (3) establish and follow escalation procedures desxgned to facil xtate and expedxtc
busmess to- busmcss dxspute soluuons : L '

L. IMPLEMENTATTONPLAN

"By no later Lhan December 31, 2000 the partzcs agrey to meet together (vxa e lephone, hve '
confereace or otherwise), and as necessary thereafter, to develop an Implementation Plan. The purpose
- of the Implementation Plan (“Plan™) will be ta establish processes and procedures to mutually improve
“the companies’ business relations and to develop & multi-state interconnection agreemeat. Both parties
_agree to participate in good faith and dedicate the necessary time and resources to the development.of
the Implementation Plan, and to finalize an Impicmentat:on Plan by no later than April 30, 2001. Any '
necessary escalation and arbitration of issues ansmg dunng dC\»lOpmeﬂ( of the Plan must also be,
completed by Apnk 30 2001, : ‘ '

Dunng developmcnt ot’ the Plan, and thereaﬂer 1f an agreed upon Plan is in place by April 30,
2001, Eschelon agrees to not oppose Qwest's efforts regarding Section 271 approval or to file
complaints before any regulatory body conceming issues arising out of the Parties’ Interconnection
Agreements. Both before and after April 30, 2001, Eschelon reserves the right, after notice to Qvest,
to participate in regulatory cost proceedings or dockets regarding the establishment of rates.
Notwithstanding any other provision of this agreement, if no Plan is agreed upon by April 30 2001,
the Parties will have all remedies available at law and equity in any forum.
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2. QU ARTERLY,MEETTN GS

Beginning in 2001 and continuing through the end of 2003, the parties agree to attend-and
participate in quarterly executive mectings, the purpose of which will be to address, discuss and
attempt to resolve unresolved business issues and disputes, anticipated business issues, and issues
related to the Parties’ [nterconnection Agreements, Implementation Plan, and other agreements. The
meetings will be attended by c'>\ecutwes from both companies at the vice-president and/or above level.”

3. . ESCALATION PROCEDURES

The parties w1sh to establish a business-to-business relamonshm and agree that they will resolve
any and all business issues that may arse between them, including but not limited to, their.
- Interconnection Agreements and Amendments, in accordance with the escalation procedurss set forth
herein. The parties. agree, ‘'subject to any subsequent written agreement between the parties, to: (1)
utilize the following escalation process and time frames to resolve such disputes; (2) commit the time,
resources and good faith necessary to meaningful dispute resolution; (3) not proceed to a higher level
of dispute resolution until either a response 1S received or expiration of the time frame for the prior:
level of dispute resolution; (4) gragt to one another, at the request of the other party, reasonable
‘extensions of ime at Levels | and 2 of the dispute resolution process to facilitate a business resolution:.
and (5) complete Levels 1, 2 and 3 of dispute resolutxon before seeking resolution through arbxtratlon A

"~ or the courts.
Level . Y_Par‘cic'iga.nts R v c - Time &ame fbr discussions
\ ‘ ‘ : LEVEL 1 Vice Presidents v 10 busmcss days

(Judy TmLham/Davc Kunde Lynne Powcrs Bill Markert, of successors) s
LEVEL 2 | Senior Vice Premdents ’ S 10 business days -
. (Grev Cascy/Rmk Smith, or succs.ssors) o

LEVEL3 - CEOs L i | ~ 10 business days
(Joe Nacchio/Rick Smith, or succéssor’s) '

: LEVEL 4 Arbztrauon accordmg to the provxswns of the Parties’ Intcrcormccnon. o
Agreements and/or other agreements (to be expedited and complnted within 90 days, upon request of
one of the Parties)

LEVELS CEOs . 10 business days -
(Joe N acchio/R.ick Smith, or successors) :

'LEVEL6 ° If a dispute is not resolved in Levels 1 through §, either party may
initiate litigation in federal or state court, with all questions of fact and law to be submitted for
determination to the judge, not a-jury. The parties agree that the exclusive venues for civil court
actions initiated by Eschelon are the United States District Court: for the District of Mingesota or &

~ court of the State of Minnesota and the exclusive venues for civil court actions initiated by Qwest are =
the United States District-Court for the Districts of Minnesota or Colorado or the courts of the State of
Minnesota or Colorado. When a court issues a final order, no longer subject to appeal, the prevailing
party shall be awarded reasonable attorneys' fees and expenses. In the event that either party files an
action in court, the parties waive: (a) primary jurisdiction in any state utility or service commission;
and (b) any tanff limitations on damages or other lumtatlon on actual damages, to the extent that such

damaues are reasnnahiv faracasahla and aalewas.td
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1f the parties agree with the terms set forth above, they will each execute a copy of this letter in
the signature spaces provided on the last page. Upon signature of both parties, the parties will be
bound by the terms set forth hersin. This letier agreement may be executed in counterparts and by
facsimile, B :

Very truly yours,

Greg Casey
Executive Vice President
Wholesale Markets
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TERMS OF LETTER AGREEMENT ACCEPTED BY:

QWEST CORPORATION

[title]

[date]
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Oxley, J. Jeffery

From: Laurie Korneffel [[kornef@uswest.com]

Sent: Tuesday, April 03,2001 10:51 AM

To: ' Oxley, J. Jeffery

Subject: ‘ Re: Request relating to Change Management/CONFIDENTIAL

Thanks for your inquiry. Qwest is comfortable with Eschelon'’s participation in
the question/answer proposal, however, we would not be in favor of Eschelon
serving as a "test” CLEC, to the extent that that sort of arrangement is
proposed.  If you'd like to discuss further, please feel free to call me at

(303) 672-1780 or Jim at (303) 672-2877.

"Oxley, J. Jeffery” <jjox|ey@esche|on.cofn>_ on 04/03/2001 07:12:18 AM

To: "Korneffel, Laurie™ <lkornef@uswest.com> v , :

cc: "Jim Gallegos (E-mail)" <JHGalle@uswest.com>, "Powers, F. Lynne"
<flpowers@eschelon.com> '

Subject: Request relating to Change Management/’CONFlDENTIAL‘ k

Laurie,

Eschelon has received several requests from KPMG representatives to respond '

. to questions concerning Qwest's change management process. Lynne Powers

. participates in the periodic meetings in Denver. The first request we o : ' T
didn't respond to. Now a second request has been made and we need to o S e

~ respond. While | don't believe that responding to KPMG's questions is| ‘ ' E 4
* prohibited by our agreements, | do have some concern because we can't know -

what KPMG will ask or how KPMG will use our answers. Before | advise Lynne

on whether to go ahead, | want to get your reaction. We will certainly

. respect your concerns, but as you might anticipate, saying "No" may well

raise eyebrows.

Please let me know your thoughts. | do need to respond in the next day or
so. : . : : - :

Thanks, Jeff

Jeff Oxley

Vice President, General Counsel
Eschelon Telecom, Inc.

(612) 436-6692 (vonce)

(612) 436- 6792 (FAX)

NOTICE CONFIDENTIAL INFORMATION
The information in this communication is privileged and strlctly

“confidential. It is intended solely for the use of the individual or entity
named above. If the reader of this message is not the intended recnpuent
or the employee or agent responsible to deliver it to the intended

' recipient, any dissemination, distribution, copying or other use of the
information contained in this communication is strictly prohibited: If you
have received this communication in error, please first notify the sender
immediately and then delete this commumcatlon from all data storage devices
and destroy all hard copies.

. EXHIBIT 15
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----Qriginal Message—---
From: Smith, Richard A.

Sent: Saturday, January 12, 2002 9:18 AM
To: © 'gordon.martin@qwest.cont’
Subject: Change Management/Process Redesgn Meetings

Mr. Martin/Gordon:

On our conference call yesterday - we discussed the Change
Management/Process Redesign Meetings and Eschelons participation at these
sessions.over the last year - these have been a constant irritant to our .
relationship with Qwest - and the two(2) sides of the story that | received were’
that Eschelon has "causing havoc" at these sessions - and from my people |
heard that we were just discussing business issues. | could not sort this out - so |
attended four(4) days of these sessions so far - and plan on attending more. .
Gordon - by attending, | realized what REALLY what was going on was a true
discussion/debate/compromise process-where the CLEC's and Qwest discuss
business processes - and there are some dn‘ferences remaining that are deflned

as the parties coming to |mpasse

F WOULD STRONGLY ENCOURAGE YOou TO ADDEND A DAY OF THESE
SESSIONS - would suggest the next Change Management Process for
Product/Process in Denver at 1801 California (your building) on January 16",
2002. If you do that, | will attend in person as well with Karen Clausen. Believe
that is the only way that you can determine what goes on as both sides have .
different views as'to what happens at these sessions - so you make your owsi-
determination. This represents a relatlvely small investment in time on your part -
and you will have a chance to meet with your significant customers, i.e; ’
Altegiance, AT@T, MCl Worldcom, Eschelon, Integratel, McCleod (sometlmes) b
was going to attend via Conference Call this time with Karen Clausen but if you

attend in person =1 WI|| do the same.
My motivation here is to get you up to speed on the process and people and

“intentions - to see how it works so that we can be more alligned at our future
discussions. If not at this session for a full day - then four(4) hours. Or at the next

session. -
Believe that this weuld be tirﬁe well speht.

" Rick Smith

EXHIBIT 16
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JUL =01 07 [MON) [5:15  ADVANTAGE PERFORMANC TEL:952-447-1334 P.002

dvantage Performance Corp. _
7447 Egan Drive
Savage MN, 55378

Invcice Nof‘401830

To: Michelle Spéranza : .
' Egchelon Telecom, Inc. (Corp) _ : Date Issued: 10/29/01
730 Second Ave South , ' Agent: TQ
Suite 1200 Page: 1
Minneapclis MN' & 55402
_Passenger : | Depart Date - S _ E »
Type Ticket/Canf No Airline/Vendor Itinerary Total Fare
'~ From Te - ~ Depart : Arrive . Flighe
Clauson/Karen.L - 10/29/01 o , | o |
Dom. Air 15033Q038s " .Northwest Airli MSP/DEN/MSP/ : : .. 183 .50
MSP Minneapolis . DEN Denver . 10/29/01 20:44 10/29/01 21:43 585
* DEN Denver MSP Minneapalis - 11/01/01 17:10 11/01/01 20:086 548"
Invoice Total: 183.5Q

Payments Applied To This Invoice

— Pymt For Inv #4@1830 - 10/29/01 . 183.50-

‘Total Payments: - 183.50-

‘Balanéé Due: o ' ' g.qo
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LHUSUN) WmoZ, 222 14:35 | DENVER MARRIOTT , 383 293 3736 P.91LOL
TYPE : NSCK ORIGIN: 106/38/01 GROUP :
PLAN UPDRATE: 10/38/81 STRTUS: G
PAYMT HETHOO: o stsvr e T IATA#: 24520322
PHONE#:

DATE EMP RESV# DESCRIPTION CHARGES CREDITS BALANCE

1. 1a/29 ® 16072 ROOM TR 1817, 1 $179.00

2. 10/23 . @ 16072 ROOM TAX 1817, 1 $6.862

3..10/29 ©® 16072 LOCAL TX 1817, 1 $17.45

4.18/30 @ 16872 RM SERV 82471817 $19.22

S. 1@/3@ 67 16872 CCARD-BK : ’ $222.29 -

3.00
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Tuesday, October 30 throug
1801 California Street, 23

FINAL MEETING MINUTES

CLEC - Qwest Change Management Process Re-design

Conference Bridge: 1-877-847-0304, passcode 7101617#

h Thursday, November 1, 2001 Working SeSsion
Floor, Executive Conference Room, Denver, CO

NOTE: These are Final meeting minutes Qwest developed following the three day
working session, and which incorporate CLEC comments following distribution to the
Redesign Core Team Members on 11-12-01. Comments to the minutes were received
from ATT on 11-23-01. An e-mail from ATT dated 11-23-01 is‘included as Attachment

#18.

3

INTRODUCTION

The Core Team (Team) and other participants met October 30 through November 1 to
continue with the Re-design effort of the Change Management Process. F ollowing is the
‘write up of the discussions, action items, and decisions in the workmg session. The
attachments to these meeting minutes are as follow:

#1
#2
#3
#4
#5
#6
#7

HS

#9

- #10
Bl

#12

. #13

#14
#15
#16
#17
#18

ATTACHMENTS
October 30 through November 1, 2001 Attendance Record

October 30 through November 1 CMP Redesign Meetmg Notice and Agenda |

October 31, 2001 Revised Agenda

November 1, 2001 Revised Agenda

CMP Re-design Issues and Action Items Log - Rev1sed 11/01/01
Schedule of CMP Re-design Working Sessions — Revised 11/01/01

Qwest Proposed Changes to Ex1st1ng OSS Interfaces Language Rev1sed‘

11/01/01

P
4
]

s
i

Qwest Proposéd CLEC - Qwest OSS Interface CR Imt1atlon Process — Revised

11/01/01

. Qwest Proposed Introducnon of an OSS Interface Process — 11-01-01
CMP Core Team Expectations 11-09-01

Core Team Member List 8/3/01

CMP Re-design General Attendance Record 10/ 17/ 0)

Qwest Proposed CR Prioritization Language — 11-01-01

Qwest Proposed Retirement of an Existing Interfaces Process —11-01-01 -~ -

Additional Testing Process Presentation — 10-24-01 (icon)
Additional Testing Process Notification —~10-24-01 (icon)
Gindlesberger e-mail regarding CPAP 11-01-01 o
ATT E-mail dated Nov 23, 2001

EXHIBIT 18



MEETING MINUTES

The meeting began with introductions of the meeting attendees. Judy Lee then reviewed
the three-day agenda. Lynn Powers of Eschelon requested discussion about three areas;
what is included in a point release versus a major release, how OSS Interfaces for
industry guidelines are handled, and within the prioritization process how are exception

" CR’s handled. These items were in the planned agenda but the team agreed to allow time
for discussion to address Eschelon’s concerns. Donna Osborne-Miller of AT&T
requested the discussion about Introduction for a New OSS Interface be coordinated
around the schedule of AT&T’s EDI Analyst, Bill McCue. Karen Clauson of Eschelon
stated she’d like to ensure the team addresses point releases being covered in the OSS
Interface language, USOC combinations and appointment scheduler, and definitions of
types of changes. Karen Clauson also asked when the CLECs would get the defined
processes of how changes are managed. Judy Lee stated that OSS Interface items will be
discussed in this session, and how the changes are 1mplemented for apphcanon -to- '
apphcatlon and GUI interfaces. - :

Judy Schultz of Qwest stated that the CLECs had identified four items that were CLEC a
affecting for Qwest initiated CR’s, and that the sub-team needed to readdress and expand
the four items. Judy wanted the team to revisit this subject because CLEC affecting as
defined by the subteam wastoo narrow. Lynne Powers of Eschelon agreed that there
Were areas where the CLEC affect1n<7 deﬁmtmn should be expanded ’

Karen Clauson of Eschelon asked ‘what the process was for a CR that is a Qwest 1n1t1ated
change and NOT a regulatory change or a system change. Clauson asked if the PCAT &
Tech Pub updates or changes were for regulatory changes only (interim process.). Iudy
Schultz of Qwest stated that the interim process for Qwest initiated CRs was meant for all
Qwest product/process changes that altered CLEC operating procedures. Lynn Powers of .
Eschelon was under the impression and asked the group if their understanding was that
the interim process was for PCAT & Tech Pub regulatory changes, and not all Qwest
initiated processes. [AT&T Comment: The introductory language to the Qwest

" initiated product/process change document states that it is for changes that result -

- from the 271 process or OSS testing. Therefore, a further discussion of this'process '

and how it will be used is necessary and appropriate.] Judy Schultz of Qwest '
responded that the intent was to identify and issue CRs for the 4 items identified as CLEC
affecting. Sharon Van Meter of AT&T stated the team needed to have the.discussion

.about expanding the CLEC affecting definition in this meeting. Judy Schultz of Qwest
referred the CLECs to the CLEC notification spreadsheet which includes CLEC affecting
changes that are on the list of four items. [AT&T reviewed the spreadsheet, but
because it has one line (with very little information) for each change, it was really of
no use to AT&T in determining the kinds of chapges that were involved and how

"they might impact CLECs. At the November 13 redesign meeting, AT&T requested
that Qwest provide more detailed information about the review it conducted on this -
list of changes and that Qwest provide the list of further items it derived from this
review. Judy Schultz agreed that Qwest would provide. With this information it
should be possible to have a meaningful discussion of this topic. In the meantime,




AT&T expects that Qwest will not rely exclusively on the 4 CLEC-impacting

changes that were preliminarily identified by a subgroup of the Redesign Core
Team several weeks ago. Qvwest should be bringing any changes that may impact
CLEC’s through the CR submission, review and approval process. At the 11/15/01
CIVP Systems meeting, Judy Schultz confirmed that this would be Qwest’s
approach.] Terry Wicks of Allegiance Telecom voiced a concern that process
timeframes are set without an announcement of when processes will be implemented for
Qwest initiated CRs that are CLEC affecting without the CLECs having the ability to
comment. Wicks referred to the optional testing process that had been reviewed at the
CMP Monthly Meeting, and that was on the agenda for review at the Redesign. Clauson
stated that the Qwest date for optional testing of November 19" should be suspended.
Judy Schultz of Qwest stated that she was aware of these concerns and that the Qwest
SMEs were lined up for Oct 31%" to discuss the issue based on the CLECs requesting that

date at the CMP Monthly Meeting.

Judy Lee then began a review of “Qwest’s Proposed Changes to Existing OSS Interfaces
Language” See Attachment 6). The team began with a clarification on determining the
number of major and point releases Qwest would do in a calendar year, and asked for a
definition of a major release versus a point release. Jeff Thompson of Qwest stated that a
major release is CLEC code impacting, i.e., the change on the Qwest side would
necessitate changes the CLEC side, such as EDI mapping. Thompson further explained

that a major release is one that Qwest would disclose to CLECs and provide them the '
opportunity to work within the 73-day notification timeline. Thompson stated a major
release is one in which Qwest and the CLECs work to ensure our combined systems work
together. Jeff Thompson of Qwest continued by stating that a point release is a Qwest

release that has no impact to- CLEC code on the interface(excluding prev1ously chsclqsed o
changes) and could include a fix for bugs introduced in the major release. Thompson/ }
further explained that a point release could be changing something in the GUI only, or
implementing a code change Qwest had included in the release but that had not been
activated in the major release. Jeff Thompson stated the proposed timeline for
notification of GUI changes was 21 days, and that for EDI changes Qwest agreed that the
73-day nottfication timeframe would be used. Lynne Powers of Eschelon stated that a -
major release should be expanded to include CLECs that use GUI only. Powers proposed
internal Qwest initiated changes go into the prioritization process of releases even if it did
not impact CLEC code. Powers stated a major GUI change needs to have the 73-day
schedule and prioritization. Jeff Thompson stated that Qwest has looked at these
timelines, but that this timeline for GUI would have a major impact to our business. Judy
Lee clarified that Qwest needed to look into this situation for what the future process
would be, until then the escalation process is in place for working exceptions.

Mitch Menezes of AT&T asked about IMA 10.0 prioritization. Mitch asked about
regulatory CRs and how they related to the CPAP. He also voiced concern about being
able to get the Redesign meeting minutes quicker. Judy Schuitz of Qwest introduced
Jerri Brooks of Qwest and stated Brooks would assist Maher in developing the minutes.
‘The team agreed that the timelines for getting the draft Redesign meeting minutes out and
Core Team Member and Participant to provide feedback/comments would be 5 business




days for a one-day session, and 7 business days for a three-day session. Qwest will post
final meeting minutes within 2 business days of incorporating all final feedback and
comiments.

~ Sharon Van Meter of AT&T asked that the team agree to address the futtl_re schedule for
Redesign in 2002. Judy Lee stated that discussion was planned for later in the session.

Judy Lee stated the need to close on the language for major release and point release.
Jeff Thompson of Qwest stated that a major release impacts CLEC code. Sharon Van
Meter of AT&T suggested the team add “CLEC affecting” such as “‘operating
procedures” to the language. Terry Wicks of Allegiance Telecom made a clarifying point
that Judy Schultz of Qwest had stated earlier that Qwest was recommending the CLECs
readdress the definition of CLEC affecting items to the list of 4 currently in place. Once
that list expands then the notification would increase to include the additional
information. Judy Schultz of Qwest proposed that GUI requirements that do not require
code changes would be completed within the 21-day notification timeframe. If the

change did require an impact to the code, then there would be other notlﬁcatlon t1mehnes, :

such as the 73-day notification schedule.

~ Karen Clauson of Eschelon stated that Qwest neededto ensure this language, once
defined, is included in the process of how to implement the notification scheduling and
prioritization. Judy Lee clarified that during the last sessions an action item was taken to

define point release in the documentation and the number of major and point releases that o

will be made in a calendar year.[AT&T Comment: This should be issue/action item

no. 133. It yould be helpful if the minutes could state that an-item is being- added to, b.

or is already on, the issues/action items list and the number on the list. This w111
make clearer whlch dlscussmn generated an action item.] d

Jeff Thompson of Qwest stated CLEC affecting non-code changes could be treated asa

- Qwest initiated CR. He further clarified that the CLEC affecting definition needs to
include significant changes and changes that may not change CLEC procedures, and to

‘quantify substantive changes; for example, changing the color of a screen because

. someone may feel the screen will be more readable with a dlfferent color

Tom Dixon of Worlc_lCom stated OBF language limits the number of major releases to

four for all interfaces, and we might want to consider the same four limitations unless the =

CLECs agree to additional major releases through the CMP. Judy Lee stated the OBF
language is specific to preorder and order only, and there is a separate committee in OBF
for billing. Larry Gindlesberger of Covad Communications stated he believed the OBF
language was four changes per interface. Mitch Menezes/Donna Osborne-Miller of
AT&T took an action item to follow up on what the OBF states, what the OBF intent is,
and what the CLECs feel is an appropriate number of major releases.” They will provide a
response back by the next CMP Redesign meeting. [AT&T Comment: AT&T has
responded that with IIMA interfaces no more than 4 changes per vear that affect

. CLEC code is okay. With other interfaces, we asked that the language state that no




more that 2 changes per year that affect CLEC code be the standard. Qwest is to

provide CLECs with a response to this request.]

Mitch Menezes of AT&T asked what is Qwest’s goal for major releases in a year. Jeff
Thompson of Qwest stated that IT typically tries to stick to two releases a year for billing,
and usually only one or two other major releases a year for systems other than IMA. The
team determined that the language needed to inciude the rules for the other interfaces as
well. Tom Dixon of WorldCom stated the need to clarify language addressing regulatory
mandated and industry guidelines. If no release is scheduled to coincide with the
mandate, then an additional (special) release may be necessary. Tom Dixon of
WorldCom asked if an industry body could mandate. Judy Lee stated that an industry
guideline is not mandated but strongly recommended, such as LSOG 5 and LSOG 6 to be
implemented industry-wide within a calendar year of OBF issuing final guidelines on a

- specific LSOG version. Tom Dixon stated that industry related changes are not
prioritized today. He suggested that CMP re-design might want to review it in the future.
He also stated that CLECs could initiate industry recommended changes as well as | '
Qwest. [AT&T Comment: Our recollection is that Qwest has stated in meetings ‘
that both CLECs and Qwest may submit CRs for regulatory and industry change
CRs. This needs to be clearly identified in the Master Redline document.}

The final decision was made to add language to the document that “Qwest standard
“operating practice is to implement 3 major releases and 3 point releases (for IMA only)
- within a calendar year. Unless a change is mandated as a regulatory change Qwest will
implement no more than four (4) release per OSS Interface requiring coding changes to
the CLEC interfaces within a calendar year. The major release changes should occurno
less than three (3) months apart.” JAT&T Comment: Qwest is to determine whetﬁer 1t
will agree to 2 releases on mterfaces other than the IMAJ R d

Within the Application—to-Application section, Mitch Menezes asked what Qwest does

with documentation for releases that are currently in effect. For production support,

Qwest updates the documentation with the addendum to the disclosure document. -

The Requirements Review Apphcat1on -to-Application was changed to “This section

~ describes the timelines that Qwest, and any CLEC choosing to implement on the Qwest
- Release Production Date (date the Qwest release is available for use by CLECs), will |

adhere to in changing existing interfaces. For any CLEC not choosing to implement on

~ the Qwest Release Production Date, Qwest and the CLEC will negotiate a mutually -

agreed to CLEC unplementatlon timeline, including testmg

Jeff Thompson of Qwest stated that at day 73 CLECs would receive draft techmcal
specifications. He further explamed that the technical specifications are the documents
that provide information the CLECs need to code the interface. The final decision on the
language update was “Qwest will provide draft technical specifications at least seventy- .
three (73) calendar days prior to implementing the release unless the exception process
has been invoked. Technical specifications are documents that provide information the
CLECs need to code the interface. CLECs have eighteen (18) calendar days from the
initial publication of draft technical specifications to provide written comments/questions -
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on the documentation.” Tom Dixon stated that following the timeline chart there are no
compensation days allowed for timelines on weekend and holidays. The overall process
would take no more than 73 calendar days.

Mitch Menezes of AT&T asked if CLECs could provide additional comments after the
comment period. Jeff Thompson of Qwest stated IT will continue to take comments,
corrections and do the same work as they do today to ensure the systems work well. Jeff
stated that in his experience few CLECs are able to go to production at the same time
Qwest does. Jeff Thompson of Qwest stated this is part of the migration process; Bill
McCue of AT&T confirmed that this 1s happening now.

Judy Lee moved the team into the Walk Through of Draft Interface Techmcal
~ Specifications. Bill McCue stated that the walk through would be closer to the 5 g day
Jeff Thompson of Qwest stated that the walkthrough can take about 10 days and by the
58" day the walkthrough would be completed. Mitch Menezes of AT&T asked how the
walkthroughs are conducted. Jeff Thompson of Qwest stated the walkthroughs are .
conducted in lockup meetings, usually all day sessions but that depends on how large the
release 1s. Bill McCue of AT&T stated that those who would be in the walkthroughs
would need to go through the summary of changes ﬁrst to be prepared and expedlte the

walkthrough.

There were si gniﬁcant changes to the “Walk Through of Draft Interface Technical
Specifications” section. The agreed to language is “Qwest will sponsor a walk through, -
including the appropriate internal subject matter experts (SMEs), beginning 68 calendar .
days prior to implementation and ending no later than 58 calendar days prior to ;
implementation. A walk through will afford CLEC SMEs the opportunity to ask 'f- :
questions and discuss specific requirements with Qwest’s technical team. CLECs are*
encouraged to invite their technical experts, systems archrtects and designers, to attend

the walk through.

Walk through Notification Content -
This notification will contain:
e Purpose :
e Logistical information (including a conference line) -
e Reference to draft technical specrﬁcatlons or web site
- Additional pertment material

Conduct the Walk through :
Qwest will lead the review of technical spec1ﬂcat10ns Qwest technical experts will -

answer the CLEC SMEs’ questions. Qwest will capture action items such as requests for
further clarification. Qwest will follow-up on all action items and notify CLECs of
Tesponses 45 calendar days prior to 1mp1ementat10n :

CLEC Comments on Draft Interface Techmcal Specrﬁcations Section was reviewed and
updated to read “If the CLEC identifies issues or requires clarification, the CLEC must
send written comments to the Systems CMP Manager no later than 55 calendar days prior



to implementation.” Judy Schultz of Qwest stated that Qwest would respond to the
comments no later than 545 calendar days prior to implementation. Jeff Thompson of - l
Qwest stated the way this process works is when an implementation time 1s determined

by the CLEC, Qwest and the CLEC sit down and develop a mutually agreed to schedule.

It was determined that Qwest will commit to this timeline schedule, even though each
CLEC schedule will likely to vary based on individual needs. Jeff Thompson of Qwest
stated IT would follow the 73-day timeline assuming that the CLEC will go into
production on the same day as Qwest. Thompson stated each CLEC would negotiate

their schedule with Qwest IT. Jeff also stated Qwest would meet the schedule but Qwest
needs the CLEC comments according to the 73-day schedule to be cons1dered for the '

Final Requirements.

Section V and VI were updated to reflect the followmo changes.
“Qwest Response to Comments :
Qwest will review and respond with written answers to all CLEC issues,
~ comments/concerns no later than forty-five (45) calendar days prior to implementation.
The answers will be shared with all CLECs, unless the CLECs question(s) are marked
proprietary. Any changes that may occur as a result of the responses will be distributed
~ to all CLECs in the same notification letter. The notification will include the description
of any change(s) made as a result of CLEC comments. The change(s) will be reflected in

the final technical specifications..

Fmal Interface Technical Spec1ﬁcat10ns
The notification letter resulting from the CLEC comments from the Imtlal Release

' Notlﬁcauon will constitute the Final Technical Specifications.” - ,):'. :
‘Mitch Menezes of AT&T stated that CLECs needed to adhere to the timeline for d
providing comments even if the CLECs are not going to 1mp1ement at the same time as
Qwest. Jeff Thompson of Qwest stated that comments received after the comment cycle
could be incorporated if necessary. Mitch Menezes of AT&T asked about adding a
placeholder to ensure that the connection is made to between the CR Process and this
Process. [AT&T Comment: this should be reflected in the issues/action items log.
The point is to insure that we are clear in the Master Redline about what the process
flow is from beginning to end. Any process that is preceded by a CR needs to be
clear. Any process that is not preceded by a CR needs to be clear.] Menezes also - '
asked if EDI Implementation guidelines are covered under the Change Management
Process. Jeff Thompson took this as an action item.

Thompson stated that a release is installed during a weekend, therefore the earliest date
for CLEC implementation will be on the following weekend. Tom Dixon suggested that a
footnote is needed to explam this timeline. Jeff Thompson will prowde language. -

Language was added to the Joint Testmg Period that stated Qwest will provide a 30 day
test window for any CLEC who desires to Jomtly test with Qwest prior to the release

production date.”



Judy Lee began the review of the Requirements Review — Graphical User Interface (GUT)
section. Tom Dixon of WorldCom asked if a redlined version of technical documentation -
was provided to CLECs. Jeff Thompson answered that redlining the technical
specifications will not be beneficial for the CLEC technical SMEs, therefore, Qwest will
only provide a clean version of the technical specifications. [AT&T Comment: Jeff did
state that when the Final Notification Letter comes out, Qwest will identify in one of
the documents provided what chanoed from the draft mteriace technical

specxhcatlons 1

Draft GUT Release Notice was updated and new language added. Pnor to
implementation of a change to an existing interface, Qwest will notify CLECs of the draft
release notes and the planned implementation date. Notification will occur at least
twenty-eight (28) calendar days prior to implementing the release unless an exception

- process has been invoked. This notification will include draft user guide information if
necessary. CLECs must provide comments/questions on the documentation no later than

- 25 calendar days prior to implementation. Final notice for the release will be published at
least twenty-one (21) calendar days prior to production release date.” _[AT&T

Comment: we discussed that Qwest would provide the notification by the mornmg

of the 28™ calendar day so that CLECs have that first full day to review. This

should be reflected i in the language 1

Mitch Menezes of AT&T asked if Qwest was required to submit a CR for Qwest initiated -
GUT changes. Jeff Thompson of Qwest answered that starting with IMA release 10.0, '
Qwest will submit a CR for each Qwest initiated GUI change. It was identified that there. ‘
are four (4) types of changes; Qwest initiated, CLEC initiated, Regulatory and Industry | -
~ Changes. It was further determined that CLECs can initiate CRs for regulatory and 7 o
industry guideline changes. The redline document was updated as follows. “The - ’f

" notification will contain: Written summary of change(s), Target time frame for
implementation, and any cross reference to-draft documentation such as the user wulde or

revised user gulde pages.”

Qwest committed to a 28 calendar day timeline for the draft summary of changes, user
guides and information on training. Mitch Menezes of AT&T asked when a CR is
closed. Schultz explained that a CR is not closed until the CLECs agree to close it at the
CMP meeting. [AT&T Comment: the process/timing for closing a CR should be
discussed and documented in the Master Redline document.]The follo_wihg update
was made to the Content of Final Interface Release Notice section. The GUI timeframe
changed from 15 to 21 days and the language of “emergency changes” was changed to
"‘produetion support type changes.” The team then finalized the draft language for
“Qwest Proposed Changes to Existing OSS Interface Language, Revised 10-16-01". ,
Judy Schultz-Qwest asked the team if Qwest could plan to implement the process based =
on the language agreed to. There was no dlsaoreement ~ :

The team then began to review “Qwest Proposed CLEC- -Qwest OSS Interface Change |
Request Initiation Process” (See Attachment 7). Judy Schultz of Qwest stated that
language proposed at the last session for product and process had been incorporated into -
this document based on agreement from the team. Judy reviewed the high level changes




in the proposed document. Schultz pointed out the differences between the two processes
since OSS Interfaces included release schedules and prioritization. Liz Balvin of
WorldCom asked how the level of effort was defined for implementation of the CR (i.e.,
Small, Medium, Large, Xtral.arge.) She stated that it was important for CLECs to
understand what these sizes mean and how they are defined. Jeff Thompson of Qwest
stated that he could not state the definitions in terms of hours or months, however he
could define the sizing as follows: Small affects a single subsystem in a single system,
Medium affects multiple sub systems, Large affects multiple systems. Language was
added to reflect the language for small, medium, large and extra large projects. Jeff
committed to go back and put definitions around these sizing clarifications in the Terms
section of the CMP framework. [AT&T Comment: this still needs to be discussed.] |
Donna Osborne-Miller of AT&T asked for more detail than the brief descnptlons .
Thompson provided to the-team. [AT&T Comment: don’t believe this has been: done
Should be part of the broader discussion on the categories of size.]Thompson
explained that initial LOE assessment is based off of a brief single or two sentence -
business description that is provided on a Qwest internal form called a User Request(UR)
[AT&T Comment: CLECs and Qwest should discuss the UR process and hovw it
feeds into the CIVIP. This shouldbe documented in the Master Redline document].

Liz Balvin of WorldCom stated that the process Qwest uses to prioritize 1snot clear.
Tom Dixon of WorldCom asked when an initial candidate list gets created. Balvin
responded that the initial list comes from the prioritized CRs. Thompson reviewed the -
prioritization process and explamed how CRs are packaged. Dixon-clarified his =
understanding stating there is a “rolling” candidate list based on prioritization and a CR
either rolls off of or stays on the list. Dixon suggested that we change language to show
that Qwest develops a final release candidate list. Thompson stated that the t1rneframe
. from the voting to the business and system requirements is about 6 weeks. Dixon asked
. what the definition of a late adder or new CR is. Thompson updated the document to .
reflect — “Using the initial release candidate list, Qwest will begin business and system -
requirements. During the business and systems requirement efforts, CRs may be '
modified or new CRs may be generated (by CLECs or Qwest), with a request that the
new or modified CRs be considered for addition to the release candidate list (late added
CRs). If the CMP body grants the request to consider the late added CRs for addition to - .
the release candidate list, Qwest will size the CRs requirements work effort. If the
requirements work effort, for the late added CRs, can be completed by the end of system
requirements, the initial release candidate list and the new CRs will be prioritized by
- CLECs in accordance with the agreed upon Prioritization Process (see Section xx). If the
requirements work effort, for the late added CRs, cannot be completed by the end of
system requirements, the CR will not be eligible for the release and will be returned to
the pool of CRs that are available for prioritization in the next OSS 1nterface release.”

Becky Qumtana—Colorado PUC suggested adding another paragraph that states: “At the
monthly CMP meeting following the completion of the business and system
requirements, Qwest will conduct a packaging discussion, which may include packagmg
options based on any affinities between candidates on the release candidate list. The
newly packaged list of CRs will be used as the release candidate list during the design




phase of a release. At the monthly CMP meeting following the complet1on of design,
Qwest will commit to a final list of CRs for inclusion in the release. If, in the course of
the code and test effort, Qwest determines that it cannot complete the work required to
include a candidate in the planned release, Qwest will ATT Comment; discuss with
adwvise-the CLECs, in the next CMP meeting, ATT Comment: ofeither the removal of
that candidate from the list ATT Comment: or a delay in the release date to incorporate
that candidate. If the candidate is removed from the list, - Qwest will also advise the
CLECs as to whether or not the candidate could become a candidate for the next point
release, with appropriate disclosure as part of the current major release of the OSS
interface. Altemnatively, the candidate will be returned to the pool of CRs that are
available for prioritization in the next OSS interface release.”

Mitch Menezes of AT&T stated that the CLECs are blind to some of the changes that
‘Qwest initiates because some of those changes are not reviewed at the CMP meeting.
Judy Schultz of Qwest clarified by explaining the UR/CR process. Menezes was under
the impression that there were situations when Qwest decides to make a change and it 1s
not seen by the CLEC. Schultz explained that any CLEC affecting OSS Interface
changes would be brought before the CLEC community for clarification, and
prioritization, excluding production support, pursuant to the CMP. Terry Wicks of
Allegiance stated that the internal Qwest CR process is the same as that ofa CLEC
initiated CR. Tom Dixon of WorldCom stated that all of the change requests, including
Qwest initiated, should be reviewed at the CMP monthly meetings.

The CMP Re-Design Team then began reviewing “Qwest Proposed Introduction of an
0SS Interface Process” (See Attachment 8). For Application-to-Application OSS
Interfaces, Qwest is proposing a 9-month implementation timeframe. Qwest will 1 1ssue a
 release announcement, and the preliminary interface unplementatlon plan, and will -
conduct a review of the new interface technical specifications with the CLEC SMEs.
Donna Osborne-Miller of AT&T asked what the phrase “New Interface” means. Judy -

Schultz and Jeff Thompson of Qwest explamed that “New Interface” means a brand new .

interface that neither Qwest nor the CLECs have ever used. Mitch Menezes of AT&T

clarified that it could replace an existing interface. Menezes requested that language be

added to the document stating the proposed functionality of the mterface mcludmg
whether the interface will replace an ex1st1ng mterface - By

Menezes asked if oral comments or questions during and after the walkthrough would be
addressed in writing. Jeff Thompson of Qwest stated that if the question cannot be
answered during the walkthrough, then a written response would be provided. Thompson
took an action item to add a definition for Technical Specifications to the Terms section -
of this document. The timeline was reviewed by the team. Tom Dixon of WorldCom
expressed concern that Qwest might not be providing enough lead time for CLEC
development. Terry Wicks of Allegiance Telecom clarified that a CR will be submitted
‘with the change in advance of the introduction, and that the 9-month timeframe does not
" begin until after the CR is presented. [AT&T Comment: as commented earlier in
these minutes, when a CR precedes a process needs to be stated clearly in the _
Master Redline document.] Dixon proposed a 14-day timeframe for final notification




[AT&T Comment: The fourteen day period applies to CLEC comments fo the
Qwest initial release announcement at the beginning of this process.] instead ofa 7-
day timeframe and Jeff Thompson of Qwest agreed. The time frame was updated in the
timeline section. Judy Schultz of Qwest provided language that stated Qwest would
conduct a review meeting of the preliminary implementation plan to review the -
functionality. This language was incorporated into the document. The CLEC Comments
/ Qwest response cycle and review section was updated to give CLECs 14 calendar days
from the initial release announcement to provide written comments/questions on the
documentation. Larry Gindlesberger of Covad Communication mentioned that the CMP .
redesign team should look at the CR process to ensure it covers how CRs are managed
for a New Interface [AT&T Comment: add to the issues/action items log, if not '
there.]. The team revrsed the documentation to address this issue.

~ The Introduction of A New' GUI timeline was updated to reflect the discussion. Qwest
took an action item to determine when training of a new GUI will be available to the
CLECs. Judy Lee reviewed the changes with the group to ensure all CLECs agreed with
the language updates. Judy Schultz of Qwest worked through the language to state that _
CLECs must forward their wnitten comments to Qwest as identified in paragraph I1.2.
Final Notification was updated to state that Qwest would notice 21 calendar days prior to
release production date. The team completed discussion and updates to Attachment 8.

- Discussion then moved to the Core Team Members. Judy Lee reviewed the CLEC-
Qwest Change Manaaement Process Re-design Core Team Expectatlon/Respon51b111tles

- dated August 7% ,2001
- Team members need to have an LOA (Letter of Authonzatron) 1f votlng ona

member’s behalf during an absence. PR

- Mike Zulevic of Covad Communications asked if the Core Team membershlp apphes .
to individuals or a CLEC company. The team clarified that membership relates to
the CLEC Company and CLECs may be represented by contractors.

- Tom Dixon of WorldCom stated that if a contractor works for-a company, he/she
represents the company or CLEC, therefore, a LOA 1s not required.

Terry Wicks of Allegiance Telecom and Tom Dixon of WorldCom asked how the Core
Team te will measure the quality of participation. The team added language that Core .
Team members that participate on the phone need to announce for the people in the room

-if they drop off or are added on to the line. Tom Dixon of WorldCom then asked how the
Core Team defines how a member is a “dedicated resource.” Terry Wicks of Allegiance
clarified that being a dedicated resource meant being actively involved at all meetings. A
subteam led by Leilani Hines (Sharon Van Meter and Terry Wicks) will define ‘level of
participation’ and will propose additional upgrades to the Core Team :
Expectations/Responsibilities document by the next Redesign meeting.

The current Core Team Membership was reviewed and consists of: Allegiance Telecom,
AT&T, Avista, Covad Communications, Eschelon Telecom, SBC Telecom, Sprint,
‘WorldCom, and Qwest. Those moved from Core Team member status to participant are:
Electric Lightwave, Integra, Level 3, McLeodUSA, Premier. Communications, XO -
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Communications. Those moved to participants were moved because they missed three
consecutive sessions. - Judy Lee will notify these CLECs of their Core Team status.
Rhythms and Scindo Networks have informed Qwest that their company will no longer
participate in CMP. It was agreed that any CLEC may part101pate in the CMP Redeswn .

sessions.

The team then began to review the Qwest proposed “Retirement of Existing OSS
Interfaces language.” (See Attachment 10). Retirement of an application-to-application
interface will be implemented over a 9-month timeframe. However, Qwest would have
shared its 12-month development view informing the CLECs of the planned interface
retirement. Bill McCue of AT&T stated that the 9-month schedule provided no overlap
for comparable functionality in this language. The proposed language indicated the
existing interface is retired at the same time ‘as a new interface is deployed. In rev1ew1ng
the language around Comparable Functionality (paragraph 4) it was determined that
Qwest would ensure comparable functionality at least six months prior to retiring an
Application to Application interface. Jeff Thompson of Qwest agreed with the

. comparable functionality retirement timeline and the team updated the language. The -

~ language regarding retiring an interface with no usage was discussed. The Team decided
that Qwest might propose to retire an interface if there is no usage consecutively for three

months. Tom Dixon of WorldCom asked if a CLEC didn’t agree with the retirement of an -

interface, how they could stop the retirement. Jeff Thompson of Qwest stated that in this

situation, the CLEC would negot1ate with Qwest to come to an agreement

- Mitch Menezes of AT&T asked if functlonahty is changed for an Application-to-
Application (EDI) and a GUI at the same time. Jeff Thompson of Qwest answered this is

. mot necessarily always the case. Thompson stated that normally the goal is to have the o
functionality for the EDI and the GUT done at the same time. Thompson asked if it was
‘the expectation of the CLECs to have EDI and GUI functionality implemented at the

same time. Thompson stated it was imperative to separate the current process from
processes that were being developed in Redesign, and that the CMP process would define
how CLEC functionality was.implemented and whether there could be temporary _
differences in functionality. Menezes stated that the CLECs would understand if there
were a week difference in functionality availability between EDI and GUI, but that any
greater amount of time would represent benefits to one interface user over another. Terry -
Wicks-Allegiance agreed with Menezes. The team determined to let this issue (EDI- . -
GUI simultaneous functionality implementation) be addressed within the CMP process
“during prioritization discussion. [AT&T Comment: It appears that this issue was '
captured as no. 157 on the issues/action items log. This item was closed as bemg
resolved in the changes to Existing OSS Interfaces language. It may stlll be
discussed in prioritization, 1f apprognate 1 .

Larry Gindlesberger of ‘_Covad Communications then began a review of the CPAP
proceeding(See Attachment 17). Lynn Stang of Qwest joined the team to provide an
overview of the CPAP and QPAP. Stang shared with the team that the Colorado PUC is
planning to issue its ruling on CPAP by early next week. Lynne explained the acronyms -

as hsted_ below:
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CPAP - Colorado Assurance Plan

PID — Performance Indicator Definition

QPAP — Qwest Performance Assurance Plan
Additional discussion ensued. It was determined by the team that the CPAP dlscussmn
should be postponed until the Colorado order was released.

Mark Routh of Qwest then reviewed the revised Charige Request form. Mitch Menezes
of AT&T asked what is the difference between a system and a sub-system. Jeff
Thompson of Qwest explained Billing System is a “system” and the parts of that billing -
system are sub-systems or system components A sub- system will be deﬁned under

Terms.

Donna Osbome-Miller of AT&T asked where a CLEC should send a request if they were

not sure of whether it was 4 product or process change. Mark Routh of Qwest stated -

when in doubt, CLECs can send the change request to either him or Matt Rossi. Routh

clarified that he and Rossi coordinate all CRs received from CLECs to ensure there are

no overlaps. Judy Schultz of Qwest responded that most product/process changes result

in a system change, but that there was not a desire to create multiple CRs for the same

request. Terri Bahner of AT&T expressed concern about what would happen if a CLEC -

missed a product or system affected on the CR form. Judy Schultz of Qwest stated that

any areas being addressed by the CR request would be identified during the clarification

- meeting. [AT&T Comment: This should be added to the issues/action items log. We

~ need to discuss how these overlaps should be handled, what the process is for Qwest -
‘to expeditiously reconcile internally where a CR falls and hovw to process such CRs

If a CR affects both product/process and systems, what is done to coordinate amona

all the right folks? At which CMP meeting are they discussed (systems or . ‘;‘-

‘product/process)" etc.] . , S

The team then began ateview of “Qwest Proposed CR Prioritization Language” (See
“Attachment 11).. Mitch Menezes of AT&T asked if prioritization applied to System CRs
only, and not Product and Process CRs. Judy Schultz of Qwest stated that prioritization
- only applies to Systems CRs. Menezes also asked how prioritization was handled for
regulatory changes. Sharon Van Meter of AT&T stated that the CR should state if this
was a regulatory change with regulatory material attached. Van Meter stated that would
help the CLECs in prioritizing the release. Qwest agreed to add language to the CR for
regulatory changes to include the effective date and docket number. [AT&T Comment:
This will not be enough information. The CR originator should also provide order
numbers and dates, page numbers and paragraph numbers supporting the CR. .If
the languaoce of the order does not directly support the CR, the originator should
provide its reasoning as to how the regulatory order mandates such a change.
Mandatory dates for implementation required by the regulatory order should also
be provided.] Tom Dixon of WorldCom asked if industry guideline changes are ever -
issued without a period of time to be implemented. It was determined, that as a general
rule, industry guidelines do provide a period of time for industry-wide implementation.
Donna Osborme-Miller of AT&T asked if the CLECs have the flexibility to choose what
date they’d like to implement regulatory and industry guideline changes. Jeff Thompson
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of Qwest answered that it depends upon the system. For example, BOSS industry
guidelines usually provide very specific timeframes, whereas Industry guidelines around
LSOG are more flexible with their implementation timeframes. Liz Balvin of WorldCom
stated that if industry guideline changes were implemented prior to CLECs needmg thern,

the CLECs could escalate the 1ssue.

The team discussed how to prioritize the regulatory and industry changes. It was
determined that further discussion about how to prioritize these CRs was needed and it
was determined that Qwest would develop language to address the CLEC concerns.
Mitch Menezes of AT&T stated that even though the CLECs could use the -
Escalation/Dispute Resolution process, the team needed to develop language that
* identified process details that would minimize the need for Escalation and Dispute -
Resolution. Mitch Menezes of AT&T stated the guidelines are “recommendations” for
the most part. Menezes suggested making regulatory CRs subject to prioritization while
‘ensuring Qwest had adequate time to meet the implementation date. Qwest took an

action item to revisit its position to not include regulatory and industry guideline changes

as part of the prioritization process.

Discussion then moved to changes associated with PIDs and the associated PAPs. Liz-

Balvin of WorldCom expressed concern that it may cost less for Qwest to pay penalties

rather than fix a problem. Qwest took an action item to address whether Qwest

~ considered a CLEC originated performance improvement change should be handled as a

regulatory change. [AT&T Comment: don’t believe that Qwest has responded to this s
yet.] Discussion began around the area of prioritization and voting. Judy Lee asked if

the CLECs are truly ‘voting’ or ranking and rating the CRs. The Team decided to reﬂect

new language that states * rankmg and lists specific steps to accornphsh the rankmg,

process..

l

At theend of the 3-day redesign session, the Team reviewed the remaining CMP
elements to be discussed. Judy Lee noted that there are three remaining OSS Interface
elements yet to complete negotiations. And they are: Prioritization (Regulatory change,
- Industry Guideline change), Interface Testing and Product1on Support The followmg
elements Lee identified as overall CMP elements: o

Revisit Managing the CMP
Voting Process
Revisit Exceptxon Process

Training
Revisit Web Site

Lee reminded the Team that a process was negotiated for Product/Process CR Initiation
that included an implementation timeframe. Lee asked the Team if there were additional
- elements for Product/Process. The Team was not ready to discuss this question. Lee
suggested that the Team look at all of the elements of Product/Process CMP Redesign
issues prior to the next meeting so there will be a base level understanding of the overall
process for OSS and how it fits in line with Product/ Process. Lee referred the Team to
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the COIL 18 Point List and Qwest’s proposed Table of Contents (Issues List) as
references.

The Team agreed to the followmc agenda items for the next session:
Status on CPAP
Prioritization
Interface Testing
Production Support
Issues/Action Log

The CMP Redesign Team allotted time on October 31 at the end of redesign meeting for -
the entire CLEC community to join a CMP Product/Process ad hoc meeting to discuss
Qwest’s Additional Testing product offering. Bill Campbell, Fred Aesquivel, and Dennis
Pappas discussed and answered questions pertaining to Attachments 14 and 15. This ad -
hoc meeting was in response-to a request made by the CLECs at the monthly
Product/Process meeting. CLECs were asked to forward their additional questions and
‘concermns to the presenters. The presenters will also follow-up on action items from this
meeting. {AT&T Comment: p]ease prov1de a status of this at the next redeSIgn

meeting.|

October 30, 31 and November 1 CMP Redesign [ssues/Action Items

Open ' . ' Closed
#137, 162: Terms : o #92, 135, 147 160: CR Process
#138: OBF Language =~ ’ #114: CLEC Impacting Check Sheet—Post Oct 5
#139, 141-142: Change to An Ex1stmg (ORI Meeting Minutes S
Interface | #127: CR Initiation Form : ' ',’ :
#140: Note on Timelines I ~ ] RL30: Product/Process CR Initiation Process 7
#143: EDI Implementation Guideline. . - #134: OSS Interface Releases ’ :
#145-146, 148: OSS Interface CR Initiation Process | #136: Redesign Meeting Minutes:
#149: Introduction of A New OSS Interface - | #144: Change to An Existing OSS Interface
#150, 167-168, 174: Prionitization . - ' #154: CLEC Comments.
#151: CMP Redesign Core Team -~ - - | #155: Reformat Propesed Language
'Expectat10ns/Respons1b111t1es L - | #157: Same Time Availability of F unctlonahty
#152: Training o S #159: New OSS Interface .
"t #153: Timelines ' #166: Regulatory Source Information
1 #156: Ad.m]mstranon-Notlﬁcanon Methods o : R R '

#158: CPAP/PID

#161: Proposed Language Documents
#163: CR Process - :
#164-165: CR Initiation Form

#169: Types of Change

#170: PID Change

#171: IMA 10.0 Changes

#172: Roles and Responsibilities
#173:Voting Process

#175: Core Team Membershlp

15
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Attachment 2

Announcement Date: Cctober 26, 2001 FEffective Date: October 30, 2001
Document Number: - GENL. -

Notification Category: General

Target Audience: "CLECs, Resellers

. Agendas for October 30 through November 1, 2001 CLEC- Qwest Workmg Session to Modrfy the Change
Management Process

The agenda for the next Change Management Process Re-design working session W1th the Core Team
" 1s attached for your reference. :

Date: | | October 30throu'gh November 1, 2001

_ deations: , 1801 Cahfomla Street, 239 F loor, Executive Conference Room,
Denver, CO (you will be greeted at the door)

Time: . : 9 am to 5 pm Mountain Time
10 am to 6 pm Central Ttme/ 11 amto 7 pm | Eastern Time

‘Conference Bridge: .1-_877-847._-0304 passcode:. 71;01617 (hit #)

| Meeting material will be emailed to you or you may access the CMP Re-design web site on Friday,
October 26: http: //Www gwest.com/wholesale/cmp/index.html. However, the agendas are attached for .
your review. Please contact Jim Maher (303- 896 5637) to conﬁrrn your partrclpatlon 1n person or via

the conference line. . : - o _ S .

D -
4

Sincerely,

Qwest






BEFORE THE ARIZONA CORPORATION COMNISSION

WILLIAM A. MUNDELL -
. Chairman

M IRVIN
Commuissioner
- MARC SPITZER
‘ Commissioner

IN THE MATTER OF U S WEST 5 Docket No. T-00000A-97-0238 -
COMMUNICATIONS, INC.'S. COMPLLL\.NCE : ' : : C o
WITH SECTION 271 OF THE. - 5
TELECQMWUNICATIONS ACT OF 1996 -

o CORPORATION'S COMPLIANCE WITH

IN THE MATTER OF QWEST f - | Docket No. RT-00000F-02-0271

SECTION 252(e) OF THE

TELECOMMUNICATIONS ACT OF 1996 .

VERIFICA_TION__ oF’er-me‘. NLWCERT - N7
I ’W11ham D. Markert bernc duly sworn state that I am the Vrce President of Network‘ '
, Ftnancral Manaoement for Eschelon Telecom Inc (“Esehelon ) By thlS afﬁdavrt I venfy that“ R
'the factual assertrons relatmgto the October 30 OOI conference call wrth Dana Frhp of Qwest : :
m whrch I was 1nvolved that are contalned m the letter ﬁled today by I J effery Oxley n thrs o o
proceedrnt7 on behalf of Eschelon are true and correct staternents to the- best of rny knowledce
When Ms Frhp said that she would devote all of her energles to ensunnU that Audrey ." : -
McKenney of Qwest sucoeeded in her obJectlves thev context and her manner were clear that she"

was telhn0 us that she would do her best to make doma business w1th Qwest even more drfﬁcult -

| and 1rnpact Eschelon’s ability to suryrve It was a threat and partlcularly given Ms Flhp s

position, [ took it seriously.

EXHIBIT 19




FURTHER AFFIANT SAYETH NOT. - Dated this 10th day oquly 2002

W) %/f

W1111am D. Markert

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )
SUBSCRIBED AND SWORN TO befor'e_me,'this 10th day of July 2002 by William D. Markert
who certifies that the foregoing'is true and correct to best of hlS .knowledoe and behef.

Witness my hand and official seal.

ey /m%@/

Notary Public

, : K My commission expues

/h/rt 3/ 2005

l

AAAA AA, i l

TouLooweEnGE

MOTARY FULIC - MINNESOTA
Ousum. Bugas Jan. 31, 2005

B AAAAAAAAA
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BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
- Chairman :
JIIMIRVIN
, Commiésioner
MARC SPITZER
Commissioner

IN THE MATTER-OF U S WEST ' » Docket No. T-00000A-97-0238 .

- COMMUNICATIONS, INC.'S COMPLIANCE | o o

WITH SECTION 271 OF THE :
TELECOMMUNICATIONS ACT OF 1996

IN THE MATTER OF QWEST ' ‘ Docket No. RT-00000F-02-0271
CORPORATION'S COMPLIANCE WITH - o
SECTION 252(e) OF THE
TELECOMMUNICATIONS ACT OF 1996 -

VERIFICATION OF ROBERT PICKENS ;

P
L

I Robert Ptckens being duly sworn, state that I am the Executrve Vlce Pre51dent of e

Marketmg for Eschelon Telecom, Inc (“Eschelon ) By this affidavit, I Venfy that the factual. ‘ L

assertlons relatmg to the October 30 2001, conference call with Dana Flhp of Qwest n Wthh I" S

was 1nvolved that are contamed in the letter ﬁled today by J.J effery Oxley n thlS proceedmg on 3

- behalf of Eschelon are true and correct statements to the best of my knowledo'e - ,'

When Ms. Filip sald that she would devote all of her energles to ensunnc that Audrey o

McKenney of Qwest succeeded n her obJectlves the context and- her angry ‘manner were clear C
that she was threatening us. The o_b]ectwes were not po_s1t1ve obJectlves.fo.r Eschelon. It was a

_threat to do financial harm to Eschelon, and I took it seriously.

EXHIBIT 20




FURTHER AFFIANT SAYETH NOT. Dated this 10th day of July 2002

Robert Pickens

STATE OF MINNESOTA )
) ss.

COU\ITY OF HENNEPIN ) -

SUBSCRIBED AND SWORN TO before me this 10th day of Tuly 2002 by Robert Pickens, who
cert_iﬁes that the foregoing 1s tr_u;e and correct to best of his knowledge and belief. ' :

- Wltness my hand and off cial seal.

» Notary Pubhc

My commiss_ion expires:
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CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

This Confidential Billing Settlement Agreement (“Agreement”), dated October 30, 200{1,
15 between Qwest Corporation (“Qwest") and Eschelon Telecom, Inc. (“Escbhelon"') (collective‘ly :
Lhe ‘Parties””) who hereby enter mto ChlS Conﬁdenual Bdlmg Settlemnent Agreement with regard

ta the fo lowing:

_ RECIT ALS
L. Qwest is an incumbent local exchange prowder operaﬂm7 In various states.
2. Eschelon is a competidve local exchange provider that operates in various states,
3. QWest and Eschelon are parties to iaterconncction agreernents, cxecuted pursuant

to sections 751 and 252 oftbe feder_l Te[ecommumcatlons Act of 1996 (“Act”) and approved by

the approprlate state agencxes referred to- berema_ﬁer as the Interconnectlon Agreements

4. Vanous bllh.na dJ.SputeS mcludmg, but not hrmted to, pricing and svmched access "
| : mmutes have ansen betwaen the Pa.rues uuder the’ I.nterconnectmn Ag:reements and auphcable
'tanffs regarding mtefconnectmn servr.ces ‘and unbundled uetwodc elements prov1ded by ome

Party to the other (referred to hereinafter as the “D13putes .

5. In an attempt to. Imally rcsolva the Dlsputes aud to avmd delay and costly :
, hnganon and for valuable consxderanon_, the Pmes voluntznly enter mto tkus Agreerncnt ta g B

resolve fully the Disputes.
CONFIDENTIAL BILLING SETTLEME‘IT AGREENIENT

6 "Qwest and Eschelon agree to tesolve the Disputes as of the d;age_ofthis Agreement as

follows. In consideration for Qwest's payment to Eschelon described in this paragraph, Eschelon

EXHIBIT 21
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agrees to the walver and relcasé described in paragfaph_s 7 and & below, Qwest will make 1 one-
true payment to Eschelon in the amount ofISl.344 million. Qwest will wire that sum dfmonc?
to Eschelon witb@ five (5) business days of the execution of 'Ch_is'Ag-‘:reement. |

7. .. Eschelon égrecs ta coﬁvert to the mechanized émcess f(;_l' rc;eiying access records an
November 8, 2001. The curfeat manual and mechanized processes will be runin paralle( to :
identify operational 1ssues, if any. As part ckxfthe.mc‘chvanich procch, the Qwest carried .
iiitraLATA toll traffic will _b;: part of the mcchaaned recovrds.b Cof_ﬁ.mencmg'With Ianu'arly’ 1,
2002, Eschelon will rely. sol ly on the mechanized process | Thc Parties acrree to use the -
executive Bus.maés _cscaia.ti’ou process to address .any disputes related té switched accéss iésués.
As pa.rt of this Agreement, the Partles agrec chat the Iuly 3, 2001 lene:r from Audrey McKcnncy
to Richard A. Srruth Re: Status ometchcd Access Minutes Reportmg is termmatcd and that al]

' ohhganons statcd thercm have beyn satis ficci .Further, Eschclon agrccs to. dehvcr to chst all

reports, work: papcrs or other doéumcnts related to the éucht process descrxbed in that Iet‘er
Eschclon will,certhy to Qwest within 10 d.ays of.ex‘ccution of_thjs Agrecmcnt that it has “' S

N delivered to QWCst all reports, wor‘< papc:rs or other documeuts (orwmals and COpLCS) as rcquxred B
by this /-\gr ement. If Eschclon v1oiates_d‘us provxsmn of this Agreemeat it shall be a materi&l ,

: breach of th.ls Ag:ecment Rcca.rd.lcss thc Partlcs and their ag c:.nkts o; consuita.nts shall treat su.cb
information as confidential and subj ect to RuLc of Evidence 408.

' 8 " For Qaluaﬁle consideration to bé peud by Qweét t'_d Eschelon as providéd n pa.rﬁg:ap'u 6§
abave, Escﬂé_lon hereby re.leas'e‘s; and forever. diSéh;irgcs Qwest aﬁd its ‘as.soc_ia.tes;,, -é'wn&s, |
sLockholders, pcedccé_ssors, successors, aécnts, d_ircctors, officers, pa.rtners employees,
represéntatives, crﬁpioyees ofafﬁliatesv,vc'mpL.oyees c%fparents, emi:loyceé of subsidiaries,

affiliates, parents, subsidiaries, insurance carriecs, bonding companies and attomeys, from any

T 19
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vand all manner of actien or actions, causes or causes of action, 1n taw, urtcter statute, or 1m equity,
suits, appeals, petitions, debts, liens, contracts, agreements, promises,liability, claims,
affirmative defenses, offsets, demba.nds, damages, lossee; casts, claims‘for restitution, and «
expenses, of a:dy nature Whatsbever, fixed or contingen_t, kriown or untknown, past and present
asserted ar that could have been asserted or could be asset‘tect th_rotlgh the date ef the execution of

this Agreement (n any way relating to or arising out of the Disputes. '

9. The terms and condttiohs cor_ltained in this Agreement shall inure to the benefit of, and be
~binding upog, the respective successors, affiliates end assigns of the Parties. In édditio_n, ‘
the terms and conditions of this Agreemedt, iﬁcluding all facts Jeading up to the sngmng .

.of this Agreement shall bind the Pa:tl;es.

L0, Each Party hereby covenants and warrants that it has not assigned or ﬁ'ansferred-t'é' eny'f
* person any claim, or portion of any claim which is released or discharged by this ¢ |

Agreement. -

11 | The Pa.mes expressly agree that they wﬂl keep the substatlee of the negotxauons a.ud or .
condmous of the sett[ement and the terms ar substa.nee of Agreement stnctl.y conﬁdenbal. '
Except for purposes of enforcing this Agreement, the Pames further agree that they w111
not commumcate (orally or in wnhnc) orin any .way disclose the substanee of

" negohations and/ar eonchtxon.s of the settlement and the terms or substance of this
Ag,reetttent.to any person, judicial or adm'mistr‘ative agency or bddy, business, ennty or

association or anyone else for any reason whatsoever, without the prior express written -

@oos
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consent of the other Party unless compelled to do so by law. [tis expressly agreed tﬁat
this confidentiality provisvion is an essential element of this Agreement. The Partieé agree |
‘that this Agreement and ncgotiatioﬁs, and all matters related to these two matters, shall be

o subject to the Rule 408 of the Rules of Evidence, at the feder;d a.nc_i state levcl. The o v
Parties'furthler agre‘e‘tb.at a breach of the confidentiality provisions of this Agreement \./viﬂ o '
}materi;ally‘ harm the other Party in a manner Whjckb. cannét be compeusﬁted by mounetary -
damages, and that m ?:_he event 'ofvsucb; breach the prerequisites for an injunction have

been met.

12, In the event sither Party has a legal obligation which fequirés disclosure of the terms and -
conditions of this Agresment, the Party having the obliga-tion. shall immediately notify the

" ather Party in writing of the namre,_ scope and source of such abligation so as to _enable

' the other P‘a.rty,‘sft its option, to takevsu;h‘ action as may be legally peﬁnissible 50 a.s to
R protect the_conﬁdeﬁriality provided for in this Agrcement. Al least ten days‘ a.,dvané;‘e

notice undef this‘paragraplh shaﬂbbc provided'to the other Party, whenever possible.

13, This Agreement constitutes the entire agreement betwéek; the Patties and can oﬁly be .
changed in a writing Qf writin»gs executed by both of the Parties.” Each of th_e Parties
forever waives all right to assert that this Agreement was a result of a mistake in law or i

fact,
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This Agreement shall be interpreted and construed in accordance with the lavs of the

State of Colorado, and shall not be interpreted in favor or against any Party to this

_Agreement except as expressly provided hérein.

The Parties have entered into this Agreement after conferring with legal counsel. _'

[f any provision of th.is' Agreement should be declared to be unenforceable by aﬁy
administrative agency, court of law, ot other tribunal of competcntjuﬁsdiction the™

remainder of the Agreemeat shall rer;i_ain in full force and effect, and shall be binding |

'upon the Parties hereto as (f the anélidated provision were not part of this Agreement.‘

shall be resolved by pnvatc and conﬁdennal arbitratlon conducted by a smole arbitcator

/ .
l

- engaged in the practzce oflaw under the then currcnt rulcs of the Amencan Arbltranon

Assoc1at10n Thc Federal Arb1tmtxon Act 9 US C.§§ 1 16 not state law shaH govern

i -breach of this Agreemunt but shall uot have the authonty to awa.rd pumtwc ds_maaes

. The arbitrator’s decision shall be final and bind.ing and may be entc:ed ”in any c_ourt

having jurisdi'ctioﬁ thereof. Each Party shall ‘Dea:r its own costs and attorneys' fees and .

- shall share equally. in the fees and expenses of _ﬁhe arbitrator, -

F-963

VAny claim, cdntrovetsy or' dispute between the Partics n conn’ccti.on with this Agreernent o

the arbxtrabLhty of all dlSputE:S The arbltra.tor sha] only havc the. authonty to detenmnc

The Parties acknowledge and agree that they h_avé l{:gitifﬂﬂtc disputés about the billing

and provisioning issues and that the resolution reached in this Agreement represeqnts a

@oto
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compromise of the Parties’ positions. Therefore, the Parties agree that cesolution of the

issues contained in this Agreement cannot be used against the ather Party.

19. This Agreement may be executed in counterparts and by facsimile.



10/30/01 TUE 21:33 FAX 612 376 4414 ESCHELON TELECOMA INC o dore2
Oct-10-04 07:40pm Froo—QWEST 10389674713

T-043  Poole/a17 £-953

IN WITNESS THEREOF, the Parties have caused f.’hlS Confidential Billing Scttlcmcnt
AOTcement to be executed as of thls 30th day af October 2001.

Eschelon Operating Company R QW’ESTVCorp‘oration
By: . o M e

Title: : ’ | ' Title: 6 UP w}l)—&ww& M}—‘)
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Confidential Purchase Agreement

This Purchase Agreement (“PA") is made and entered into by and ‘between Eschelon
Telecom, Inc.(“Eschelon”) and Qwest Service Carporation (“QWest”) (collectively, the
“Parties”) effective on the 30 30" day of October, 2001, o

-~

The Parties have _entere_d into enter this PA to facilitate and improve their business and
operational activities, agreements and relationships. In consideration of the covenants,
agreements and promuises contained below the Parties agree to the followmcr

L. This PA 1s entered 1oto between tbe Partles based on the following conditions, which are
a material pan of this agreement: :

1. This PA shall be bmdmg on Qwest and Eschelon and each of thelr feSpecnve
successors and 3351gns :

2 This PA may be amended or altel\.d only by written mso'ument exccuted by
authorized representatives of both Parties. Each of the Parties forever walves aJI nvht to assert
that this Agreement was the result ofa rmstakc m law or in fact. : '

1.2

1.3 The Pames mte'ndmv to be legally bound, have executed this PA effectwe as of
Octaber 30, 2001, in multiple counterparts, each. of WhJ.Ch 1s deemed an ongmal but all of whlch
shall constitute one and the same mstrument .

1 4 - Unless terminated as prowded 1n this section, the terrn of this PA is from Ianuary -
1,2002 until December 31, 2002. This PA may be terminated during the term ofthe ageeement
n LhC event of a material breach of the terrns of ths Ag:eement : ._; .

7

1S If either Party's performance of this PA or any obligat’iod under this PA s
prevented, restricted or interfered with by causes beyond such Parties’ reasonable control,

- including but not limited to acts of God, fire, explosion, vandalism which reasonable precautions
could not protect against, storm or other similar occurrence, any law, order, regulation, dlI'ECCLOD, .
action or request of any unit of federal, state or local gavernment, or of any civil or military .

_ authonty or by national emergencies, inswrectons, riots, wars, strike or wark stoppage or
material vendor failures, or cable cuts, then such Party shall be excused from such pecformance
on a day-to- day basis to the extent of such prevcnnon restriction or mterference (a "Force :

MaJ eure”),

.6  The Parties agree that they will keep the terms and conditions, substance of the
negotiations and/or conditions of this FA, and any documents exchanged pursuant. to this PA
strictly confidential. The Parties further agree that they will not communicate (orally or in
_writing) or in any way disclose the substance of the negotiations and the terms or substance of -
this PA or any documents pursuant to this PA, to any person, judicial or administrative agency or
body, business, entity or association or anyone else for any reason. whatsoever, without the priar
express written consent of the other Party unless cornpelled to do so by law or unless Eschelan
pursues an imitial public of"ermg, and then omly to the uXLC’D.t that chsclosure by Esch elon 1ig
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necessary to comply with the requirements of the Securiies Act of 1933 or the Secunfies
Exchange Act of 1934. In the event Eschelon pursues an initial public offenng, it will: (1) frst
notify Qwest of any obligation to disclose some or all of this PA; (2) provide Qwest with an '
opportunity to review and comment on Eschelon’s proposed disclosurs of some or all of this PA,;.
and (3) apply for confidential treatment of the PA. [n addition to a potential public offering,
Eschelon may pursue private placements or other forms of investments in Eschelon or one.of its
subsidiaries or affiliates. In the event that potential investors require Eschelon to provide them
‘with information subject to this Confidentiality provision, Eschelon will: (1) first notify Qwest of
any obligation to disclose some or all of the confidential information; (2) provide Qwest with-an

~ opportunity to review and comment on Eschelon’s proposed disclosure of some or all of the

 confidential information; and (3) require the other party to sign a non-disclosure agresment
before providing the coafidential information. It is expressly agreed that this confidentiality.
provision is an essential element of this PA and negotiations, and all matters related to these
‘marters, shall be subject ta Rule 408 of the Rules of Evidence, at the federal and state level. In
the event either Party has a legal obligation which requires disclosure of the terms and conditions
of this Agreement, the Party having the obligation shall immediately notify the other Party in-
writing of the nature, scope and source of such obligation so as to enable the other Party, at its
option, to take such action as may be legally permisaible so as to protect the confidentiality
provided for in this Agreement. At least ten days adyance notice under this paragraph shall be
pravided to the other Party, whenever possible. As noted previously, it is anticipated -that the ‘
Parties shall exchange confidential information (i.e. most likely that Qwest will deliver to
Eschelon confidential information) in performing the obligations contained in this Agreement.

- The Party receivmg such qonﬁdentia[ information (‘“Receiving Party”) shall treat such. =
‘information as it would treat its own canfidential information. In addition, the Receiving Party - -

~ shall not disclose the confidential Information outside its company and only with those =~
‘employees have a need ta kmow. The Receiving Party shall not copy such copfidential
_information without the written comsent of the other Party. In addition, the Rccei‘ﬁing shall
retumn the confidential information of the other Party upon dernand of such Party. [

[

i

1.7 Neither Party wiil present itself as representing or jointly marketing services with
the other, or market its services using the name of the other Party, without the prior written
. consent of the other Party. o o ' ' :

» 1.8 This PA shall be interpreted and construed in accordance with the laws of the -
' State of Colorado and shall not be interpreted in favor or against any Party to this Agreement.

-2 In consideration of the agreements and covenants set forth above, Qwest. agreesto -
purchase from Eschelom, during the Term of this PA, $1.8 million in carrier-related services
(“Services™), to be paid ratably within five business days of the last day of each month, for the~

- period January through Decernber 2002, The payment described in this paragraph will made so
long as Qwest determines that Eschelon is performing consistent with this Agreement and is
providing satisfactory Services. The Services may include, but are nat limited to, Escheloa
providing Qwest with the following: analyses of carrier pricing by market and macket segrent
and comparisons between CarrieTs; peer group benchmarking, including comparisons of
operational and financial aggregate metrics of carriers; consulting services for Qwest's out-of-
region CLEC aperations on operational, financial or other issues; special projects that may be
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requested on an ad hoc basis; monthly consultatve meetings with top Eschelon executives; and
other consulting services regarding Qwest’s products and processes, including but not lumited to.

Change Management functions.

-

2.1 The Parties will resolve any disputes under this Agresment pursuant to the
Escalation Procedures cstablished by the Parties, Any claim, controversy or dispute between the
Parties in connection with this Agresment, shall be resolved by private and confidential
arbitration conducted by a single arbitrator engaged in the practice of law, under the then current
rules of the American Arbitration Associaton. The Federal Arbitration Act, 9 U.S.C. §§ L-16,

not state law, shall govern the arbitrability of all disputes. The arbitrator shall oanly have the
authority to detecmine beeach of this Agreement, butshall not have the authority to award

punitive damages. The arbitrator's deciston shall be final and binding and may be entersd 1 any -
court having jurisdicdon thereof.” Each Party shall beat its own casts and attomeys' fees and

shall share equally in the fees and expenses of the arbitrator.

3. As part of the Services described herein, it is anticipated that the parties will exchange
confidential and proprietary information. Specifically, it is anticipated that Qwest shall provide
confidential and proprietary, and sensitive infortation to Eschelon. Accordingly, as a material
element of this PA, unless otherwlse requested by Qwest or an affiliate, and out of an abundance -
of caution that Eschelon not misuse (intentionally or by mistake) such information, Eschelon '
agrees, during the term of this PA, to refraio from {nitiating or participating in any proceeding
(cegulatory, judicial, arbritraton, or tegislative) where Qwest interests may be implicated,
including but not limited to, formal and informal proceedings related.to Qwest's or its affiliates’
- efforts to obtain relief pursuant to section 271 of the TeLcc,omunicaﬁons\Act of 1996, including
but not limited to, Change Management Process workshops, performeaace indicator/assurance .
_dockets and cost dockets. Notwithstanding the faregoing, since Eschelon will help Qwest with, -
including but not limited to, its business process, products and operations, Eschelon shall)when
cequested by Qwest file supporting tcstimony/pleadings/comrnenC§ and testify whenever © 7
requested by Qwest in a manner suitable to Qwest (substantively). In addition, upon request by
Qwest, Eschelon with withdraw or dismiss existing proceedings. - S o

Made and entered inta on the 30th - day ’of_Octobéi—, 2001, by Eschelon and Qwesﬁ.
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Excerpt from Transcript, In the Matter of the Complaint of the Minnesota Department of
Commerce Against Qwest Corporation Regarding Unfiled Agreements, Minnesota Public .
Utilities Commission Docket No. P-421/C-02-197; OAH Docket No. 6-2500-14782-2,
before Administrative Law Judge Klein (May 1, 2002).

Testimony of Qwest witness Larry Brotherson:

. . C “43
21 Q Thank you. That was helpful. Page 7, starting with
22 line 16, which is a question about whether Qwest has
23 a process for reviewing agreements to assure
24 compliance with the act, you've talked about a new
25  business practice. What was the old business -
44
1 practice? :
2 A think it was an informal practlce much along the
3 same lines, but the intent is to establish a more
4 - formal process around the -- around the steps. -
5 Q Well, were you part of that process? :
6 A No.
7 Q Do you know who was part of that process?
8 A | am aware that the -- some attorneys were invoived
9.  in some of these agreements. I'm aware that some of -
10 the managers that were mvolved in some of these - L
11 agreements. . R
12 Q For each particular agreement do you have any :
13 knowledge as to who was mvolved in the old’ process’?
14 A No. . v
15 Q For each of the agreements do you know whether there - o e
16 “was, in fact, any process used? : ’
17 A I'm not sure what the process that was used
18 Q Forany of the agreements have you seen any
19 - documents that would indicate that there was a .
20  process used? -
21 A Well, certainly they bear the s:gnatures of certain. -
22 managers within Qwest. At least one document.
- 23 indicated a stamp from one of the lawyers in the law
24 department, which would -- with a signature, which
25 would indicate that one of the lawyers in the law
1 department vxewed that document. Beyond that, no.

2 Q Was there a date next to that signature?
3 A Some of the signatures carry.

EXHIBIT 22




4 Q The signature of the lawyer that you referred to,

5 was there a date next to his or her signature?

6 A ldon'trecall :

7 Q s it possible that that lawyer reviewed that

8 document before it was finalized?

9 A lcan'tspeakto the - what the fawyer reviewed.
10 Q Isit possible?

11 A That they would have approved it before it was in_

12 final form? | don't know.

13 Q It's possible that no process was used at all, other
14 than the person who was signing the contract isn't
15 that correct?

16 A | don't beheve‘that's correct.

17 Q. Why? ' :

18 A  Well, | don't beheve the lawyer would have approved
19 . and signed the document if it was not in final form.
20 But to your point, it is possible. But my

21 experience would say that they would have put thelr
22 signature on a document that was a final form and
23 not something that did not represent what it was

24 that they were approving.
25 Q Soifthe Iawyer signed the document in your

46

and approved it at that point; correct?

Based on my experience, yes. :
 Based upon your experience then that -- it appears
that the document does not go through any further
process after it's been approved by the lawyer and
signed by the parties? '

A | can't say one way or the other on that. :
Q Soitis possible then that a lawyer takes a look at -
the agreement, makes sure that all of the particular
paragraphs are in order, the language is proper, the
intent of the parties is set forth, that the proper

parties have signed the agreement, it's good to go,
and then gives an okeydokey on it, correct; that's -
possible? :

That's possible. -

All right. But you're talking here about a process
by which someone now reviews that document to see if
it has to go through another process which is being
filed with one or more state commissions, and -
there's nothing that you've reviewed to indicate
that any of these agreements ever went through that

o>
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'opinion the lawyer would have reviewed the d.ocument‘ |
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process; correct?
I'm not familiar with the process that the documents

go through. So | have no opinion on what those .

47
steps are, that's correct.

And you've set forth what the new process is goung
to be, but you have no idea what that process will
be: is that correct?

I've set forth what the steps are that | understand
to be the new process.

All right. Well, let's go through that. All .

~ material agreement terms will be submitted to a

A

o>o'>o>o>0'>

committee comprised of representatives at the
executive director level or above. What | is the
~ executive director level or above?
‘That would be one Ievel or more above the level of
director --
. Okay. For your division --
-~ which would be --
-- who is your director?
| would be a director in wholesale. .
So one step above you in.your chain would be?
One step or above would be Dan Hult or Audrey
McKenney. ‘ o
And you're wholesale?
And I'm wholesale. :
Now, also then -- Well, let's back up Then you
would expect either Mr. Hult or Ms. MCKenney then to
be part of this commlttee’7 :

48

If it deait with a document involving that
organ:za’uon

Well, we're dealing with wholesale agreements
agreements between Qwest and CLECs, interconnection
agreements, or being reviewed to see.if itis an
interconnection agreement. Is there any other
division that would be handling this other than

- wholesale?

A

For an agreement lnvolvmg in- regton wholesale

- services, no.
Q Andthe 11 agreements we're talklng about, are those

A

all in-region wholesale agreements”?
They all have wholesale elements in them, to my
recollection. | don't know if everything in the
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agreement is -- involves wholesale.

Well, your understanding of what these agreements
are, your understanding what of the process will be,
if Qwest were to do this all over again under the

" new process, would you understand that each of these

agreements then would go through this committee?
That would be my understanding. = .
And, therefore, would Mr. Hult or Ms. McKenney be a
part of that committee, given these agreements?

They would not necessarily be a member of that
committee. | would not designate the particular

.. 49
member of the committee. If this were an issue
involving service, it may be an executive director-
level or above dealing with service issues. Ifit
were order processing or systems, it may be an
executive director or above dealing with systems

“issues. | think it would turn, in part, on what the

o>

issue was. _
If it were a services issue, who would be the
executive director level for that committee?
Perhaps Ms. Filip.
And above her? .
Mr. Martin. :
And above him?
- Mr. Mohebbi or Mr..Nacchio. v ~
Then we move to the legal affairs division. Now,
who would be the executive director level from legal .
affairs? : o : '
I don't know. ’ _
. Do you know anyone in legal affairs that would have
the title that's equivalent to the peaple that
you've already discussed?
| know attorneys who would carry that level. |-
don't know which of them would be involved on this -
committee. ‘ - '

’ -

Q Can you give me two or three?

Q

A
Q

50 -

A Mr. Gallegos, Mr. Hoffman, Ms. Mosier.

Okay. Thank you. Public policy. Can we -- Can we
name some people that would be at that level in that
division? '

| can't think of anyone offhand.

Where does Mr. Corbetto come into place?
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Mr. Corbetta?

Corbetta. | apologize.

He works in the law department.

Which law department?

Qwest law department.

Is that legal affairs? {s that policy and law
regulatory? What is that?

| believe it's legal affairs.

And Ms. Korneffel?

She works in the same organization as Mr Corbetta
Ms. Korneffel,

Are they at the executive dlrector level or above?
[ don't know their titles.

The wholesale bu'siness development section.
Yes.

Who would be at the executlve director Ievel or °
above?

Ms. Audrey McKenney. :
Well, there seems to be some overlap then. So

51

apparently Ms. McKenney is involved in many. of these

- divisions or at l[east more than one. Which of these

o>o>o>o> o>» o>

Q

divisions does she participate in?

She would be wholesale business development. .
Okay. But you also said that - ls that the
division you're in then?

Yes. ‘ ’

All right.” Wholesale service delivery, who would be
at the executive director level?

| believe that's Ms. Dana Filip.

And above Ms. Filip?

Mr. Gordan Martin.

And above Mr. Martin?

Mr. Mohebbi. '

And above Mr. Mohebbi?

Mr. Nacchio.. '

Again, you seem to be coming up with the same name
in several of these. Maybe I'm wrong. Did you
mention Mr. Martin in two or three of these? =
‘Mr. Martin would -- Mr. Gordon Martin would be the
president of the wholesale organization. Reporting
to him would be Ms. McKenney, Ms. Filip, someone
from finance, someone from the business office,

someone from various grganizations within wholesale.

'So Mr. Martin could be the representative from



—_—
TS O0OONO O R WN =

12
13
14
15
16
17
18
19

20

21
22

23
24

25

.cooowoaow#wto-s

- 52
several of these; is that correct?
A He could.
Q And Mr. Nacchio could be a mernber of all of these
correct?
A He could. It's a hierarchy.
Q The policy and law regulatory division, who are we
dealing with there at this level? :
A That would be Steve Davis' organization, and | m not
familiar with all of the parties in that
. organization. o .
Q Steve Davis, Chuck Ward?
A Yes
Q " This new process lts going to have -- you're going
_to memorialize all decisions in writing. So |
~ assume, like you indicated, the current process has
_no such memorialization; correct? I'll rephrase it.
s it fair to say the new (sic) process, as faras -
you know, does not have any wrltten memorlallzatlon
built into t?
JUDGE KLEIN: Counsel do you mean the
new process or the old process”?
- MR. ALPERT: | said the oid process -
first. L '
" JUDGE KLEIN: Yes. =
THE WITNESS: If | understand the

- 53
question, if you're asking did the old process
memorialize all decisions, I can't answer that. |
don't know. :

BY MR. ALPERT: '

- Q And the new process is that decision going to be -- -
‘are you aware as to whether it would be pubhc or

~ confidential? -
A I'm not. | think that would probably turn on the

nature of the decision.”
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Dana L Filip .« (via U.S.-Muil and email)
Sznior Vice President - : ’ :

Wholesale Customer Service Operations

Qwest Corpocation .

© 555 17th Steeet, 22nd Flooc

Denver, CO 80707

Audrey McKehney o - (via US Mail and email)
Vice President o S o '
‘Wholesale Markets Finance

Qwest Corporation '

1801 California Street, Room 350

Deaver, CO. 80202 '

Re' lmp ementatlon Pl’m conﬂdentm /subJect to Rule 408 -
Dear Ms Fmp and Ms. Md\enney

\ft“:\t wee{\ myself and several. members of my mamﬂemeut team will.be meetmc \\.1th :
Dana Filip and her colleagues to dlSCLlSS Qwest's draft of oue mplemematlon Plan and tgidiscuss -
Qwest’s February 2001 Report Card. " As you know, our agreement calls foc us to finglize the
~ [mplementation Plan by April 30, 2001. At our last meeting in Deaver, Ms. Filip comunitted to -
providing a draft of the [mplementation Plan to Eschelon-by Macch 15, Escheloa received the
" Deaft Plan oa } Macch 26. As David Kunde explained to Dana the {ollowing, day, the Draft Plan'is -
silent on maay critical issues. Dana acknowledged those concerns and indicated that she could
address some ofour concems but that many of them would ueed to be addre:sed by Aud(ey and -
her.team. . : : . : '

lam. writing o set out our view of what the [mplemenntlon Plan needs to accompltsh .

" Following that; I set out the prmc&pa! discrete items that Qwest and Eschelon need to-resolve to
do so. { ask that you bath review my List of items and divide the (CSpOﬂSlbllt[y for respondmu o -

me on the ttems betwc.en you..
* REDACTED *
EXHIBIT 23

730 Second Avenue South -+ Suite 1200 .~ WMinneapolis; MIN 35402 Voice (612) 3764400 « Facsimile (612) 376-4411



Ms. Filip and Ms. McKenney
April 5, 2001
Page 2

* REDACTED *

730 Second Avenue South - Suite <l200 « Minneagpolis, MY 55402 - Voice (612) 376-4400 + Facsimile (612) 176-4411



Ms. Filip and Ms. McKenney
Apcil 5,2001
Page 3

* REDACTED *

730 Second Aveaue South * Suite 1200 Minaeapolis, dIN 55402 « Vaice (§12) 376-2400 « Facsimile (612)376-44 11
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Ms. Filip and Ms. McKenney
April 5, 2001 ‘
Page 4 ‘

* REDACTED *

'Interco'nnectionAgreement_s e

Qur. mtezcounecnon ameemeats mth Qwest are (0 Or dear evecoceen status Eschelon]

had sought to have new mtenconnectton agreements with Qwest instead of an [mp(ementanon ‘
“Plan, but settled for a Plan that would -address how we are to negotiate interconnection - .
agreements.  The Draft Plan is sileat oa this. ~ In theory, Eschelon can either shapev g
intercoanection agreements through participation in SGAT proceedings or we can attempt to.
negotiate agreements with Qwest as desired by Qwest. Eschelon has attempted to negotiate loop
© cutover lanvuace with- Qwest.  Qwest's respoanse (s that it will' not neaotlate loop cutover .
language — Eschelon must accept whatever process ‘Qwest decides upon. This is ~unacceptable.
Either the [mplementation Plan must deal substaatively . with the mterconnectxon agreement - -
process or Eschelon must partlmpate i SGAT pcoceedmcs ‘

730 Secoad Avenue South + Suite 1200 - Nlinneapalis, MN 55402 - Voice (612) 376-4400 + Facsimile (612) 376-4411




Ms. Filip and Ms. McKenney
April 5, 2001
Page S

Enclosuce

730 Second Avenue South + Suice 1200

* REDACTED *

T

S mcerely

thhard A. Smtth
. President and Chlef Opemtmc Ofncer

Eschelon Telecom lac.
(6!_7_) 436-6626 .-

. aneapolxs ML\' 3340’ + Voice (ol’)376 400 « Facsimile (612) 376-4411 .
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May 2, 2001

Audrey McKeaney ' ' : (via email and U.S. Mail) -
- Vice President - L v , '
Wholesale Markets Finance
Qwest Cocporation .

1801 California Street, Room 73)0

Denver, CO 80202

Dana L. Filip o (viaemail and U.S. Mail)
Senior Vice President : : S

. Wholesale Customer Service Operatlons

Qwest Corporation

553 L 7th Street, 220d Floor
Denver, CO 30202

Re May2, 2001 Conference Call©  CONFIDENTIAL/SUBJECT TO RULE 408
- Dear Audrey and Dana | o

Here are my minutes of our call the moming of May 7“d. Audrey, Da.na aﬂd Laune,'

~ Komeffel were on the call for Qwest. -Myself, Dave Kunde, Jeff Oxley and for a few ginutes, S
Bill Markert were on the caﬂ for Eschelon Please let. me know \f. my minutes are Lnaceurate or: : e

vl

: mcomplete

* REDACTED * -

EXHIBIT 24



Ms. McKenney and Ms. Filip - CONFIDENTIAL/SUBJECT TO RULE 408

April 23,2001
Page 2

* REDACTED *




CONFIDENTIAL/SUBJE CT TO RULE 408

Ms. McKenney and Ms. Filip
April 23,2001
Page 3

*REDACTED*

V1. Eschelon’s Parhmpahou in SGAT Dlscmsxons

Jeff e\plamed what Karen Clauson had said and had not said durma dlSCU.SSlOI’lS of .
Qwest s SGAT at a pre-27! application workshop in Denver. Jeff stated that Eschelon had not
taken any action opposing Qwest’s efforts to get 271 approval. Laurie agreed that she would - -
arrange a conference call with Jeff and Karen and someone from Qwest who had been at the -
‘meeting to discuss Karen's pamCLpatlon in that meetmo and in sumla.r future meetmcs ‘

Smcerely‘,

Richard A. Smith . B
President and Chief Operating Ofﬂcer S
- Eschelon Telecom Inc ' .

(617 436 6676

*REDACTED*



25




Settlemeut Acreement

Thls Settlement Agreement (this “Agreement”) 1s dated March 1, 2002 (the
“Effective Date"), and is between Qwest Corporation, a Colorado corporation (“Qwes ), and
Eschelon Telecom, Inc.,"a Delaware corporation (“Eschelon’ ) Qwest and Eschelon are referred
to collectively as the * Pames and mdxvxdually as the ‘Party. o

Whereas, Qwest is an incumbent local exchange carrier operating in the states of
Arizona, Colorado, Idaho, lowa, Minnesota, Moatana, Nebraska, New Mexmo North Dakota
Orewon South Dakota, Utah, Washington, and Wyommcr, o

‘Whereas, Eschelon 1s a competitive local exchance carrier operating in the states
of Arizona, Colorado, MlIHlGSOCa Oregon, Utah and Washmgton as well as Nevada; -

Whiereas, each of the Pames seeks to avmd delay and costly litigation and to
resolve certain issues in chspute :

Qwest and Eschelon therefore agree as follows:

L Definitions. When used in this Agreement, the following terms have the .
following meanings: : : , ; _ ~

“Act” means the Telécommunications Actof 1996.

“CABS” means carrier access billing system. o i
“Claims” means, individually and'collectively, each and every claim, action, ’
causes of action, suit, demand, damage, judgment, execution, cost, expense, liability,
- controversy, setoff, omission, and loss of any kind whatsoever, whether known or unknown, -
‘whether in law or in equity, including. any related interest expenses that may have accrued i m n
~ connection therewith, from the becnnmn0 of time through February 28, 2002, that Eschelon or
-Qwest has, had or may have acamst the other Party ansm<7 out of the D1sputes throuch F ebmary

28,2002,

“Disputes” means, for the time period through February 28, 2002: (1) disputes .
concemning service credits; (2) disputes concerning coasulting and network-related services -
provided by Eschelon to Qwest; (3) CABS disputes concerning switched access minutes of use;-

- (4) disputes concerning payment of UNE-E line and UNE-E Non- RecurrmtJ Charge credits; and
(5).disputes concemmg Eschelon’ s_c1a1ms of anti- compentwe conduct and unfair competltlon :

“Lnterconnectlon Agreement’”’ means the interconnection agreements and all -
, amendments thereto filed with the PUC 10 each state in wkuch Eschelon obtams serv1ces and

- facilities frorn Qwest. -

“PUC” means state public utility commission.

03/01/02 2:33 PM. _
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“Terminated Agreements” has the meaning set forth in parag’raph 3(b) below. |

“UNE-E” means Unbundled Network Element — Eschelon, a product purchased..
by Eschelon under its [nterconnection Agreement, as amended in November of 2000 and July - -

and August of 2001.
“UNE-P"” means Unbundled Network Elerne'nt — Platform.

2. Release of Claims. (a) For valuable consideration to be paid by Qwest to -
Eschelon as provided in Paragraph 3(a) below, Eschelon hereby fully waives, releases, acqults
and discharges Qwest and its- associates, owners, stockholders, successors, assigns, partners,
parents, INSUrance Carriers, bortdrnO comparues, atfiliates and subsidiaries, and each of their
respective directors, officers, ageats, ‘employees and representatives from any and all Claims -
arising out ofthe Disputes through February 28, 2002. :

(b) In con51derat10n of the waiver and release descnbed in Paragraph 2(a)
aboveJ_Qwest hereby fully waives, releases, acquits, and discharges Eschelon and its associates, .
* owners, stockholders, successors, assigns, partners, parents, ISUrance Carriers, bonding
comparies, affiliates and subsidiaries, and each of their respective directors, officers, agents,
employees and representatives from any and aH Claims ansmg out of the Dlsputes throu°h

February 28, 7002

3. Actrons to be Taken The Parties shall undertake the followmg act1ons .

, (a) On the Effectlve Date Qwest shall prOV1de payment usm«g credlts .
to Eschelon in an amount equal to $7,912,000, with offsets as follows: (1) apply $6,380 000+ ‘
against UNE-E charges and associated charges that are not dlsputed by the Parties as of Februar_y'
28, 2002; and (ii) apply and credit $1,532,000 — which sum represents $7,912,000 less - ‘

- $6,380,000 — against all current and non-disputed invoices that are: payable by Eschelonto
Qwest. Eschelon shall determine how the offset amounts in each of clauses (i) and (i1) will be -
apphed and shall so deswnate n wntmg to Qwest Wrthm ten days of the Effectrve Date '

: (b) For convenience and various reasouns, the Partres hereby termmate .
the followm0 agreements ( “Terminated Aorreements ) as of the Effectrve Date ' :

(1). Feature Letter dated November 15, 2000;
(2) Implementation Plan Letter dated November 15, 2000;
(3) Escalation procedures and business solution letter dated November 1) 2000
(4) Confidential Purchase Aoreement dated November 15, 2000; ,
(5)  Confidential Amendment to Conﬁdentlal/Trade Secret St1pulat10n dated November 15
2000; :
(6) Third Amendment to Conﬁdentral/Trade Secret Aoreernent dated J uly 3,2001;
(7)  Status of switched access minute reporting letter dated July 3, 2001; and
(8) Implementation Plan dated July 31, 2001/August 1, 2001.

03/01/02 2:33 PM -
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(c) Attachment 3 to the mplementation Plan dated July 31,
2001/August 1,2001 relating to UNE-E will continue to bind the Parties unless the Parties agree
otherwise in a writing executed by both Parties. Eschelon agrees that Qwest will ﬁle thrs
Attachment 3 as an amendment to the Interconnection Agreement.

(d) The BilhnO/Usaoe letter dated November 15, 2000 will be
terminated when the Parties agree the manual process is terminated and Eschelon moves to the
_rnecharnzed Process descrrbed in Paragraph 3(g) below.

‘ (e) ° Qwest shall make the UNE-E offering and existing business
processes related to the UNE-E offering available to Eschelon through the current term of the
Interconnection Agreement Amendment Terms dated November 15, 2000. ’

: () . Within ten days of the Effective Date, the Parties shall forn a joint
team. The purpose of the joint team shall be to develop a mutually acceptable plan (the “Plan) to '
convert UNE-E lines to UNE —P. Qwest and Eschelon shall use best efforts to cooperate in '
converting UNE-E lines to UNE-P in accordance with the Plan.. ' S

() Qwest and Eschelon shall work closely together in moving -
‘Eschelon from a manual to a mechanized process so that Eschelon can bill for access on UNE-P.
The Parties shall work closely for 60 days to validate working telephone rru.mbers and assoctated
- minutes of use,.and will terminate the manual process after these 60 days with the consent of -~
~ both Parties. If the parties are unable to agree on the date of the termination of the manual
. process then the Par‘cres shall follow the procedures described i 1n paragraph 8 below. —
() Level 3 Escalation. Upon execution of this Agreernent, Eschelon's
February 8, 2002 request for a Level 3 escalation will_be deemed permanently withdrawn, :

o 4 -4, Successors and Assigns. The terms and condrtrons contarned in this
Acrreement shall inure to the beneﬁt of and be binding upon the respectrve SUCCESSOIs, afﬁhates

and assrcns of the Partres

5. Assronment of Claims.- No Party | has assrorned or transferred to any person
any Claim, or portron of any Clalm released or discharged by this Agreernent

6. Filing of Aereement. The Parties agree that negotiation of this Agreement -
‘is subject to Rule 408 of the Federal Rules of Evidence, and similar rules at the state level. ‘
Notwithstanding the foregoing, nothing in this Agreement shall prevent a Party from asserting a
claim against the other Party to enforce this Agreement and nothmo' herein shall bar a Party.from
filing this Agreement as 1t deems necessary and appropnate in order to comply with state or
federal law, or in connection with a relevant legal or reoulatory proceeding in which Qwest or
Eschelon isa party. Qwest and Eschelon expressly contemplate that this Agreement wrll be ﬁled

03/01/02 2:33 PM <
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with the PUCs in its region in states where Eschelon is certified and has an interconnection

agreement.

7. Entire Agreement: Amendments. This Agreement constitutes the entire

agreement between the Parties. This Agreement can be-amended or changed only in a writing or -

wrntings executed by both of the Parties, except that this Agreement must not be amended or
modified in any way by electronic message or ¢-mail communications.

8. Dispute Resolution. Each Party reserves its rights to resort to all
remedies, including seeking resolution by a PUC or a court, agency, _arbltrator or reoulatory
‘ authonty of competent jurisdiction. ' :

9. ‘Notices.. Except as otherwise provided in this Agreement, every notice or. ~

other communication to a Party required, permitted or contemplated under this Agreement must
be in writing and (a) served personally, in which case delivery will be deemed to occur at the
time and on the day of delivery; (b) delivered by certified mail or registered mail, postage
prepaid, return receipt requested, in which case delivery will be deemed to occur the day 1t s
officially recorded by the U.S. Postal Service as delivered to the intended recipieat; or (c)

~delivered by next-day delivery to a U.S. address by recovmzed overnight delivery service such as

Federal Express, in which case delivery will be deemed to occur upon receipt. Upon prior
agreement of the Parties’ designated recipients identified below, notice may also be provided by
facsimile. Except as otherwise provided in this Agreement, every notice.or other communication
must be delivered using one of the alternatives mentioned in this paragraph and must be dlrected
to the applicable address indicated below or such address as the Party to be notified has o
deswnated by gwmg wntten notice in comphance with this paragraph S ' ',/,'

e

’.-Ifto west: o " TfiwoEBschelon: . - e
Qwest COfporation RS ' Eschelon Telecom, Inc.

Attention: General Counsel . = - ~ Attention: General Counsel

1801 California Street, Suite. 5200 : 730 2" Avenue, Sui_te 1200

Denver, Colorado 80202 I ‘Minneapolis, MN 55402 =

Tel: (303) 672-2700. L Tel: (612)436-6692

Fax: (303) 295-7046 - . Fax: (617) 436-6792

10. No Wawer The Part1es agree that thelr entering into-this Aoreernent s

~without prejudice to, and does not waive, any ‘positions they may have taken prev1ously or may
take in the future, in any legislative, regulatory, judicial, or other forum addressing any matters -

other than the Clalms

11 ' No Admission. The Parties acknowledae and agree that they have
legitimate disputes relating to the issues described in this Agreement, and that the resolution
reached in this Agreement represents a compromise of the Parties’ positions. ‘Therefore, the
Parties deny any wrongdom0 or liability and expressly agree that resolution of the issues -
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contained in this Agreement cannot be used against the other Party in any manner or in any
forum (except for claims related to breaches of this Agreement). '

12. Counfemarts. This Agreement may be executed by facsimile and in
counterparts, each of which is an original and all of which together constitute one and the same
_Instrument. ‘ ' ' o '

EXECUTION PAGE FOLLOWS

03/01/02 2:33 PM
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Settlement Agreement

. The'undersigned_are executing this Settlement Agreemént on the date stated 1n the
introductory clause. ’ ' ' ' |

QWEST CORPORATION

By:

Name: Dana Filip , :
Title: Senior Vice President -

~ ESCHELON TELECOM, INC.

v.,‘

R

- Name: Clifford D. Williams -~ .~
. Title; Chief Executive Officer
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Settlement Agree ment
The undersigned are exe uting this Settlement Agréemeut on the date stated in the
Lntroductory clause. S ' . :
QWEST CORPORATION

By: M LMW

Name: Dana Filip ' g
Title: Senior Vice President

ESCHELON TELECOM, JNC.‘

“thme ChhordD Wllhams T .
Title: ”Ch’lcf_ Execulive Oﬁncetj R -“;'f
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Qwest Communications International; Inc. WC Docket No. 02-148

Consolidated Application for Authority to -
Provide In-Region, InterLATA Services in

Colorado, Idaho, Iowa Nebraska and North
Dakota

N N N’ N’ N’ N N N

To: The Commission:

COMMENTS OF
ESCHELON.TELECOM, INC.
IN OPPOSITION TO THE CONSOLIDATED APPLICATION OF
QWEST COMMUNICATIONS INTERNATIONAL INC.
FOR AUTHORITY TO PROVIDE IN-REGION, INTERLATA SERVICES IN
- COLORADO, IDAHO, IOWA, NEBRASKA AND NORTH DAKOTA - ’

AR
i
1
s

Eschelon Telecom, Inc.- (‘-‘Escheloﬁ”) submité these Coﬁments lin respohse to fhé:’F ederal
Cor’ﬂmur;ications Commi‘ssidn’.s (“FCC’s™) Pubiic No_tvic‘e requeéting corﬁmenté on. the:
Appliéatioﬁl by Qﬁle_:st_ Conﬁnun_ications Infemational, Inc. (“Qwest”)_for 'authoriZation under. .-
~Section 271 of thé Conunﬁﬁicgtioné Act to brovide .in_-region,‘Ain‘terlat-a service in.the stétes of
’ Coiorado, Idaho, Towa, Nebfaska, and North Dakota (‘;Qwest’s Application’_?). Eschelén beli‘eveév :
that approving Qwvest’s4 Applidatién é.t fhis time would be premature, given the :pr,oblems Qith |

Qwest’s commercial performance.

I. ABOUT ESCHELON
Eschelon was founded in 1996 and is a rapidly-growing provider of integrated'voice,

data, and Internet services. The company offers small and medium sized businesses
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telecommunications - and Internet products includihg local linés, long distance,' business
telephone systems, DSL, Dediéated T-1 access, net\&ork solutions, and Web hosting.” Eschelon
employs mére thanv 950 telecommunications/lntérﬁet profeééionals and cufrently provides service
to more than 32,000 business customers in Arizona, Colorado, Minnesota, Oregon, Utahi, and
-Washington.v Eéchelon is certified 1n Idaho, Nebraska, andv New Mekico as wvell.3

Eschelon started out'la;s a reseller but, over the i_ast two and a half years, has‘ buviltv. a
network to provide facili'ties;-based' local excﬁangé service using its own switches and .
collocations. Escheloﬁ does not own its own fiber; it leases facilities. Eschelon owns and
opérates switches m Arizona, Colorado, Minnesota, Oregon, Utah, and Washingfon. In some
cases (partlculérly when> a customer is located outs1de of the area served by Eschelon s smtch)
| Eschelon also orders UNE- P UNE-E/UNE- Star,* or resale from Qwest to serve customers
Eschelon's target ‘c‘ustomers are,srnall to medium size busmesses.. To put Egphelon’s
 business iﬁ céntext_; Esghelo_n’ serves or‘ _»has serv_éd stores, vofﬁces, schools; clzll’lu:ches,
gyrnnasiu‘ms; libraﬁes, museums, hospitals, clinics, warehoﬁses, jéﬁls, florists, pizza delivefy
shops, restaurants, c_qffee -shops,. bail bonds offices, hairvsal‘ons, a‘uto.mobible's,'erili.c:es,‘fune'ral
homes,. and other small to medium businesses. Eschelon’s loop customers subscribe to. an

average of approximately 4 to 5 lines, and Eschelon’s T1 cus‘t,oniers subscribe to an‘ aver_ége of

! Eschelon is a reseller of the long distance services of a large interexchange carrier (“IXC”).
*? For more information about Eschelon, please visit Eschelon’s web site at www.eschelon.com.
? Eschelon also provides service to customers in Nevada. Because Nevada is not within Qwest’s territory, however,
Nevada is not discussed in these Comments. In these Comments, Eschelon provides examples from several of the
states in Qwest’s territory in which Eschelon operates, not only Colorado. Generally, Qwest uses the same systems
aud PIOCESSES acToss its states.

* Regarding UNE-Eschelon (“UNE-E”) and UNE-Star, see discussion below regardmg billing accuracy and
‘reportmg

> Eschelon often refers to customers and lines served through Eschelon’s own sw1tchmg facilities as “On-Net” or
“On-Switch” and customers and lines served through UNE-E, UNE-P, or resale as “Off-Net.”
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approximately 16 access line equivalents. Eschelon’s customers are not located only in- the
downtown, urban areas. In Colorado, for example, Eschelon has customers in Denver’s northern
suburb of Lafayette, as far south as Colorado Springs, and as far west as Golden. Looking at a

map of Colorado shows that this covers a broad area. Eschelon has expanded beyond the larger

customers m Portland to servrng them in the Eugene and Salem areas as well

Eschelon is an Interconnect Medlated Access (“IMA”)-Graphical User Interface (“GUT’) )
user. Eschelon has engaged a vendor to work with Qwest to<implement IMA-Electronic Datai g
Interchange (“EDI”), but that effort.is 1n the early stages. |

QweSt has indicated to Eschelon that Eschelonis Qwest’s second largest Competitive

Local Exchange Carrier (“CLEC”) wholesale customer.

rnetropolitan areas. For example, in Oregon, Eschelon is expanding from serving business -
|
|

[ QWEST’S COMMERCIAL PERFORMANCE}" RS
Qwest needs to irnprove”itsv commercial performance 1n -th_eloc'al market before‘jenterjng'_ B | .

the in~region 'inter.lata market. Escnelon raises performance .problerns with waeSt6 tnrough .

avenues such as Qwest’s account/servrce manegenrent tearn and to some extent Qwest s Change |

| Manacrernent Process (“CMP”) Since J anuary of 2001 Eschelon has also provrded to Qwest a

monthly “Report Card surnmanzrng Eschelon’s expenence wrth Qwest s performance.. In the =

* § Eschelon has also summarized problems in discovery responses to requests recently received from state
commissions. See, e.g., Exhibits 1 - 2. If Qwest has submitted discovery requests to the commissions asking for
copies of discovery responses, Qwest may have also received copies of these documents through those processes.
" Each week, Eschelon provides to Qwest a lengthy issues log. Because conﬁdentral (customer identifying)
information runs throughout the document, Eschelon has not attached a copy of the current issues log as an exhibit.
But, Qwest has copies of the logs that it has received each week, including the most recent one. Eschelon personnel
also participate in a weekly conference call with Qwest service managers to discuss the performance problems
identified in the log and any others that have arisen. As documented in the logs, many resources are devoted to
resolving these problems, and delays are common. :

3 See, e.g., hitp://www qwest.comywholesale/cmp/changerequest.html and
http://www.qwest.com/wholesale/cmp/archive html (current and archived Eschelon Change Requests).
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N- April 2002 Report Card, for example, of 1‘5 measures, Qwest received an “unsatisfactory” for 10 “
and a “satisfactor)/’ for five of the measures. See Exhibit 3‘.' Eschelon provides these Report
Cards, along with backup data,’ to Qwest monthly, and meets each month With' Qwest executives
- to discuss the results. Over the last SIX months (November 2001 — April 2002), Qwest met .
satisfactory performance levels only 38% of the time. | ’
Some of the conunerctal performance pr’oblem‘s known v‘to Qw_estm that need to be

* addressed are described in the enclosed documents and also include:

A. Release 10.0 Change Preventing CLE‘C-to-CLEC Orders

Qwest -has ,a documented process regarding how to sub_mrt CLEC-to-CLEC »orders»
- electronically.'' - Since the 10.0 Release on June 17, 2002, however, Eschelon cannot‘submit
electromcaﬂy CLEC-to- CLEC orders follong that documented process or at all when the
circuit’ 1dent1ﬁcatron numbers are not populated 1n. ]MA When trylng to do so, (,Eschelon 3
. receives Various error messages (such as cannot find Customer'Serwce Record,r “CSIK“:’). The. o
eITOr messages are up “front ed1ts so Eschelon is not allowed to proceed with the order Eschelon'
was not mfonned in advance of any change in Release 10. O that should have caused this result -

- Qwest told Eschelon that a thlrd party system change caused the problem due to ed1ts inone:

system that were not in the other. The practlcal problern confrontmg Eschelon and other CLECs.

® Because the backup data includes confidential (custorner identifying) information, COplCS have not been attached as
Exhibits. Qwest, however, has the copies of each Report Card, with back up data, that it has recewed each month
from Eschelon since January of 2001.
' Because Qwest bears the ultimate burden of proof as to 1ts commercial performance on all checklist items even if
"no party files comments challenging compliance with a particular requirement,” see In the Matter of Application by
Bell Atlantic New York for Authorization Under Section 271 of the Communications Act to Provide In Region,
InterLATA Service in the State of New York, CC Docket No. 99-295, Memorandum Opinion and Order, at { 47, FCC
95-404 (rel. December 22, 1999) [“FCC BANY Order”], if Qwest has-not done so, Qwest should have brought
these known issues forward in ongoing proceedings in discussions of Qwest’s performance.
! See http://www.qwest.com/wholesale/clecs/migrateconvert.html; and
http://www.qwest.com/wholesale/ima/gui/fag.html as of July 2, 2002.
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18 that due dates provided‘to en\d—user_customevrs could be missed because Qwest’s Release has
A prevented CLECs from relying on the documented procesé and placing CLEC-to-CLEC orders.
Eschelon submitted its first ticket with Qwest regarding this issue on- June 21, 2002.
Eschelon eécalated the Issue to its Qweét senior service manager and a Qwest process speciglist,
but they becamé unavailable while the issue remained ﬁmeso\lved. SeVeral dayé went by with
nb ﬁpdate from Qwest. On Iuly 1, 2002, Eschelon asked Qwest to correctvthe problefn in IMA-
GUI by the end of the day. ;Qwest di‘d not co‘rrect the problem. On July 2;, 2002, Qwes‘t‘_
distributed an Event Notiﬁcation (for Tickét Numbér 5970408) that. states: “Work Around: IMA
will remove the edit for AN Apl'acb:eholder of OOO-OOO-OOOO-OOO beviﬁg_ invalid. Unil fix 1s in plac_e
the . | LSR should -~ be manualiy éub_ﬁitted. ' - See URL :
wWw.qwest.com/wholesale/élecs/escalétions.ht'mlb fo‘rb contact informatioq and/or fax_ing n your |
reques;t." Eschelon does not‘kﬁow why Qwest waited until July 2, 2Q02, to dis}tribute.,v‘»"én event
Anotiﬁcatidn ;ela_tej:d to this_ 1ssue, V\‘/he,n‘ Esqhelén and Alleg_iénce Telecom both. submitte‘a tickets‘ .
on June 21, 2002. Eschelon has infofmed Qwest that the w_brk around identified 'in the event __
notification is unacce’pﬁéble to Eschelon. Manually faxing orders to Qwest Woﬁla'introdﬁée' the
increased likelihood of error and all of the other problems associated  Wi‘th faxes. Es.éhe_:lon vals_o‘
- told Qwest that the tickét seveﬁty'le,v‘el should a;ppropriately be levél 1,_n§t level 3. “ |
| Thé experience With Release 10.0 is ,_nbt .an‘isélatéd example. .Eschelon’s expgﬂence’ n -
dealing with releases, poinf releases, and patch‘esv is that it does not appedr that the pfdcess and )
systems personnel.rat Qwest a;revcoordinating sufﬁciently to detgrmine the impact of syéfem

changes on existing Qwest processes. Qwest’s research into the impact on manual processes is.

insufficient, because the systems changes have unexpectedv consequences. Eschelon then has to
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experience and report the problem and deal with the adverse impacts instead of avoiding the

problem upfront. |

B. 0SS — Lack of Flow Through

On June 26, 2002, Qwest confirmed to Eschelon that any telephone number coming frorn
a 1FB with CCMS, Centrex 21, Centrex or Centron for conversion‘ to UNEP or’R‘esaE PQTS ,
will not flow through. Theorders will fall out of IMA for manual nvandling. I addition, the
| orders do vnot flow through the switch. .,They fall out for manual'handli.ng of QWesr switch
translations. While the “disconnect”‘portion of the order ﬂoWs through, the “new translati\on”
falls out, which places the customer out of service. Eschelon end-user customers have been‘ ouf
of service for severul_hOurs until translations rs worked or Eschelon opens a ticket to have the
translations worked. Eschelon prevrously asked—QWest fo provide true flow through for UN.E-P"
and resale orders (see Change Request #SCR_100201-1), but Qwest_elosed rhat Change’;Reques\t :
with a statusof "‘completed.” iEsch_elon now believesvtheththrs was erroneov‘us’, becur:r'se rhese ,
orders do not truly flow through. Given the amount of “exceptions;’ listed on Qwest’s ﬂow‘ S
through e;ligible chart, there are very few order types tnat.ﬂo.w _through. _ | |

c. oss - Curnbersorne GUI

Eschelon recently part101pated in a Qwest 1mt1ated conference call regardmg Qwest S
GUL Eschelon uses the IMA GUI to place its orders with Qwest Qwest 1nd1cated that a third
party tester had suggested that the GUI was cumbersome. Eschelon agreed with the tester.

Although time for review and response was short, Eschelon 1dent1ﬁed at Ieast nine areas in which

the GUI could be 1mproved At Qwest’s request Eschelon submitted nine Change Requests to




Eschelon Telecom, Inc.
CO/ID/IA/NE/ND — July 3, 2002

the Qwest CMP relating to these chan‘ges.l_2 Eschelon will not know whether Qwest will make

the changes until the Change Requests are processed.

Even assuming all of those changes are made, the GUI process will remain cumbersome
as long as it continues to rely on so many manual processes. In many situations, Qwest instructs
CLECs to select “manual handling” and insert remarks as part of the process for placing an

order. 3

D. UNE-P and Resale Cu'etomers Affected by Unannounced Dispatches

Qwest has. apparently cdmmenced a project to iﬁcrease | copper avaﬂ‘ability.
Unfortunately, Qwest has failed to coordmate adequately w1th CLECs to avoid service
lesruptlons. Eschelon first learned of this 31tuat10n in the context of 1ts Imgratlon of ex1stmg
custorher lines to UNE-P, but the p:oblem also occurs with conversibns. ef new customers to
CLECs using UNE-P and resale, For or_ders that do not etherwise' generally requir\e a;’;diSpat‘Ch
(such as conyersions and reuse of facilities), Qweét nonetheless disi:atches étechmeian t“o"‘»change.
cable and pair. If Qwest apprised Esehelon of its plan to do so, Esehelon c.ould eeo_rdinate with
‘QWest and eet end—use_r‘ eustemef ex‘pectat‘io;is, Qwest' h;s not‘ dene ,th‘allt.‘” At a mlmmum, this:
| caus'esb customer confusio’n, beca_ﬁse Escﬂeleh has tol.d the cusfomer_ fﬂat no technicianFWould be
needed. Instead of the expected-seamlesvs _cenversion; a Qwest technician appeéfs aed tells
Eschelon’s customer that the technician is going to take down ttile{clustovmer’s service. This is

disconcerting enough for the customer. ~If something goes wrong, the disruption may also be

12 See http://www.qwest. corn/wholesale/cmp/changerequest html. o
See e.g., hitp://www.qwest.com/wholesale/clecs/migrateconvert.htnl (instructions for CLEC-to- CLEC

conversions state: “The Manual Indicator, field 108a of the LSR form, must equal ‘Y’");
http://www.qwest.com/wholesale/ima/gui/fag.html (instructions for how a CLEC issues a change order on a newly

converted account when the CSR has not yet been updated state: . “Select “Yes’ from the Manual Indicator drop
down list on the Remarks Tab in the LSR window”).
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prolonged. In addition, depénding on the work performed by Qwest, customer premise :
equipment éould be affected (analog versus | digital, rriodems, equipment settings, etc.).
Notification and coordinétion are needed to address these issues.

On July 2, /2002, for example, a Colorad(‘) customer was supposed to convert to EsChelon_. ‘
The order required no dispatch. But, a Qwest technician nonetheless arrived and changed acable
and pair. The Qwest techhi_cian failed to completé the cross connect at the demércgtion.‘
Therefore, the end-user custorr;er - an insurance cpiripany — suddenly foﬁnd \thvat it could make
no calls.on a business day ghortly before a holic_i.ay weekend. As .of‘ the afternoon of July 3, 2002, -
' the customér could still make nd calls. Qwest told Eschelon that it had tagged_ the linés at thé
demaréétibn,’ so Eschelon could ‘dispatc‘h a t_eéhnician ito ﬁx the problém: >A1tho'ugh QW?st :
created the service dismptiqh, Ev_schelo‘n went ‘ahgad énd _dis_pgtched a itechm'cianv to get ,th,é
customer back in service. This should have been Qwest’s respoﬁsibility. | |

When Qwest b;egins a prpject' such asvthe project to increase coppér availébﬂ'i,t;,v Qwest:
should provide adequate ﬁbfice_to CLECsénd cdordinate with them to avvorid Seryice' disruptions. -
Also, Qwest should not b.e .abie to impoée extra .wo,rk and costs on CLECs to complete and |
cor.rect. work that Qwest is performing on its own. The _ordérs ﬁlacéd by Eschelon did nof require
technical WOr_k,. but Esche;lon haé noﬁetheless had to dispatch tephnician_s or othefwisé resolve :
these issues. | o |

| Regarding the rﬁagzﬁtude_ of the p}roiblém, Eschélon .Wﬂl not heceésariiy know of all of the
instances When thJ.S occurs. While a Qwest diépatch may surprise and displeése a customér, the |

customer may choose not to call Eschelon. Then, Eschelon does not even have an opportumty to -

explain the problem.
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E. DSL — Repair

According to Qwest’s documentation, Qwest Digital Subscriber Line (“DSL”) is
available at refaﬂ rates with UNE-P, including UNE-P-Centrex (and Centron). See, e.g.,

http://www.qwest.com/wholesale/pcat/unepcentrex.html (“You may convert existing Qwest

Digital Subécribef Line (DSL) to UNE-PV'Centrex with Qwest DS;L. service. You may also
request the i_nstaﬂation of néw; Qwest DSL séfvic‘e on an eligible and existing UNE-P Centrex,
subject to lobp qualification anél évailalv)iht‘y.”) Nonetheless, Qwest is not fully prepared to deal
with DSL repair issues. Qwest has ;said' it does ﬁot hévé back end system records contalining‘th,e
“DSL technical infonﬁatibn ne’erded for repair of Cen_tro;i/Cent_fex Plus lines:with DSL. On June
v5, 2002, Qwest_conﬁrmed this to Eschelony. Qwest said that, when the service orde_:r 1S procqued,
thé critical technical DSL inférrnation needed for ‘repair.drops off and d‘oe's not populate in the-_ :
Qwest back end syst‘emvs.‘ _Qwes-tsaid'this information is lost aﬁd Caﬁnot bé'retrievgdi' Qwest .
élso.said that‘this pvroble.:mv occur’s ‘in ngét’s E;astern ahd Central b_illing rég'ibns'.. Thosé: regiohs '
iriclp.de Colorado, as weﬁ as Aﬁ‘zona, Minnésota, and Utéh, of Eschelon’s states. Tl’us issue is 6f
pafticu_lar concefn to Esgheion n -Colo-,ra_d'q and ‘.Minhes‘ota? becaus..e‘ of Eschelon’s s1gmﬁcant
number of ekist'ingCer:ltr_ek Plﬁs/ Cenfrpn lines in 4thb$e states. | N
| ~Dueto this problém, when Eschelon calls the Qweét repair cent¢r’§ (geﬁerai repair or DSL' ‘
fepair); 'the Qwest represeﬁ.tvati.\'{e ’wi.l_l ha?e no ff:p,air réco;d Wﬁh the information needed to ‘repair :
a trouble in the DSL portion of the liné. The Qweét representative rﬁay n_bt eveﬂ know ?hat thé- |
customer has DSL. At a minimum, the customer will experience delays, and Eschel_ori will ha\_re:

to expend revsources' on escalating and resolving the problem, if it can be resolved. The DSL may

have to be re-installed, because the technical information about the existing DSL service is-lost.
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Qwest has asked Eschelon to provide additional forecasting and conduct additional monitoring of
repair issues because of this problem. This imposes extra resource burdens on Eschelon. More
importantly, Eschelon’s end-user customers will be adversely affected.

In addition to the above repair problem, a new problem arose this week. There is

- insufficient time before this filing to determine all of the facts, so Eschelon wﬂlsimply mention

it here as a possible issue. It appears that Qwest changed the routing for the telephone number

- that has been given to Eschelon for DSLArepairs without adequate notice to CLECs (or to Qwest

representatives receiving calls). Now, when Eschelon calls the same number, the Qwest

»personnel'are unfamiliar with the issues and do not know why Eschelon is calh'ng them.

Eschelon has submitted a repair ticket to obtain the correct telephone humbermfor DSL technical |
suppbrt»and repair. Eschelon has been unable to locate a Qwest notice to CLECs stating that the

proceés or telephone number changed. Eschelon will continue to investigate and escdlate this |

issue.

F. . DSL — Delay When Qwest Disconnects in Error

‘When Eschelon converts a customer from Qwest to Eschelon, Qwest at times disconnects

the customer’s DSL in error. For example, the Customer Service Record (“CSR”) may be -

- inaccurate and show the DSL on the wr_ong line: 4Although the error is Qwest’s error, Qwest has _ :

-~

said that its policy is to provide the CLEC the standard interval before Qwest will restore the
DSL to the end-user customer. Therefore, the CLEC’s end-user customers must wait days for
their DSL service to be restored, when it never should have been disrupted. For some business: -

customers that rely heavily on DSL service, a disruption in DSL service can be as important or

more important than a disruption in voice service: If Qwest disconnects the DSL service of one
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of its retail customers in error, Qwest retail is unlikely to tell the customer that Qwest’s policy is
to make the customer wait for days to restore the customer’s DSL service.

- G. DSL — Qwest Disconnects DSL, Early (Before Voice)

When Eschelon conVerts a customer from Qwest to Eschelon, Qwest at times diecon‘nects
the customer’s DSL early For e(ample Eschelon submits an order for UNE P w1th DSL and
indicates the due date. Qwest then disconnects the DSL before the due date. The customer strlli
‘has voice service but loses DSL service. As indicated, some business customers rely heavily on
DSL service, and a disruption in DSL serr/ice can be as important or more impor__tantthan.a
disruption in voice service. This situation not only cahses the end-user c'ustorher to lose its‘b DSL
service and become frhstrated, but also causes additional work for beth :carriers. It also cauées_
' customer confusion beeauee the cdstorrrer believee that vit has charlged td anew provider. In fact,
the customer 1s still a customer of Qwest’s hecause the DSL ‘wasdisconnected befvore';'the due
»date fodrvthe conversion_te the CLEC This leads to a frustrating and uhsatisfactery ex‘perierrce .
for the customer, whieh may blame the CLEC even though_Qwest. disco'nnected'the DSL early.
. Eschelon previously encountereda similar problem at Qtvest wheniQwest would take down the
custo’nrrer’s voice mail early (betore the due date for the voice service). Although the voice mailj |

problem has since been resolved, the DSL problem appears similar and causes similar headaches

‘H. DSL- Migeration of Customers

Qwest has no process to rmgrate an ex1st1ng CLEC customer (e g on resale or UNE
Star) with DSL to UNE-P without bringing the DSL service down. When Eschelon attempted to
move existing customers with DSL to UNE- P as it is entrtled to do under its mterconnectmn

agreements, the DSL service went down. DSL service is important to end-user customers and, -

11
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when moving from one form of service to another, the transition should be seamless to the end-

~ user customer. Eschelon has had to postpone its plan to move existing customers with DSL to

UNE-P until Qwest develops and implements a process that does not have this adverse impact to ‘
the end-user. In the meantime, although Eschelon is entitled to the lower rates available with
UNE-P, Qwest continues to bill Eschelon at higher rzites; even though Eschelon is prepared to

move the customers now. Qwest has not provided a date when a process will be in place.

1. | DSL - Ordering

Another DSL issue 'aroéé in the last few days. There is insufficient ‘time before this filing
to determine all of the facts, so Eschelon will simply mention it here as a possible issue. Qwest’s
Qhost system was down on June 28 and July 1, 2002,'dnd Eschelon continued to have problems
on July 2, 2002. vEsch.elloh' uéés this _QWest ordéring tobl to obtain ‘infoz‘mation ne.eded‘ to

complete Eschelon’s work. When the system is down, Eschelon can not obtain information

i

- necessary to complete DSL installations. Eschelon has been unable to locate a Qwest notice to

CLECs of the Qhost outage. Eschelon will continue to investigate and éscalate this issue. -

J.  Maintenance & Repair — Discrimination

When Qwest provides repair services to its retail customers, Qwest provideé a sfatement
of time and materials and applicable charges to. the customer at the time the work is compléted.
Whexi Qwest provides repair services to its CLEC wholesale customers, howcvér, Qwest does

not do so. Despite Eschelon’s requests that Qwest provide this information to CLECs,'* Qwest

4 See, e.g., http://www.qwest.com/wholesale/downloads/2001/011221/12210 lemail.pdf, p. 13 of 21 (“More

information on the bill is only a part of the request made by Allegiance, Covad, and Eschelon in their jomnt
Escalation. With respect to billing, we also asked Qwest to ‘Ensure that CLECs receive notification, at the time of
the activity, if a charge will be applied, because CLECs should not have to wait until the bill arrives to discover that
Qwest charged for an activity.’ (Joint Suppl. Escalation, p. 9.) As Eschelon said at the most recent CMP meeting, the
CLEC needs to know at the time of the event that a charge will apply. Immediately after the work is completed,

12
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does not provide néeded information until the monthly wholesale invoices arrive at a much later
point in tifne. This places CLECs at a disadvant.age. CLECs cannot dispute a charge at me time:
the Work is completed, when all of those involved are most likely to know the facts ﬁeces_séfy to
detennin‘e‘ the accuracy of the charge. CLECs must wait until the bill is received, and then it is a
huge task to analyze after the fact what happened in each situati_on and whether a charge should

have been applied.

K. Maintenance & Repaixg — Branding and CuStomer Confusion

Although Qwest has requed to provide CLECs with a statement whén work is completed,

Qwesf nonethéless hé;s at tiines. left suéh Qwest .staterﬁents with Eschelon’s end-user éﬁstomefs

in Arizona and Washington. “Eschelon has chmplés of this again this month. Eéchelon provides.

such examples to its service manager. I_n a Vtypicél situaﬁon that occurred this month, Qw.est ~

prdvided a US West-branded statement of time and materials }tFO'Eschelo-n.’s' md-user ,;,'c;-t'lsfomer

and -rquired Eschelon’s-'cﬁstvomer' ’to sign it. T_hé Qwest Wholés’ale-web site, " under ﬁ;anding,

states:’ “QWest»tec]mi_ciar‘ls will Vus»e ’ubnbrand‘ed maintenance aI_ld repair forms while intérfzi‘cmg_
with your end-users. UpAon réqﬁés’f from 'you, Q%/est ;will‘use branded repair; forrﬁs provided by

~you. Qwest technicians will not discuss Slour products and svervices \&ith your énd_—_usé_ré. Sugh
‘inquiries Will be redirectéd to.. ydu.’f ThlS language does nbt reﬂect reaii;ty; _These situations
cauée customer confusion, as well és additional work er'Eschelon n clarifying the issue with

customers and resolving the issues with Qwest.

Qwest needs to send CLEC a statement of services performed, testing results, and applicable charges (by telephone
number) that will appear on CLEC's next invoice. If Qwest is claiming that a charge was authorized, a process
should also be in place to provide timely documentation as to who authorized the charge. If CLECs must wait until
the bill is received, it will be a huge task to go back and analyze what happened in each situation and whether a
charge should have been applied. All of these kinds of issues should be discussed and reviewed jointly before

implementation.”).
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L. Maintenance & Repair — Untimelingss of Bills

The problem of not receiving a statement when work is cofnpleted is compounded by the
problem of untimely- bills for maintenance gharges. Eschelon’s Colo;édo bill for November
2001 contained charges going back to August and September of 2001. Escheloﬁ’s Colorado biﬂ
for December 2001 ,containéd'charges going back to September of ZOOI.ESChelon’s Colo-rado'
bill for January 2002 contain_'cd charges goiné back to Séptefnber, October, and Decemberbbf |
2001. Eschelon’s‘ Colorado ‘bﬂl:for F ebruary 2002 contained mainteﬁance charges going back to
October and November of 2001. B111 Veﬁﬁcaﬁqn becomes virtually impossible §vhen dealing

~with such outdated information. -

M. Maintenance & Repair — Ihsufﬁcient Informafion On. Bﬂls' .

The problerhg of n§t, recelving a stafcfnent when work 1s completed and untimeliness of
bills are compounded further by the lack on sufﬂcigﬁt_ infénhzitién on QWést’s invoiée?s, F.dr '
unbﬁndle'd loops, QWest haé not inclﬁded cﬁcﬁit idéntiﬁcation iﬁformatibn 1n E_.schelon"s{bivlls, fof
maintenance_ and repair 'cfiarges. ‘Thus 1s true _‘evenvthouigh Qw’estvreqbl‘lires Esche_:lon‘ fo'submit the
repair ﬁcke’t containing thevci;vrcuit iden.tiﬁcation._ The bill also does not include th‘e‘da»t‘e of >the‘ ;
' dispatch or trouble repair. -Instead, Qwest providés the daté -on which Qwést writes thé order_vto
initiate the charge on the ‘bill,_ which could éven odcu_: na ‘diff¢fehf moﬁth. If Eschelon has -
| m_ultfple tickets fo:_ the same circuit idepﬁﬁcation number, the biH‘ does not provide..sufﬁcient :
ipformatidn from which Eschélon fnay idéntify 'fhe tiék-et-fb which the charge applies. In ‘C.).regorvi ‘
and Waskxington, Qwebst does not provide the Uﬁiversal Service Orderi_ng Code (“US"(‘)C") for the

charge. Aithough Qwést claims to have a high billing accuracy rate, QWest could not show it

B See http://www.qwestcom/ wholesale/clecs/maintenance.html.
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" using the information it provides to Eschelon. Eschelon believes that circumstances exist when
Qwest charges Eschelbn although it should not do so, but the rinsufﬁcient énd untimely
iﬁformation provided by‘ Qwesf prevents Eschelon from being able té establish. this in mény
cases. As discﬁssed abéve ‘with respect to receiving a statement when work is completed,
v'Eschelon should be able tovinquire ab_out a charge at the tirne b,the W_Qrk 1s performed, whén the
facts‘ are known,‘and should.‘__not ha?e to bear the burden and expense of trying to decipher

Qwest’s bills much later.

N. Maintenance & Rep'air — Authv()rization and Accuracy for Closing Tickets
Eschelon has complained to Qwest that Qwest at times closes tickets without calling .
Eschelon for authorization. Eschelon has also pointed out that Qwest closes tickets in some

cases with the incorrect cause and disposition codes.

0. Mainten:‘mce‘and Re.p‘air-Pair Gain/Testing o | o ‘ |
- Over Eschel‘bn’s obj e_:ctions to the process. used fo» do so, Qwest instifuted‘ an addi"t:iidna_l' ér
“op.tional’; testing Pélicy aﬁd fateé.l6 >. Qwest‘ said fhat it will either reject a tro}ubll.e tiél;et or offer
to test _fof CLE.lebwhen a:CLEC_: does not conduct testing of l‘oc’)ps béfore submittiné a ﬁrbublé ’
tickét. ‘Although Eschélon has not opted in to any SGAT coﬁtaining language to this effect, ,
| Eéchelon doe;s _;:é)nducf festing before submittiﬁg. t:réuble ‘repo‘rts. When. Qwest uses pair gain |
(IDLC), ho_Wever, Eschelon cannot obtain accurate t:estiﬁg >results. Because Eschelqn cannot do
S0, puréuant to Qwest’s policy, Qwest will charge Eschelon the so-éalled “opti.onal'.”'_testiné
charge (which does not appear In all of Escheloﬁ's’inter‘cov_nn'ection Aagr‘eements). Qwest ﬁiﬁy also

dispatch because Qwest cannot remotely test either and charge Eschelon a dispatch charge. If

'S See http://www.qwest.com/wholesale/ddwnloads/ZOO 1/011221/122101email.pdf.
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the trouble is_not in Qwest’s network, Qwest will bill Eschelon not‘only a testing charge and a
dispétch charge, but also a No Trouble Found charge. Eschelon should not be incurring all of
these charges when the inability.to provide accuréte test results is due to Qwest’s ﬁse of pair
gain.

On Qwest’s web lpage, under th»e‘headirig of Maintenance and‘]?‘{e:pair,17 Qwest states:
“Trouble isolation and testiﬁg s a joint pvr‘ocess.'You are responsible for testing and providing_
trouble isolation results prior to:submitting a trouble-report to Qwest. "If you elect not to perform
troubié isolation - testing, Qwest will offer }'/ou”‘ the. 6ption of perfogning the testiﬁg on YOur
behalf.’r’ : Qwest aléo lists on that web page, as ;‘Examples of acceptable test results” thét_‘_‘You
report: "Pair Gain," you ’neevd to relay the actual test results.” When Eschelon rep(_jﬁs “pair gain”-
as a result, howelve'r,‘ QWést has refused to dpeh a repair ticket unless Eschelon authorizes the’
“Optional Testing Chafges.” If the -langu.age on the web pagé meaﬁs that “pair‘ gam is an
acceptable test result, as it appears to Es_chelon;‘QWe.st 1s not b-co;mplllyin‘g with its dqcﬁme_:ﬁtgd

_process in these cases.

. P. Mainténance and Repair — Reciprocity

Qwest fcﬂd Escheion‘ that, although Qwest will charge Eschelon for testing-relafcd »
charges, Qwest wil_.l th éccépt cha_rgeé from Eschelon for tesﬁng thaf_ Eschelon condﬁcts for
'Qwest in the sarrie circﬁmstances.. Qwest’s pc.>1i<-:y'in.thils. regard gives Qwest an adyaﬁtag_é over

-every other carrier that must pay charges in these situations.

Y7 See http://www.qwest.com/wholesale/pcat/unloop.html.
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Q. F.oss and Completion Reports

Qwest retail has a competitive advantage over wholesale castomers, because Qwest retail
and not Qwest wholesale receives accurate customer loss information. A primary problem with
the Loss and Completlon Reports is that the reports do not prov1de CLECs with the mtended |
abrhty to identify which custorners have left the CLEC for another carrier. This is a significant -
1ssue that adversely affects »-the CLEC s r_eputatron and the end-user customer. If Eschelon
cannot determine that a custorrler has left (a “loss”), Eschelon contirluec to bill the customer.
Eschelon cannot send .a clos'ingdb‘ill and eettle the account. Doing«so later significantly decreases
the 1ikelih>00d of full collection. Eschelon andvother CLECs are made to look bad with the
customer, who does not drlderstand wh'y a carrier would not ‘know that the customer has left.”
Eschelon has invested sigrliﬁcant amount of time into attempting to irnprove the vLoss and.
Completion reports and has obtained irnprovements. Additional issues remain, <,t;1owever.’ '
- Eschelon hasl asked that only loasea _appear on the ‘.loss report (rather than including all _orders
submitted on the report). Qwest has agreed toadd a colunm to the loss report to indicate whether -
the loss 1s mtemal to the CLEC or external Th.xs change ﬁas not ‘yet been made however. The k
loss report 1s‘ also only as accurate as the typist who manually enters the USOC or FID. Manualv
entry is still required on the service order to transmit information to the loss report. [n addition,
the information onthe loss report also Aapvpears on Ithe cornpletion report but due to errors and
different criteria for the reporte, the information may lnot appear on the Loss and Corrlpletion_
Reports for the same conversion on the same day. The loss may :appear In the loss report one

~day, and the completion_ for the same customer may appear in the completion report on another

day.
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R. Inadequéte Noﬁce of Rate and Profile Changes

Qwest denied Eschelon’s escalation regarding advance notice of rate and profile changes,
although it incorporated some of Eschelon’s.' proposals.18 Eschelon was able to obtain some
additional information regarding rate changes, but the mfennation provided by Qwest 1s still
‘inadeqliate. For example, ‘whereas Eschelon asked Qwest to provide the previously billed rate
and the new rate, to facilita'tebill_veriﬁcation, Qwest provi_des general information, such as a
reference to a discount cha'nge;without enough information to easily identify the impact on the -
" bills."” When Qwest discovers e claimed error or when Qwest changes a rate, Qwest sende a
general, high level notification to all CLECs. It has started te_ also provide some detail of the
changes to the CLEC in a spyeadsheet. 'Qwes:t populetes the spreadshee‘t with all of the USOCs |
that Qwest indicates the CLEC is alllov.ved. to order under the Inteeconnection Agreement..
Eschelon»has asked QV\;est to provide, on the_ spreadéheet, which USOCs Eschelon ordér—s. This
is necessary because of the manner in_which QWest 1S seri’ding its netices. ~For exz;glpl_e, in |
Februa;y of 2002, Qwest sent Eschellen a spreadsheet that included more .thaimr 3,000 USOCS, .’
only‘one of which Eschelon was currently using. Researching each' USOC to determinewhat |
Qwest said th had incofrectly billed and the impact to Eschelon's inveices is a labor-intens‘ilve,‘ ‘
time-consuming task. This task would have been completely unnecessary 1f Qwest had sunply

provided meamnOful notice to Eschelon of the proposed rate change to the one USOC used by’

Eschelon. Qwest also rejected Eschelop’s proposals for preser_lting the rate and alleged errors as

18 See http//www. qwest com/wholesale/downloads/2002/0207 14/CLEC_Response013102. pdf and Qwest responses

_on same web page.
¥ Qwest provides to CLECs either | minus discount (ending with a percentage) or a tariffed rate, rather than the rate

less the discount percent that appears on the invoice. To ensure meaningful notice of rate changes, Eschelon has -
asked Qwest to supply the actual incorrect rate (dollar amount) and the actual correct rate (dollar amount). For
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proposed changes. Qwest notifies CLECs of changes, which CLECs must then challenge after
the fact (if they are provided with enongh information to do so and receive the notiﬁeation before
- Qwest implements the correction).

Although rate changes may seem straight forward, CLECs cannot necessarily prediet
when Qwest believes a rate has changed. For example,-Eschelon first raised the issue of notice
of rate and proﬁle_ changes Wh‘en_Qwest, without Es_ehelon’s knowledge, condueted a “scrub” of’
the intereonnection agreernents:. " Pursuant to that “senib” (a term vused’- by Qwest at the time), -
Qwest deleted a USOC m .Eschelon’s ‘proﬁle because Qwest, nnilaterally_ deterinined .that
Eschelon d1d not have a certaln type of loop 1nstallation 1n its 1nterconnection agreement (z e, the
mterconnection»agreement did not clude the rate sought b‘y Qwest). Although Eschelon
ultrmately persuaded Qwest that Eschelon s Interconnection agreement did 1nclude this type of
_l_oop installation, Qwest deprived Eschelon of the opportunity to. raise.this issue in advan’oe of the
proﬁle change. Qwest actually started rejecting Eschelon’s orders for loops ‘and then l:fschelon '
had to escalate to (get the -orders re-started. This happened in at least three states‘ (Minnesota,
A.I‘izona, and Utah), Althoug_h Eschelon hopes t_hat-thisi‘particular issue will not arise again, this -
example highlights the problern created if Qwest rnay merely notify CLECs of a ra_te_.or‘ p‘roﬁle. :
'change afterthe"fact inste‘ad of involying the CLEC in the decision.. inest"s current 'policy'of ,
notifying'VCIiECs of ehanges instead of atternpting' to gain CLEC agreernent, as proposed hy
Eschelon, appli_es in Colorado, Idaho, lowa',_ Nebraska, and North Dakota, as well as Qwe_st’s

other states.?’

example, if Qwest bills Eschelon $10.00 for a line and then the rate-to be billed to Eschelon changes to $9.00, the -
notification should show $10.00 as the existing rate and $9.00 as the new rate.
0 See http://www.qwest.com/wholesale/cmp/escalations. html (Qwest responses).
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S. Policy of Applying Rates not in Eschelon’s Interconnection.Agreements

Qwest has a policy of applying rates from Qwest’s Statement of Generally Available
Terms (“SGATs”) even when those rates have not been approved by a stafe commission (as
opposed to simply being allowed to go into effect) and a CLEC has not opted in to the SGAT.
Eschelon has net oplted.in‘ to any SGAT.F Nonetheless, n sn email dated Iune. 11, 2002 to
Eschelon, the Qwest sales.representative for Escheldn said, for example: |

“‘Withbrespect to the rate discussion, Qwest's position has n_et changed. We will

be billing Commission ordered rates, where they exist. If they don't exist, we'll be

billing rates in your contract, if they exist for the type of installation we are doing

and if there are no contractual rates, we will bill SGAT rates""
Because Eschelon has not opted in to any vSGAT, Qwest shovuld’n’ot v,spply these charges to
Eschelon. 'Nonetheless, Qwest does eharge sorﬁe SGAT rates 'fo Eschelon, even aﬂer‘Eschelon
has objected te such charges. In some cases, tvhe.icharge sheuld be zero. F or exampLe-, Qwe_st
shouid not be ablle‘to_ chérge Eschelon for feafﬁfes in statesin which the featufeS afe ineiuded m
the switch port price, vregard«less o}f}whether Qwest hss pr_'dpbsed feature._rates' in its SGAT.. I_n"
- other cases, i‘f‘é hcharbge is dﬁe and really is not in the interconneetien agreemeﬁt, QWest should
negotiate.a rvate‘, obtain commission,appr()\./al for a rate, or at least‘reach agreement on using the
commissi'on approved cost models and processes to calculate the rate.”! -Q\évest‘ should not be
-able te simply select a rate and apply it unilate:aily. In. Minneseta, the Public' Utilities
Commission (“MPUC”) recently voted to adept (with 's,o‘me modiﬁcatioh) the Findings of Fact,

Conclusions of Law, and Recommendation of the Administrative Law Judge in In the Matter of

Onvoy Inc.’s Complaint Against Qwest and Request for Expedited Héaring, MPUC Docket No.
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P-421/C-01-1896 (April l_, 2002).* Onvoy filed a successful complaint against Qwest

regarding the manner in which Qwest proposed to true up .its charges for caged and cageless

collocation. In calculating the true-up, Qwest used its own prices. The MPUC found that Qwest

should have used the AT&T/MCI HAI model previously adopted by the MPUC 1n the first cost

case, even though that model had to be adjusted or used as an approximation to calculate the

~particular rate. CLECs should: not have to establish which model applies every time a rate is
needed. Pursuant to its policy of applying SGAT rates when Qwest unilaterally interprets a -

contract to not include a rate, however, Qwest is applying its proposed rate and methodology on

CLECs

Qwest’s policy of not1fy1ng CLECs of rate changes which CLECs must then dispute after -
the fact if they disagree compounds the problems created by Qwest’s pollcy of applylng SGAT‘
rates in non-SGAT situations CLECs must devote time and energy to venfymg and drsputmg
| ‘vthe bills before Qwest establishes a basis for chargmg the SGAT rates.. Generally, Qwest does.

not.even 1dent1fy n advance when it is applylng an SGAT rate, so CLECS must spend trrne'

identifying and verifying the issue.

Qwest is aware of Eschelon’s long-standing position that the SGAT rates do not apply to \
Eschelon. Qwest 'should not be reporting that bills which include these rates are accurate for

" CLECs that have not opted in to the SGAT. Moreover, the burden to prove the rates as

Inaccurate in these cases should not be on Eschelon and other CLECs.

*'"The fact that the Colorado commission did not adopt all of Qwest',s proposed SGAT rates in its recent cost case
suggests that not every SGAT rate is based on a commission approved methodology.

2 [f a written order has been issued as to the MPUC’s vote, Eschelon has not yet received a copy and has not found
a copy on the MPUC web page. An Eschelon representatrve was present for the MPUC’s pubhc dehberations and

vote
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T. Billing Accuracy

As many of the above 1ssues demonstrate, ESChelon does not believe its bills are accurate.
Eschelon's records show that, as of the end of May 2002, Eschelon has rnore than $2.2M in
outstanding bitling disputes with-Qwest spread across all Qwest states where Eschelon operates.
Given this, Eschelon questions a claim that, by any.realistic standard, Qwest’s bills are 99-100%
aCcurate. The disputed arno‘unts encompass different types of disputes, including (1) inaccurate '
rateS' (7) invalid rates not ordered by State Cornmissions or mutually negotiated between both-
parties 3) charges that are not apphcable to Eschelon such as termination penaities exempted
taxes, directory advertising, and third party toll; and (4) rates that are not TELRIC such as bilhng
maintenance and repair charges from Qwest's FCC tariffs. |

Eschelon does not rec‘eive' all ‘information according to Qwest’s Customer Guide to-
- Billmate (Qwest's electronic version of their CRIS bill).- Eschelon submitted a vChange,';Re,quest
to Qwest’s CMP 1n Septeniber of 2000 to ask Qwestto populate all., f_ields of the bilh;}iate, file.
Although sorne corrections iNere mad{e, some states, such as (jregon and Washington, do not ‘}./et
have USOCs populated in aH Billmate files. In the UNE~P invoices that Eschelon 18 now’
'currently receiving, multiple columns n Bilhnate are not populated with mformation that 1S
‘supposedto be reﬂectedl according 10 Qwest's Blllmate Guide. In addition Qwests Billmate
product does not break outﬁ usage for shared _transport‘a_nd blocal sw1tch1ng, ‘which‘precludes
vahdat‘ion of rates and usage. Validating zone prices is also affected‘ hec‘auseQwest‘ does not
provide the CLLI code on the invoice. | | |

In addition to the issues discussed above, 100.%__0f the bills for UNE-Eschelon/UN].E-Star‘

are inaccurate. See Exhibits 4 - 5 (Affidavits of Lynne Powers and Ellen Copley). As described
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in the Afﬁdavit of Lynrle Powers, an inteﬁm credit/true-up process is used instead of accurate
billing. In March 2002 alone, Qwest eventually agreed that its credit calculation was almost
$50,000 too low. Therefore even the interim process results in 1 inaccurate charcee The blHS for
the UNE-Star product cannot be described as accurate. As of May of 2002, UNE-Star represents
approximately 60% of Eschelorr"s total rhonthiy i_nvoice amount. |

Ae described n the Afﬁdavit of Lynne Powers, Eschelon 1s ih the process'of moving
many lines from UNE-Star to UNEP See Exhibit 4. Because this process commenced only
recentl.y,' Eschelon hae_only recently started to recei‘v‘e ‘vinv.oices from Qwest arrd has had little
time to fully review them. Following is a prelirninary list of ‘issues thar Eschelen 1s reviewing
wrth respect to the CoIorado and anesota 1nv01ces

1. Colorado BAN 303 Bll -6766 997 (May 28, 2002)

a. Includes charges for stand-by line usage - appropriate for UNE-P?» i
. b. B111mg discounted tanff rate of $1 04 per call for dlrectory a531stance calIs rather
_ than the correct facrhty~based rate of $0.34 per call. ‘

"c. . Billing a discounted tariff rate for per -call activation charges (such as last call
return) when these feature costs are included in the local swrtchmc/port charges.

: d. B1lhng inaccurate non- recurring chargés (“NRCS”) for UNE-P installs. There are

" many occurrences of $75.83 charges for 2 new UNE-P line, when the Commission -ordered rate
is $57.87. In addition, for many existing UNE-P line installs, Qwest is billing Eschelon $8.35,
when the ordered rate is $0.71. Neither of the higher rates mentioned have been negotiated by -

~ the parties.

e. Duplicate chargeé for LNP and flat rated usage charges on single ANL

f. Qwest uses its own estimate of usage charges. instead of billing them accurately in.

some cases. See hitp//www.qwest.com/wholesale/pcat/unepcentrex.html  (UNE-P-Centrex:

“Until Qwest systems are able to record and bill actual usage information, Shared Transport

Originating MOU and Local Switching Orginating MOU will be billed at a flat monthly rate

based on assumed MOU.”). Qwest unilaterally sets the estimate, and Eschelon had no
opportunity to discuss and negotiate an appropriate rate. ' '
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, g. Some incremental zone charges (lines outside Zoné'-l) are billed twice (ddublc_a '
billing) -- once separately as an increment and then again combined with the line charge/port
charge. :

h. - Qwest's calculation of fractional charges are inaccurate.

~ For Colorado, these issues by themselves account for a p/reliminary billing error rate of
approximately 9.3%.

2 Minnesota BAN 320-728-2603 (May 28, 2002)
Many of the same issues present on the Colorado invoice are pres'vent on the Minnesota
invoice. In addition, Eschelon has raised another issue with Qwest. Qwest is billing Centrex

resale rates on UNE-P lines. Qwest responded that it will address.the issue in future billing

~months by posting all common block lines into the correct billing system. It is burdensome,

. however, for Eschelon to identify this issue and then wait one or two months‘to determyne if the

s
S
i

problem is indeed corrected and épproprizite credits applied;

- For Minnesota, the vUNE-P issues by themselves acc'ou.‘ntv for a prelimiﬁary billing error

rate of approximately 18.7%.

If, tétken together, all of the billing and rate issues raised by Eschelon do not change the
result for billing accuracy under the PID measurement, Eschelon believes the measure is faulty
and does not capture the CLEC experience. When a CLEC is as dissatisfied with the'_biiling

process as 'Es_cheloh is with Qwest’s billing process, it is difficuit to be told that the bills are

- allegedly perfect. |
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U. Reporting

_Although Eschelon’s conversion from UNE-E (with resale billing) to UNE-P has only |
recently comménced, Qwest 1is already reporting Eschelon’s UNE-E/UNE-Star lines as UNE—P-
~ lines for purposes of the Regional Oversight Co‘mmittee (ROC) Perfoxméncc Indicator Deﬁm"tion‘
, (PID) data. See Exhibit 4 (Affidavit cf Lynne PoWers). ‘_ Previously, chst repOrted these lines as
business lines, which is how' the lincs appear on the bill received by Eschelqn. -In reviewing the
YPID data recently, Eschelon fcund that Qwest’s revportin‘g cf the lines changed'ﬂom business o
lines to UNE P lmes n approx1matcly November of 2001 At that time, chsf changed its-v
reporting not only on a going forward basis, but also retroactively to J anuary of 2001 so that’
months previoqsly reported as business lines were then reported as UNE-P lines. Sec id.

Eschelon was not notified in advance of this change.

V.. Swit_chedAéce_ss | ‘ '. : | , ,

Over a periodvcf time, ,‘E.scllel‘on complained to QWest that Qwest was not pchidmg
,ccmplete and accurate recor(ls from which Eschelonvc‘ould bill ’intcrcxchange carriers .access
charges for UNE E/UNE- Star and On-net customers. As an example ifa Qwest reta1l customer.
who has selected Qwest as the intraLATA toll PIC calls an Eschelon UNE- E/UNE Star local
customer, Qwest should provide a record of that 1ntraLATA toll call to Eschelon, so that
Eschelon can bill Qwest for terminating access. Eschelcn nceds an .acculrate lepon of switched

access minutes of use (“MOU”), so that Eschelon may properly bill interexchange carriers for

access.

2 Although separate categories are used for other products (such as UNE-P-POTS); separate categories were not
created for UNE-E products (such as UNE-E-POTS). If Qwest is claiming that it included UNE-E lines with UNE-
P lines because there was not a separate category, Qwest could have simply created another category, as it did with

UNE-P-POTS.
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With-respect to missing switched access minutes, Eschelon’s position that MOU are
missing was supported by an audit, external and internal datapoints,' and Qwest’s own

admissions. First, an auditor retained by Eschelon made a number of calls that were not found in

‘the access records Qwest provided to Eschelon, and Qwest did not locate those calls. Second, as

2 reality check, Eschelon provided Qwest data showing that the MOU provided by QWest»-to

Esbhelon for UNE-P are subétantially lower _than the MOU received by QWest, other RBOCs,

‘and Eschelon for on-net lines. Finally, Qwest admitted that the MOU'that it provided to’

Es_cheloh did not include intraLATA toll traffic carried by Qwest. On_ that basis alone, the MOU -

were understated.

Qwest disputed Eschelon’s claims as to the vast majority of the missing minutes.

- Recently, the number of minutes feported to Eschelon jumped signiﬁcanﬂy and became closer to

the number of minutes that Eschelon has maintained it should have been receiving ali along.

P
i
s

This is another, significant datapoint supporting Eschelon’s position that MOU were miésing for

a long period of time. If Qwest was also understating MOU for other CLECs, CLECs were

unable to bill interexchange Carriers for access charges for that period of time.”

The increase innumber of minut_es_ocburred very recently, and Eschelon does not know

yet whether all of these minutes will be billable or whether this increase in thé_ ‘number of

minutes will continue.

** Although Qwest may claim that thisis due to a change from use of an interim process to use of Daily Usage Files
(“DUF”), Eschelon previously attempted to move off the interim process. Qwest asked Eschelon to retumn to the
interim process, because the long-term process was not working at that time.

* For a period of time ending with February 28, 2002, Eschelon and Quwest settled the switched access issue. From
February 28, 2002 until the usage increased recently, rmnutes were missing that Eschelon otherwise could have used
to bill IXCs. Even after the usage increased, Eschelon still has concerns about the issue of Qwest-camed
intraLATA toll traffic.
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V. Collocation

In its negotiation of interconnection,agreemenfs >f0‘r all of the states in which Eschelon
operates or is certified, Qwest and Eschelbn have reached impasse With ‘res'péct to c‘ex’cain
collocation issues. See Exhibit 6. With réspect to off-site adjacent collocation, for gxample,
Qwest has re}fused to agree to proyide this type of collocation, ‘-even though _Eséhel(‘)ﬁ.has
prqvided to QWest evidence ;chat another RBOC isvp‘rovidivng it. See id. |

X. . Change Management Process

The Change Managemént Proccsé (“CMP”) redesign process is:not' fully completed, and
the ﬁnai stages were completed in a manner that ‘précluded full reviéw ‘and’participation,
paﬁicﬁlaﬂy for small carriers. When the redesign team was initially formed, the plan was fo rely
primarily on “Working” sessions rather than activifies outside of the méetings. This was, iﬁ-pért, ,
due to what CLECs then vieWed as an agéreséi?e schedule. By the end of the séssions;is.o many. ,
" documents were being circulated Aand S0 much work expected outside of the many .k\)zvorki_ng
séssions tﬁat one or moré persons ’couldb do '.no'thing but CMP red‘esig'nv work. Escheionjdoes nof
have that kmd of resources. j’he knee.d for this was driven ﬁlofé by -Qwest"s se.l‘f—irnposed 27 1

deadlines than outside factors.?

% Although Qwest was in a hurry to try to finish, Qwest could have taken some simple steps to advance the goals of

the group that it did not take. For example, with respect to the production support language developed near the end

- of the recent working sessions, CLECs pointed out several deficiencies in the language and provided suggestions for
expanding the language. Nonetheless, at the next session, Qwest’s proposed language had changed little and in fact
some language had been deleted. The group then spent a day and a half, or longer, drafting language to describe
Qwest’s existing production support process. At one point, after the group had toiled over some language, a Qwest
process spec1ahst agreed with language drafted by the group and said words to the effect of: “yes, that is what my
document says.” Qwest undoubtedly has internal documentation that describes relevant portions of its existing
processes. If the documentation contains confidential information, pertinent documents could have been redacted or

revised before distribution to CLECs. An advantage of this approach would have been that Qwest and CLECs
would be working from consistent language when implementing these processes. Instead, the redesign team had to
re-invent the wheel in this and other situations. This not only took more time but also increased the likelihood that
some issues may not have been covered completely or consistently. Another example of how Qwest could have
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The CMP documentation is not comph?tely finalized, and redesign meetings or calls
continue. The redesigned‘ pfocéss is only béginm'ng to be irﬁplemented at this time. At the most
récent CMP monthly product and process 'meeting, discussions were held about whether the
process was béing followed and how it should apply. It is too early to concludé that Qwest is

complying with the redesigned process.

Y. Tandem Failure Evé-z»itsﬂ

Qwest has had six failur;as at‘Qwest t'andém_‘switches in its region in the last three months
(seven since October of 200»1). In additioh, on Méy 21,2002, a Qwest Litespan 2000 Wént down
n Salt Lake City (Draper Centrai Ofﬁcé). The tandem failure ey‘ents. occim:e_:d as follows:

‘October 2-4, 2001 Minnesota
‘March 18, 2002 Washington
March 19-20,2002  Utah ‘

March 29,2002~ Oregon
May 16,2002 - Washington » . : -
June 20, 2002 - Utah ‘ . ) o S

June 26, 20002 Minnesota

Eschelon has submitted informal gomplainté to the staté commigsion staff.sv in Utah, Washington,
Minnesota, and Oregon about these tavnd‘em failure events. Although these failures did not oceur
_in Colorado, the.problém s a multi—state problem in Qwest’s 'territor‘}‘/. Qwest has not indicafcd .
that different conditidn_s_ exist in Colo;ado_. or any other Qwest state thatv.wo‘uld prevent the
problem from OCcuxring in those states as Weil. :

Each of the failures has adversely affected Eschelon and its end-user bc'ustomers.. For

example, in the Salt Lake City tandem failure in June of 2002, approx’imately 1 out of every 2

* advanced the meetings was to provide more operational personnel for pertinent discussions. Many of the process
specialists are liaisons who do not have the extent of first-hand experience that would have benefited discussions.
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long diétance-calls failed. - Approximately 1 out of every 3 local calls failed. While these
numbers would vary thrdughout the outage, this helps describe the problem. The fune Utah
outage lasted for more than 2 hours. The previous outagé n Salt Lake City lasted 14 hours.
Customers are threétening to leave, and some have left, Esche.lon as a result of these éituations.»

A tandem failure should be rare.l -Qwest has not provided Esche}bn with evidence to
show 'tlllat}these problems wi.lAl_'not continue to occur. Tandem failures are particularly vharmful to
- small carriers, such as ‘Esche‘lon;, which do not héve the i{olume to attract iXCs to build trunking
to them, Cz.arriers: should not_ have/v to buﬂd unnecessary ‘;crunki-ng, or otherwi‘se incofporate
inefficiencies in their network, because Qwest’s network is unreliable. “

~The pfoblems are Qwest f.ailurevs at the tandem.- Qwest sent vnoﬁces to CLECs of 1ts
tandem failures. Qwe;t labeledv those ﬁoticeé asvv confidential, howevér, which deters CLECs
from dis‘_tributirig the notices .t_o customers to show tha;t the problerri »is at Qwéét’s tanqg;i_m,'_Thé ’
fact that QWest has a tandem kfaillure 1s s'omething.cus}tomgrs' should know’. _Cﬁstomér_s_ havé o
'eyisked_Es‘chelcn for evidence that the problem was in Qwest's n_etwo.r»k.‘ Eschkelén asvk‘e‘d Qwest to -
providé non-conﬁdential. ddcmﬁenfation conﬁrming that the failﬁreé were at the Qweét tandem A
But, Qwest hés refused to puf anythingvin' writing Afor' Eschel’§n to use 1n éiplaining the 'pr‘oBvle'm-
to end-‘_us,er} customers. | o |

Siome cﬁstomeré inadvert'ently called Qwest when the ‘rproblem's ocpurred. Eschelon

‘reported to Qwest thét some of the;se customers claim to have received inqqrrect‘ information’
~ from Q\;vest. The proper procedu_fe is rfvor QWest’s‘representativés to refer calls from Quf
cu_stbrnefs to Eschelon, but it doés not appear. that they have followed that .p‘rocedure

_‘consistently.
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Eschelon’s end-user customers are experiencing service problems. They are businesses -
énd téll us thét this affects their businc_ess. Eschelon’s business 1s also adversely affected. There
1s not only an immediate financial impact from losing customers buf also a longér—terrn financial
detriment from the damage to Eschelon’s ?eputation.v And, on a going forward basis, Eschelon

needs to be able to rely on Qwest’s network and to plan its business with confidence in the

network.

1. CONCLUSION
As this information regarding Qwest’s commercial performance demonstrates, approving .

Qwest’s Application at this time wQuld,be pre_rhature.

July3,2002 - | | | ,ESCHELON ELECOM INC.

Karen Clauson

Eschelon Telecom, Inc :
730 Znd Avenue South, Suite 1200
Minneapolis, MN 55402-2456

© (612)436-6026
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BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

In the Matter of U § WEST Communications, Inc.'s
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AT&T'S THIRTEENTH SET OF DATA REQUESTS TO OQOWEST

AT&T Communications of fhe Mountain States, Inc., AT&T Communications of
the Midwest, Inc. and AT&T Local Services on eehalf of its TCG Affiliates (collectively
“AT&T”) submit the following data requests to Qwest Corporation, (“Qwest"’) to be
answered by those officers, employees, or agent_s of Qwest (or their subsidiaries’.,‘afﬁliates,
or parent companies) who possess the requested information and who are authorized to
answer on behalf of Qwest. |

In respending to.th.is‘ request, please refer to ’the deﬁnitions and instruetions that

were given with AT&T’s First Set of Data Requests.

DATA REQUESTS

AT&T 125

Please produce all agreements letters and other documents of any kind that reflect

the terms and provisions, or any term or provision, of settlement made between Sun West
_ Commumcatlons and Qwest. 3 i

AT&T 126

, Please produce all agreements letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlement made between Eschelon

and Qwest

CAT&T 127

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlement made between McLeod

and Qwest.

AT&T 128

Please produce all agreements, letters and other documents of any‘ kind rthat reflect
the terms and provisions, or any term or provision, of any settlement made by Qwest of

N




any dispute over Qwest’s compliance, or lack of compliance, with one or more items of
the competitive checklist set forth in 47 USC § 271 (¢)(2)(B).

DATED: June 11, 2001,

By:

© AT&T COMMUNICATIONS OF THE

MOUNTAIN STATES, INC., AT&T
COMMUNICATIONS OF THE v
MIDWEST, INC., AND AT&T LOCAL
SERVICES '

Mary B. Tribby

‘David S. Harmon'

1875 Lawrence Street, Suite 1575
Denver, Colorado 80202 -
Telephone: (303) 208-6494
Facsimile: (303) 298-6301

LI
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" Telecommunications

" (See attached file: 271 SunwestWithdrawal.doc)

————— --Original Message-----

From: Joanne Ragge [mailto:jragge@uswest. com]

Sent: Friday, June 01, 2001 4:22 PM

To: Abdul-Qadir Meraj; Ahlers Dennis; Barbara Fernandez; Beck Steve;
Becky Quintana; Bellinger Hagood; Best Harlan; Bewick Penny; Bill =~
Steele: Boswell Rebecca; Bowles Julie; Boyd Cheryl; Bridget :
McGee-Stiles; Brigham Bob; Bruce Smith; Bumgarner Margaret; Ceguera
Phil; Ciccolo Kris; Clauson Karen; Connors John; Cox Rod; Crain Andy;

‘DeCook Rebecca: DeVaney John; Dixon Tom; Doberneck Megan; Doherty

Phillip; Donahue Terri; Doyscher Gena; Dunnington Terri; Ellison

Maderia; Emory-Cherrix Lezlee; Freeberg Tom; Friesen Letty; Grundon -
Traci; Harris Andrea; Hartzler Amy; Hopfenbeck Ann; Houston Cindi;
Howerton Cynthia; Hsiao Douglas; Hundley Joyce; Hydock Michael; Isar -
Andrew; Jennings-Fader Mana; Jerry Enright; John Epley; Johnson Alan;
Joseph Molloy; Joyce Rodney; Klug Gary; Kunkleman Tim; LaFrance David;

" Lipman Richard; Liston Jean; Lubamersky Nancy; Majkowski Vince; Marquez

Tony; Marshall Kate; McDaniel Paul; Menezes Mitch; Mike Zimmerman;
Mirabella Nancy; Munn John; Musselwhite Brian; Neil Langland; Nichols
Robert; Norcross Michelle; Owens Jeff; Paula Strain: Pedersen Kate;
Peters Tim: Powers Jennifer; Priday Tom; Ragge Joanne; Roth Diane;
Rushing Cassie; Sacilotto Kara; Scheidler Jana;-Schwartz Christine;

Seger Viki; Sekich Dominick; Skeer Martin; Shoemaker Lisa; Simpson LOFI
Spiller Dudley; Sprague Ethan; Starr Arleen; Seger Viki; Steese Chuck;. _
Stewart Karen; Strain Paula; Strom Lise; Sussman Don; Taylor Lori; Terry ;
Robin; Thomas Brian; Titzer Karen; Townsend Robert; Tribby Mary; =
Snowberger Vince; Viveros Chris; Walczak Adam; Wendling Warren; Waysdqrf
Julia; Wendie Allstot; Wicks Jill; Williams Mark; Wilson Ken Wolters

* Rick; Young Barbara; Zulevic Mike

Subject CO Docket No 971-198T - SunWest Wlthdrawal of Opposntlon

Attached hereto please fmd Sun West's Wlthdrawal of Opposmon to

Qwes't
Petition to Obtain Approval to Enter the In- Reglon InterLATA ,

Market which was filed with the Commission today:
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BEFORE THE PUBLIC UTILITIES COMMISSION |
OF THE STATE OF COLORADO

IN THE MATTER OF THE INVESTIGATION | o |
INTO U S WEST COMMUNICATIONS, INC.'S | Docket No. 971-198T
COMPLIANCE WITH § 271(C) OF THE |

l

l

TELECOMMUNICATIONS ACT OF 1996

WITHDRAWAL OF OPPOSITION TO QWEST'S PETITION TO
OBTAIN APPROVAL TO ENTER THE IN-REGION INTERLATA
TELECOVMMUNICATIONS MARKET

SunWest Communications; Inc. ("SunWest") and Qwest Corporation ("Qwest") have
reached a settlement with respect to all outstanding claims made by Sunwest as to Qwest. On or
about January 31, 2001, SunWest filed a Statement of Position Opposing [Qwest's] Petition to
Obtain Approval to Enter the In-Region Inter-LATA Telecommunications Market - Third and
Fourth Workshops. On or about May 9, 2001, SunWest ﬁled a Supplement to Statement of
Posmon Opposmg [Qwest s] Petition to Obtaln Approval to Enter the In- Reglon Inter- LATA
Telecommumcatlons Market Fifth Workshop Representatwes from SunWest have also given -
testimony before th'e CPUC in the Section 271 workshops. One of SunWest's concerns in the
Section 271 workshops was how Qwest provisions unbundled loops deployed over IDLC w1th
number portability. This and other 1ssues SunWest raised in the Sect1on 771 workshops have

been resolved to SunWest's satisfaction and are no longer a concern. Accordmgly, SunWest

hereby withdraws its opposition to Qwest's Section 271 application.




DATED this ___ day of May, 2001.

SUNWEST COMMUNICATIONS, INC.

By:

* Scott J. Mikulecky, #16113
DUFFORD & BROWNP.C.
101 N. Tejon, Suite 410
Colorado Springs CO 80903
(719) 471-0559 (telephone)
(719) 471-0583 (fax) A
Attomeys for SunWest Communications, Inc.




CERTIFICATE OF SERVICE

I hereby certify.that an on'giﬁal and five copies of the above and foregoing Withdrawal of
Opposition to Qwest's Petition to Obtain Approval to Enter the In-Region InterLATA
Telecommunications Market was hand delivered this 1st day of June, 2001, to the following:

Mr. Bruce N. Smith
Colorado Public Utilities Commission
Executive Secretary '

- 1580 Logan St., Office Level 2
Denver, CO 80203 :

- and a copy has been hand delivered on the following: -

**Ioseph Molloy ' ) **Mana Jennings-Fader |

Colorado Public Utilities Commission - Assistant Attorney General
1580 Logan St., OL-2 S 1525 Sherman St., 5" Floor

Denver, CO 80203 S Denver, CO 80203 -

and a copy was served electronically to each person on the e-mail distribution list for this docket.
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BEFORE THE IDAHO PUBLIC UTILITIES COIMMISSION

In the Matter of U S WEST Communications, Inc.’s Motion

for an Alternative Procedure to Manage the Section 271 Case No. USW-T-00-3

T N N e e e

Process
STATE OF IOWA
DEPARTMENT OF COMIMIERCE
UTILITIES BOARD
IN RE:

’ . v : DOCKET NO. INU-00-2
U S WEST COMMUNICATIONS, INC. :

“

R N N NI

DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER OF the Investigarion Into U S WEST. )
Communications Inc.’s Compliance with Section 271 of the )
)
)

. Telecommunications Act of 1996 Docket No. D2000.5.70

STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION .

U S WEST Communications, Inc
Section 271 Compliance

Case No. PU-314-97-193
Investigation : : ’

BEFORE THE PUBLIC SERVICE CcoM MISSION OF UTAH

'In the Matter of the Application of U S WEST
Communications, Inc. for Approval of Comphance with 47
USs.C § 271(d)(2)(B)

‘Docket No. 00-049-08

N Nt Nt e N

BEF ORE THE PUBLIC SERVICE COMMISSION OF WYOMING

IN THE MATTER OF THE APPLICATION OF QWEST )
CORPORATION REGARDING 271 OF THE FEDERAL ) : : )
TELECOMMUNICATIONS ACT OF 1996, WYOMING'S ) “DOCKET No. 70000-TA-00-599
PARTICIPATION IN A MULTI-STATE SECTION 271. ) ' :
PROCESS, AND APPROVAL OF ITS STATEMENT OF )
GENERALLY AVAILABLE o )

)

- BEFORE THE NEW MEXICO REGULATION COMMISSION

IN THE MATTER OF Qwest Corporation's Section 271 )
Appllcatlon and Motion for Alternative Procedure o - )
)
)

Manage the Section 271 Process Utility Case No. 3269
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QWEST'S OBJECTIONS AND RESPONSES TO
AT&T'S THIRTEENTH SET OF DATA REQUESTS
Qwest Corporation ("Qwest"), through its-undersigned counsel, submits its objections -
and responses to the Thirteenth Set of Data Requests (hereinafter "Discovery Requests™),

served by AT&T as follows:

GENERAL OBJECTIONS
Qwest objects to each reciiiest contained in fhe Discovery Req.uests_on the following
grounds: | | o
’ 1.. Qwest objects to the Discoverj? Requests' as overly broad, unduly bufdensome,
Cand _beyond the scope of the discovery contemplated in this proceediﬁg.
2. Qwést objects to the Discovery ReQUest insofar as the requests purport to require
Qwest to providé doétélm'eﬁts 'nolt Within it_s po‘ssesbsiori or control on the grounds that fhé
request is unreasonable, ‘op.li)réssive‘. and unduly 5urden50m¢. | ,‘,‘_
3. . Qwest ob’jects‘ to the Discdvery Reqﬁests.ir;sofar as the.requests are uﬁduly va’gue'
and ambiguous as-to be imi:éssible to ansWér. - |
4. Qwest objects to the Dbi.sc_g‘Jve'ry Reciuests insofgr'_.és the _requésfs call‘ for ihe'
vpro‘ch.xction of doéﬁments pfotecﬁgd by the‘attomey_—clientj privilege, fhe work pro'ch.lct | ,
: doctrine, the corporate sclf—évaluétiog privilege, ’Q;‘éhy o_tifier legally cognizable privilege.
5. o _Qw¢st ‘obvjects to the Discovery chuesfs because théy seek irrelevant inforrnaﬁoﬁ :
that is not _réasénably calculafed to lead to the d}isc_ov‘ery of admissible e;)idence.
: 6-. ‘Qwest objects to the Discovery Reqﬁests on the groﬁnds thaf théy seek

| information that is highly confidential, 'p;opx*i_etary and because they violate the

confidentiality rights of third parties.




7. Qwest spéciﬁcally reserves‘ the right to supplement objections and/or add
additional objectiqns in the future.

Notwithstanding and without waiving the general objections, Qwest provides it‘s
specific objections and responses to specific requests which are incorporated in this |

- document as if fully set forth herein.

DATED this 20" of June, 2001

John L. Munn

Charles W. Steese
Andrew Crain -
1801 California Street -
Suite 3800

Denver, CO 80202
(303) 672-2709

Attorneys for Qwest Corporation

P
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CERTIFICATE OF SERVICE

L hereby certify that on this 20th day of June, 2001 I caused a copy of the foregoing to be served to

the following:

Myrna J. Walters, Secretary

Idaho Public Utilities Commission
472 West Washington '
Boise, Idaho 83702

Case No. USW-T-00-3

Penny Baker
{owa Utilities Board

| 350 Maple Street

Des Moines, IA 50319-0069
Docket No. INU-00-2

Dennis Crawford

Montana Public Service Commission
1701 Prospect '
Helena, MT 59601

Docket No. D2000.5.70 .

William W. Binek

North Dakota Public Service Commission
State Capito! - 12th Floor

Bismarck, ND 58505-0480

Case No. PU-314-97-193

Ms. Julie Orchard, Executive Secretary
Utah Public Service Commission-
Fourth Floor, Heber Wells Building
160 East 300 South

Salt Lake City, UT 84111

Docket No. 00-049-08

Stephen G. Oxley

Secretary and Chief Counsel
Wyoming Public Service Commission
Hansen Building, Suite 300

2515 Warren Avenue

| Cheyenne, WY 82002

Charles F. Noble, Esq.
Director - Legal Division
Public Regulation Commission
224 E. Palace Avenue '
Santa Fe, NM 87501

Docket No. 70000-TA-00-599

and a copy was hand delivered to the following:

**Robert S. Nelson
Montana Consumer Counsel
616 Helena Avenue

Consumer Advocate
Department of Justice
Consumer Advocate Division.

PO Box 201703 310 Maple Street _
Helena, MT 359601 Des Moines, IA 50319-0069
‘ (3 copies)

**Cheryl Murray
Department of Commerce
160 E. 300 South

Salt Lake City, UT 84014

{van Williams

Consumer Advocate Staff

Public Service Commission of Wyoming -
2515 Warren Avenue, Suite 300 :
Cheyenne, WY 82002

’ (3 copies)

-and a copy was served electronically to each person on the supeﬂist kept by Liberty Consulting Group for

these dockets.

** Denotes signed non-disclosure agreement received.




Mulci 271 - MT, UT, ND, ID, IA, WY,
NM '
MT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193, ID USW-T-00-3, IA

INU-00-2, WY 70000-TA-00-599, NM No.
3269
AT&T 13-125

INTERVENOR : AT&T Communications of the Mountain States, Inc.

REQUEST NO: 125

Please produce-all agreements, letters and other documents of any kind
that reflect the terms and provisions, or any term or provision, of settlement
made. between Sun West Communications and Qwest.: )

RESPONSE:

In addition to- the General Objections, Qwest objects to this request on
the grounds that it is overly broad, global, seeks information protected
by the attorney-client privilege, attorney work product doctrine or any
other legally cognizable privilege, seeks third party confidential
information, seeks information that 'is highly confidential, proprietary,
-and competitively sensitive, and seeks information that is irrelevant and
not reasonably calculated to lead to the discovery of admissible evidence.
Additionally, Qwest objects because SunWest only does business in the
state of Colorado; as a result, the underlying dispute and settlement wi?h

SunWest in Colorado has no relevance to the 7 state process .for this 1
reason as well. ' T :




Mulci 271 - MT, UT, ND, ID, IA, WY,

NM ,
MT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193, ID USW-T-00-3, IA
INU-00-2, WY 70000-TA-00-599, NM No.
3269 ’ '

AT&T 13-126

INTERVENOR: AT&T Communications of. the Mountain States, Inc.

REQUEST NO: 126

Please produce-all agreements, letters and other dpcuments'of any- kind
that reflect the terms and provisions, or any term or provision, of settlement
made between Eschelon and Qwest.

RESPONSE :

In addition to the General Objection, Qwest objects to this request on the
grounds that it is overly broad, global, seeks information protected by
the attorney-client privilege, attorney work product doctrine, or any
other legally cognizable privilege, seeks third party confidential
information, seeks -information that is highly confidential, proprietary,
and competitively sensitive, and seeks information that is irrelevant and
not reasonably calculated to ‘lead to the discovery'of admissible evidence.
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INTERVENOR :

Multi 271 - MT, UT, ND, ID, IA, WY,

MM

MT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193,; ID USW-T-00-3, IA
INU-00-2, WY 70000-TA-00-599, NM No.
3269

AT&T 13-127

AT&T Communications of the Mountain States, Inc.

" REQUEST NO:

Please produce éll agreements, letters and other documents of'any‘kind'

that reflect the terms and provisions, or any.term or provision, of settlement
made between McLeod and Qwest. '

In addition to-the General Objections, Qwest objects to this request on
the grounds that it is overly broad, global, seeks information protected
by the attorney-client privilege, attornmey work product doctrine, or any
other legally cognizable privilege, seeks third party confidential
information, -seeks information. that is highly confidential, proprietary,
and competitively sensitive, and seeks information that is irrelevant and

not reasonably calculated to lead to the discovery of admissible evidence.

A
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Multi 271 - ™MT, UT, ND, ID, IA, WY,

NM
MT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193, ID USW-T-00-3, IA
INU-00-2, WY 70000-TA-00-599, NM No.
3269 _

"AT&T 13-128

INTERVENOR : AT&T Communications of the Mountain States, Inc:

"REQUEST NO: 128

Please produce all agreements, letters and other documents of any kind
- that reflect the terms and provisions, or any term or provision,'of any
settlement made by Qwest of any dispute over Qwest's compliance, or lack of
compliance, with one or more items of the competitive .checklist set forth in

47 USC § 271 (c){2)(B).

RESPONSE:

In addition to the General Objections, Qwest objects to this request on
the grounds that it is overly broad, unduly burdensome, not reasonably
limited in time, vague and ambiguous,. seeks information protected by the
attorney client privilege, attorney work product doctrine, or any other
legally cognizable privilege, seeks ‘third party confidential lnformatlon,
seeks information that is highly confidential, proprietary, and
competitively sensitive, and seeks information that is irrelevant and nof-
reasonably’ calculated to lead to the discovery of admissible evidence. '
Alsq, Qwest objects to providing information outside of the 7 states £
involved in this 7 state proceeding as being overly broad and seeking
irrelevant information that .is not reasonably calculated to lead to the
discovery of admissible evidence in this 7. state proceeding.

Additionally, Qwest objects because this request is seeking documents
related to disputes regarding compllance with the competitive checklist.
‘and the workshops addressing complxance with the competitive checklist are

closed.




