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Eyfacsimile & overnight mail

Commissioner Marc Spitzer
Commissioner Jim Irvin
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007-2996

Re: AZ Docket Nos. RT-00000F-02-02719 T-00000A-97-0238

Dear Commissioner Spitzer and Commissioner Irvin:

Eschelon Telecom, Inc. ("Eschelon") received a copy of your letters to the Parties
in Arizona Docket Numbers RT-00000F-02-0271 and T-00000A-97-0238.
Commissioner Spitzer asked the parties to address the differences in the letters submitted
by Qwest and Eschelon. Therefore, Eschelon submits this Reply to Qwest's letter to the
Commission of June 27, 2002 ("Qwest's June 27 Letter") and the Response of Qwest
Corporation to Staffs Request for Comment dated June 27, 2002 ("Qwest's
Comments"). Because Qwest criticized Eschelon's previous letter as "unverified
rhetoric" (see Qwest's June 27 Letter, p. l), Eschelon attaches exhibits to further support
the information provided. 3'

Change Management Process

The Change Management Process ("CMP") is a primary example of an area in
which the information provided by Eschelon and Qwest varies greatly. Eschelon has
participated in the CMP (formerly "CICMP") for about as long as any Competitive Local
Exchange Cannier ("CLEC"). Although Qwest's June 27 Letter and Qwest's Comments
characterize CMP as though it were an arm of the 271 process, that is not the case.
Eschelon's participation in CMP was not some effort to involve itself in the 271
proceedings. Quite the reverse is true. Long after Eschelon's initial participation in
CMP, some 271 issues were interjected into the CMP-Re-design process when Qwest
referred issues from the 271 workshops to the CMP Re-design team. Although some 27 l
issues were discussed, participation in CMP is far from being the same as participation in
271. issues raised in monthly CMP meetings were not necessarily brought to the 27 l
proceedings. These include commercial performance issues. Even if another party
mentioned some of these issues in 271 proceedings, the participants in those proceedings
did not have the benefit of explanation by Eschelon, which had first-hand commercial
experience with the problems.
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Because CMP is an important issue about which Qwest's filings vary greatly from
Eschelon's information, Eschelon will provide additional information from which the
Commission may decide which party more accurately and fairly captured the course of
events.' About CMP, Eschelon said:

Qwest had Eschelon representatives pulled from CMP Re-Design meetings,
reviewed but did not disclose written comments by Eschelon en a Qwest status
report that were critical of that report, required Eschelon to withdraw a Change
Request relating to anti-competitive behavior before it was distributed to other
CLECs, and took other steps to inhibit Eschelon's participation in CMP/CMP Re-
Design and prevent information from becoming known. Finally, Eschelon's
President personally attended CMP monthly and Re-Design meetings to
detennine whether Qwest's attacks on Eschelon representatives were fair and
whether Qwest's representations that CMP issues could be resolved just as well
outside of CMP were accurate. Eschelon's President concluded that Qwest's
statements were not fair or accurate and the Eschelon's CMP participation was
appropriate and necessary to resolve critical business issues. Eschelon's President
encouraged Gordon Martin of Qwest to also attend the CMP meetings to gain an
understanding of that process and Eschelon's perspective. Mr. Martin did not do
so.

See Eschelon's Letter to Commissioner Spitzer, p. 5 (June 24, 2002) ("Eschelon's
June 24 Letter"). Qwest did not address Eschelon's first statement from the above
quotation about CMP (that Qwest had Eschelon representatives pulled from CMP R65
Design meetings) in Qwest's June 27 Letter or Qwest's Comments. Therefore, Eschelon
will respond to the issues Qwest did address first and then return to this issue.

Comments on CMP Status Report

Eschelon's second statement about CMP was that Qwest "reviewed but did not
disclose written comments by Eschelon on a Qwest status report that were critical of that
report." Eschelon's June 24 Letter, p. 5. In response to this statement, Qwest said: "In
fact, Eschelononly submitted specific comments regarding Qwest's monthly CMP re-
design status reportson a single occasion." Qwest's June 27 Letter, p. 2. (emphasis
added). Enclosed, however, are copies of specific comments regarding Qwest's monthly
CMP re-design status submitted by Eschelon to Qwest on two occasions. See Exhibits 2 -
3.2 As Eschelon indicated in Eschelon's June 24 Letter, Eschelon's October 2001
comments are critical of Qwest's status report. See Exhibit 2. Eschelon submitted a copy
of Exhibit 2 to Greg Casey, Audrey McKenney, and Dana Filip of Qwest on Friday,

I See Exhibit 1 (Verification of F, Lynne Powers).
2 Qwest states that it attached a copy of Eschelon's redlined version of the status report as an exhibit to the
report See Qwest's June 27 Letter, p. 2. Qwest attached Eschelon's comments with respect to Exhibit 3
(see Exhibit 4), but not Exhibit 2. Qwest also refers to a "high level" email submitted by Eschelon. See
Qwest's June 27 Letter, p. 2. A copy of that separate email is attached as Exhibit 5.
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October 5, 2001 and to Andrew Crain on October 9, 2001. See Exhibit 2 (cover email to
Mr. Crain). Ms. Filip is Qwest's Senior Vice President of Global Service Delivery, and
Mr. Crain is a Qwest attorney. Both Ms, Filip and Mr. Crain are Core Team Members of
the CMP Re-design Team. See Exhibit 6.

After Eschelon submitted its October 2001 comments on Qwest's CMP status
report to Qwest, Mr. Crain reportedly mentioned the comments to WorldCom's attorney
Thomas Dixon. Mr. Dixon is an active member of the CMP Re-design Team and active
participant in the 271 proceedings in several states, including Arizona. Mr. Dixon asked
Mr. Crain for a copy of Eschelon's comments. Mr. Crain responded that he was "mixed
up." See Exhibit 7. Although Mr. Crain had Eschelon's comments in his possession at
the time, as shown by Exhibit 2, Mr. Crain told Mr. Dixon that Eschelon had not "sent
anything." See Exhibit 7. Despite these facts, Qwest represents to the Commission that
"Qwest in no way attempted to limit the distribution or use of Eschelon's comments."
Qwest's June 27 Letter, p. 3.

With respect to the October 2001 comments, Eschelon management agreed to
provide them directly to Qwest management, instead of submitting them by email to the
entire CMP Re-design Team. Eschelon did so for two reasons: (l)to show a spirit of
cooperation because Qwest had indicated that it would resolve pressing disputes with
Eschelon (which it later did not do), and (2) to respond to attacks by Ms. Filip and
Ms. McKenna on Eschelon's participation in the CMP Re-design process made with the
purpose of decreasing that participation. See Exhibit 8,see also discussion below. In
these situations, Ms. McKenney sometimes characterized Eschelon as a "bad" business
partner. Given Qwest's monopoly supplier position, Eschelon did not need to be '
expressly reminded that Qwest had the ability to punish conduct it deemed to be "bad."

Withdrawal of Change Request Relating to Qwest Anti-Competitive Conduct

Eschelon's third statement about CMP was that Qwest "required Eschelon to
withdraw a Change Request relating to anti-competitive behavior before it was
distributed to other CLECs." Eschelon's June 24 Letter, p. 5. In September of2001,
CLECs participated in a call to discuss CMP issues. One of the issues discussed was
whether a Change Request would be the appropriate vehicle to raise with Qwest the topic
of anti-competitive conduct. Allegiance Telecom ("Allegiance") said that it had recently
experienced instances when it believed Qwest personnel gave false infonnation to
Allegiance's customers (such as that the customers' service would go down if they
proceeded to converting with Allegiance). Eschelon said it had recently had a similar
experience. They agreed that a Change Request would be an appropriate avenue for
addressing these issues.

On or about September 25, 2001, Allegiance submitted its initial Change Request
relating to this issue. See Exhibit 9. Allegiance asked Qwest to establish an improved
process for reporting occurrences of anti-competitive behavior, including a single point of
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contact, a thorough investigation, an appropriate and timely response to CLECs, and
proper training of Qwest personnel to prevent future occurrences. See id. Qwest
assigned the Change Request number PCC092'10l-3. See id. The initial Change Request
contained the name and badge number for the Qwest technician alleged to have made
inappropriate statements. Eschelon copied the description of the Change Request,
containing this information from Qwest's web page. See id. Shortly afterward, Eschelon
could not find the Change Request on the web page. Today, a slightly modified version
of the Change Request (without the technician-identifying information) is posted on the
web page with the archived Change Requests, and it has a "Withdrawn" status. See
Exhibit 10. Allegiance has indicated that Qwest met with Allegiance in October of 2001
and that Qwest, including Ms. McKenney, asked Allegiance to withdraw the Change
Request. Qwest's written Status History for the Change Request (posted on the Qwest
web page), however, does not document the meeting between Allegiance and Qwest or
the fact that Qwest asked Allegiance to withdraw the Change Request. See Exhibit 10.3

On September 28, 2001, Eschelon also submitted a Change Request relating to
this issue to the Qwest CMP. See Exhibit 11. Eschelon described a situation in which a
Qwest representative told a customer switching to Eschelon that Eschelon was tiling for
bankruptcy, which was not a true statement. See id. Eschelon asked Qwest to develop a
written process to help prevent similar situations in the future. See id. Eschelon asked
Qwest to include in the process steps for training Qwest employees, reporting the
conduct, responding to such situations, and communicating to CLECs on the action
taken. See id. As in the case of the Allegiance Change Request, Eschelon was seeking a
process solution and was not simply reporting an isolated incident.4 Qwest is required to
provide a Change Request number to the requesting CLEC and log that number into its
database within two days after receiving a completed CR. See CMP Document at § 5.3.5
Qwest did not do so and said, on October 10, 2001, that it had not provided a number
because it was "clarifying this issue internally." See Exhibit 12. The documented CMP
process does not provide for such a step. Qwest (Ms. McKinney and Ms. Filip) asked
Eschelon to withdraw the Change Request from CMP, indicating Qwest did not believe

3 When Eschelon later raised an issue relating to the handling of these Change Requests with the CMP Re-
design team, Qwest criticized Eschelon for using technician-identifying information in its Change Request
and stated that Ms was one of the reasons that Qwest asked Eschelon to withdraw the Change Request.
Eschelon pointed out that this was not the reason given to Eschelon at the time and that Eschelon's Change
Request did not contain technician-identifying information. Qwest confused the Change Requests
submitted by Allegiance and Eschelon. Eschelon did distribute the Allegiance Change Request to the Core
Re-design Team at the later date, but the information provided was taken from Qwest's published web
page.
4 Eschelon remains dissatisfied with Qwest's approach to these issues. Since then, Eschelon has reported to
Qwest additional instances of inappropriate comments by Qwest representatives to Eschelon customers.
Afterward, Qwest provides, at most, a vague statement that Qwest investigated and will take appropriate
steps. Eschelon does not know what steps were taken either in the particular case or to avoid additional
instances in the future. If Qwest had accepted the Change Requests of Eschelon and Allegiance, perhaps a
better process would be in place by now.
5 See http://www.qwest.corn/wholesale/cmp/re-designhtml.
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that circulating such examples to other CLECs was consistent with the requirement not to
oppose Qwest in 271. Eschelon withdrew the Change Request.

Qwest admits that it asked Eschelon to withdraw the Change Request. See
Qwest's June 27 Letter, p. 3. Qwest claims that its only reason for doing so was that the
"issue related to employee performance, rather than a systemic process issue." Id. In that
case, according to the governing CMP Document and consistent with the handling of
other Change Requests at the time, Qwest should have assigned the Change Request a
number, posted the Change Request on its wholesale web page, stated in a written
response its position that the issue related to employee performance, posted that response
(and its request to withdraw) as part of the Status History, and given the Change Request
a published status of "Withdrawn" Qwest followed none of these documented
procedures.

Moreover, in b~oth the Eschelon and the Allegiance situations, Ms. McKenney was
involved in asking a CLEC to withdraw a Change Request. Ms. McKenney is Senior
Vice President of Wholesale Business Development at Qwest. Ms. McKinney is not a
member of the CMP team or the service management team. Ms. McKenney handled the
bulk of the negotiations of unfiled agreements with Eschelon. The reason given by
Qwest for its request to withdraw the Change Request does not explain Ms. McKenney's
involvement.

Other Qwest Steps to Inhibit Eschelon's CMP Participation

Eschelon's fourth statement about CMP was that Qwest "took other steps to
inhibit Eschelon's participation in CMP/CMP Re-design and prevent information from
becoming known." Eschelon's June 24 Letter, p. 5. Qwest claims that Eschelon's
participation in CMP was "full" and "never restricted." See Qwest's .Tune 27 Letter, p. 3
& Qwest's Comments, p. 7. In April and June of 2001, however, Ms. McKenney of
Qwest was calling Eschelon's President to complain that Eschelon should not be
participating in Qwest's CMP meetings. Eschelon attempted to reason with Qwest by
explaining Eschelon's business need for participating in CMP and describing the
competitive disadvantage to Eschelon if prevented from participating in CMP. See, e.g.,
Exhibit 13. A comparison of Exhibit 13 with Qwest's June 27 Letter and Qwest's
Comments raises the question of why Eschelon had to make these arguments at all, if
Eschelon's participation in CMP was as free and uninhibited as suggested by Qwest.
Note that Ms. McKenney did not write back to Eschelon and say that there has been some
misunderstanding and, of course, Eschelon could participate freely in CMP. That was not
Qwest's position.

Qwest's efforts to inhibit Eschelon's CMP participation also extended to CMP
Re-design meetings. In October of 2001, for example, Ms. Filip specifically asked
Escbelon to refrain from participating in a CMP Re-design Team discussion of the
interim process for the Qwest Product Catalog ("PCAT"). See Exhibit 8. Despite

730 Second Avenue South • Suite 1200 • Minneapolis, MN 55402 • Voice (612) 376-4400 • Facsimile (612)376-4411



Commissioner Marc Spitzer
Commissioner Jim Irvin
July 10, 2002
Page6 ,

Eschelon's strong objections to the PCAT process, Eschelon believed it did so, as Qwest
requested. See id. Nonetheless, Ms. Filip called Eschelon immediately after that session
to complain that Lynne Powers of Eschelon had provided some comments when she
should have been silent. The effects of Eschelon's silence on this particular occasion far
outlasted the particular meeting. Qwest made many changes to the PCAT with either no
notice to CLECs of the particular change or at least no red-lining accompanying a notice
to show the nature of the change. By thetime Eschelon was able to participate on this
issue again, Qwest argued that it was too late to go back and provide information to
CLECs on the changes made earlier. Therefore, Eschelon and other CLECs never
received red-lined documents showing what had changed for many changes to the PCAT.

Ms. Filip and Ms. McKenney generally took the position that the Escalation
Letter barring Eschelon from participating in 271 proceedings also entailed that
Eschelon should either be silent or support Qwest's position on other issues in the CMP
monthly and Re-design processes. Qwest said that Eschelon had an obligation to deal
directly with Qwest executives instead of raising issues in the CMP arena. Eschelon did
not believe, however, that Qwest could separately address the types of issues Eschelon
raised in those proceedings without affecting other CLECs and that consequently a
bilateral approach would be futile. Eschelon provided Qwest management with a
summary of Eschelon's pending and recently closed Change Requests to attempt to show
the detailed nature of the issues, many of which affected other CLECs, to convince Qwest
of Eschelon's legitimate business need to raise in the context of CMP. See Exhibit 8.
Again, if Qwest was not opposing Eschelon's participation in CMP, the question is raised
as to why Eschelon needed to expend resources creating such summaries and trying tO
persuade Qwest of the need for Eschelon's participation. Qwest verbally opposed 3
Eschelon's arguments. On October 16, 2001, Ms. Filip told me and Eschelon's President
on a conference call that Qwest expected Eschelon to not only withdraw the Change
Request discussed above but also limit Eschelon's participation in other ways. For
example, Ms. Filip asked Eschelon to reduce the number of communications to other
CLECs and the testers concerning Qwest's failings (such as by not copying emails to
other members of the CMP Re-design Team) and discuss performance issues off line
rather than in meetings attended by others.

)

The arguments with Qwest about the "allowable" level of Eschelon's participation
in CMP and CMP Re-design continued for months. Although Qwest appears to praise
Eschelon's participation in the CMP process in its letters to the Commission, Qwest does

6 See Escalations and Business Solutions Letter signed by Qwest and Eschelon (Nov. 15, 2000)
("Escalation Letter") (copy attached as Exhibit 14).
7 For example, on April 3, 2001, Qwest's attorney Laurie Korneffel told Eschelon that Qwest was
"comfortable" that Eschelon's participation 'ii a KPMG question/answer proposal would not violate the
agreement not to oppose Qwest in 271, but she said Mat Qwest "would not be in favor of Eschelon sewing
as a 'test' CLEC." See Exhibit 15. Eschelon had to inquire of Qwest as to the boundaries of the limitations
on Eschelon's participation, because it had become clear that Qwest interpreted the 271 limitation more
broadly than Eschelon.
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not disclose that verbally it took a very different stance in its ongoing discussions with
Eschelon at the time. Ms. Filip and Ms. McKenney represented that Eschelon's
representatives were causing "havoc" in the CMP monthly and Re-design meetings. See
id. On January 12, 2002, Eschelon's President summarized Qwest's attempts to decrease
Eschelon's CMP participation over the last year as a "constant inirant" to the business
relationship. See Exhibit 16.

In an attempt to put the issue to rest and prove Eschelon's position, as indicated in
Eschelon's June 24 Letter (p. 5), Eschelon's President asked Qwest's Executive Vice
President of Global Wholesale Markets Gordon Martin to attend the CMP and Re-design
sessions, as Eschelon's President had done. See id. Along with Ms. McKinney,
Mr. Martin was intimately involved in the negotiations with Eschelon, including
negotiation of proposed terms that would limit Eschelon's participation in CMP.8
Eschelon's President told Mr. Martin that CMP attendance "is the only way that you can
determine what goes on as both sides have different views as to what happens at these
sessions." See id. Exhibit 16 clearly shows that Eschelon's request for Mr. Martin's
attendance was made in the context of resolving the issue of Qwest's persistent requests
to limit Eschelon's CMP participation. Nonetheless, Qwest's Letter reads as though
Eschelon made an unrelated and unprecedented request for upper management to attend
CMP meetings. See Qwest's June 27 Letter, p. 3. Qwest then represents to the
Commission that there "was nothing wrong with Qwest's selecting its representatives
who had knowledge about the detail at issue at CMP meetings." Id. Eschelon agrees that
knowledgeable Qwest employees should attend CMP meetings. This is not, however, the
issue that the Commission seeks to investigate and upon which Eschelon cornrnented
The relevant issues are the reason for Eschelon's request that Mr. Martin participate iii
some CMP meetings and Mr. Martin's (and Ms. McKenney's) conduct in pressing
Qwest's efforts to decrease Eschelon's CMP participation without personally observing
the Eschelon behavior that Qwest employees characterized as causing "havoc."

Excluding Eschelon From CMP Meetings

As mentioned above, Qwest did not address Eschelon's first statement about CMP
in its June 24 Letter -- that Qwest "had Eschelon representatives pulled from CMP Re-
Design meetings" -- in Qwest's June 27, 2002 Letteror Qwest's Response. It does not
do so, even though Qwest directly responded to Eschelon's statements about Qwest's not
disclosing comments on a status report and asking Eschelon to withdraw a Change

s Eschelon took the position that, if Qwest was going to impose limitations on Eschelon's CMP
participation, Qwest needed to be clear in its expectations, so that Eschelon would not continue to be
criticized by Qwest after the fact for alleged infractions. At a meeting on January 8, 2002, Ms. Filip agreed
to provide clear, written expectations to Eschelon by January ll, 2001. On January ll, 2002, Mr. Martin
said that Qwest's legal department advised not to provide a written list. He said that, instead, Ms. Filip
would call Eschelon to verbalize a list and then there would be some documentation of agreed upon issues.
Ms, Filip did not provide a verbal list or later documentation after that date. The parties did not agree on
this issue.
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Request. Eschelon believes a reasonable conclusion to draw from Qwest's silence on the
specifics of this point is that Qwest admits that it pulled Eschelon representatives from
CMP Re-design meetings. Qwest broadly states, however, that Eschelon's participation
in CMP Re-design was "never restricted," Qwest's Comments, p. 7, so this assertion
needs to be addressed.

L.

Qwest excluded Eschelon from virtually all of the Qwest CMP Re-design
meetings that took place on October 30, 2001 through November l, 2001. Lyime Powers
of Eschelon planned to participate in those sessions by telephone, and Karen Clauson of
Eschelon flew to Denver at Eschelon's expense with the plan of staying through the
November 1" meeting. See Exhibit 17. As indicated on Qwest's Attendance Record for
that meeting, however, Eschelon did not participate on either October 31 or November 1,
2001. See Exhibit 18 at Attachment l. The minutes of the meeting show that both
Ms. Powers and Ms. Clauson participated in the meeting on the morning of October 30.
See id. During this portion of the meeting, the parties were reviewing the agenda and
indicating topics that they would like to cover. Eschelon listed several topics. See id.
After Eschelon started to do so, Ms. Filip left the meeting and participated in a
conference call with William Markers, Robert Pickers, and myself of Eschelon.

During the call on October 30, 2001, Ms. Filip threatened that, isMs. Powers and
Ms. Clauson did not stop participating in the meeting immediately, Ms. Filip would
devote all other energies to making Eschelon miserable. Specifically, Ms. Filip said, in
an angry manner, that she would devote all of her energies to ensuring that
Ms. McKenney succeeded in her objectives. I personally heard her make this statement.
See also Exhibits 19 - 20 (Verification Affidavits of Mr. Markers and Mr. Pickens).9° This
told Eschelon two things: (1) that Ms. McKenney's objectives were adversarial to those
of Eschelon, even though Ms. McKenna represented that she is attempting to further her
customer's interests through a "business-to-business" relationship, and (2) that Ms. Filip
would use her position to intentionally harm Eschelon's business. Ms. Filip, as Qwest's
Senior Vice President for Global Service Delivery, holds Eschelon's lines in her hands.
Given the real harm that someone in Ms. Filip's position could do to a business such as
Eschelon's, Eschelon had no choice but to capitulate. Ms. Powers dropped off the call.
Ms. Powers joined the conference bridge to ask Ms. Clauson to leave the meeting to take
a call from her in the hallway. Afterward, as a result, Ms. Clauson had to check out of

9 Because Qwest made these statements verbally and not in writing, it has the advantage of saying that
Eschelon cannot provide written evidence of Qwest's own statements. In addition to affidavits from
Eschelon's participants in the conversation, the Commission has the outside evidence showing that
Eschelonintended to participate fully in the meetings but then left abruptly. See, e.g., Exhibit 17. When
viewed in thecontext of all of the other Exhibits provided with this Reply, that conduct is consistent with
the evidence Mat Qwest was attempting to limit Eschelon's participation in CMP. Similarly, Eschelon's
statements in its February 8, 2002 letter (discussed in Qwest's Comments, p. 8) should be read in the
context of all of the Exhibits to this Reply and, in particular, Exhibit 21. Given Qwest's heavy reliance on
oral communications (even including at least one oral agreement with a competitor, see Qwest's
Comments, at 8), the Exhibits are as much or more written documentation as can be expected to dispute the
claims in Qwest's June 27 Letter and Qwest's Comments.
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her hotel early and return to Minneapolis. See Exhibit 17. Eschelon had raised issues
that it believed needed prompt discussion, but Eschelon did not participate in the
remainder of the meeting on October 30, or the meetings on October 31 and November 1.
Despite Qwest's statements to the contrary, being excluded from meetings restricts
participation in the process and prevents a party from raising issues at those meetings.
Cf Qwest's Comments, p. 7 ("never restricted") & Qwest's June 27 Letter, p. 3 ("No re-
design participant, including Eschelon, has ever been prevented from raising any issue
during that process.").

Timing of Qwest's Ending Specific Payments to Eschelon

As indicated, the arguments with Qwest about the "allowable" level of Eschelon's
participation in CMP and CMP Re-design continued for months, over which time
Eschelon became more resolved that it needed to participate in the meetings. In other
Words, over this period of time, it became clear to Qwest that Eschelon was not going to
remain silent or just do as it was told. As Eschelon pointed out in its June 24Letter (p. 5,
note l4), during the same general time framelo when Qwest was having this realization,
Qwest stopped making payments to Eschelon, despite written contractual obligations to
pay Eschelon. Although Qwest is well aware of the facts, Qwest complains in its June 27
Letter (p. 4) that Eschelon's statements are "vague and non-specific." To address that
complaint, Eschelon will be clear about the payments that Qwest stopped, the timing, and
the effect on Eschelon.

The Consulting Fee Agreement (113) required Qwest to pay Eschelon "an amount
that is ten percent (10%) of the aggregate billed charges for all purchases made by
Eschelon from Qwest November 15, 2000 through December 31, 2005."" A later
agreement provided that Qwest would pay this amount to Eschelon on a quarterly basis.
This is a written contractual obligation that Qwest has defended as a legitimate settlement
agreement. Qwest is not claiming that Eschelon breached this provision. To the
contrary, Qwest recently submitted sworn testimony indicating that Qwest now places a
"very high Value" on the consulting services of Eschelon.12 Given that according to
Qwest's own account Eschelon was in compliance with the written contract, no
legitimate basis existed for Qwest to stop payment under that agreement. Qwest stopped
paying Eschelon pursuant to this provision, however, after August of 2001. In the

lo Eschelon uses the term "general" time frame because Qwest payments may be late or may not be due for
a set period of time. Therefore, the exact date on which Qwest stopped payments can be difficult to
pinpoint.
11 See Confidential Amendment to Confidential/Trade Secret Stipulation (Nov. 15, 2000) ["Consulting Fee
Agreement"], at 113; provided by Eschelon in response to Staff Request Number 1:2 in Docket Number
RT-00000F~02-027 l .
x2 See Qwest Corporation's Written Direct Testimony of Judith Rise, p. 9, line 15, In the Matter of the
Complaint of the Minnesota Department of Commerce Against Qwest Corporation Regarding Uncled
Agreements,MPUC Docket No. P-421/C-02-197 (April 22, 2002) ["Rixe Testimony"].
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absence of a breach, one looks for other factors to explain Qwest's refusal to honor its
contractual commitment while Eschelon was providing services of "high value."

Qwest claimed that it was withholding payment because Eschelon had
complained that switched access minutes were missing and that Qwest had not delivered
on its promise to negotiate pricing adjustments, and negotiations were continuing as to
these and other issues. Those issues, however, were separate from the undisputed
consulting fee. Qwest could have continued to honor its written obligation to pay the .
consulting fee, as it was required to do by the contract, while disputed issues were
negotiated. Instead, Qwest made it a condition of resolution of Eschelon's legitimate
access, service quality, and pricing complaints that the Consulting Fee Agreement be
terminated.l3 Unilaterally enforcing its position, Qwest stopped paying the consulting
fee. The last payment was for August of 200134 There is a correlation between the
timing of Eschelon's assertion of its various rights and Qwest's stopping of the payments.
Qwest knew full well the impact of its action, particularly in the prevailing
telecommunications market. Because bankruptcies were so common at that time, one
could hardly open a telecommunications publication during this period without reading
about another one. Qwest earns more revenue by the second day of January in each year
than Eschelon earns in an entire year. Qwest knew which party's bargaining position
would be most adversely affected by its decision to stop payments.

av

When Eschelon raised this issue previously, Eschelon said that it "does not know
whether any CLEC that did stop its participation in CMP, if any, continued receiving
payments whereas the payments to Eschelon stopped." See Eschelon's June 24 Letter,
p. 5, note 14. As indicated, Eschelon does not have access to all of the information 3'
necessary to Make this determination. Eschelon is aware that other unfiled agreements
between other carriers and Qwest have been disclosed, including an agreement or
agreements that require payments to McLeodUSA. McLeodUSA was initially a CMP
Core Team Member, but its status was changed for failure to participate actively in the
working sessions. See Exhibit 18, pp. 11-12. Eschelon has had no opportunity to review
the various McLeodUSA agreements, nor is it requesting that here. Eschelon can only
state that it cannot confine one way or another whether .McLeodUSA (or any other
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is Qwest attempted to impose other conditions as well, as discussed below with respect to die proposals
signed by Ms. McKenney. See Exhibit 21.
14 The Switched Access Reporting Agreement required Qwest to pay Eschelon the difference between
$13.00 per line and $16.00 per line from January 1, 2001 until the parties agreed to do otherwise. See
Letter from Audrey McKenney to Eschelon's President, p. 2 (July 3, 2001) ["Switched Access Reporting
Letter"] (provided by Eschelon in response to Staff Request Number 1:2 in Docket Number RT-00000F-
02-0271). Although the parties did not agree to do otherwise until March 1, 2002, Qwest also stopped
paying Eschelon pursuant to the Switched Access Reporting Letter as of September 2001. Eschelon (not
Qwest) had complained about other switched access reporting issues. Unlike the consulting fee, at least
some other access issues were the subject of a dispute. When payments stopped, however, there was no
dispute that the $3 per line (approximately $150,000 per month) was due to Eschelon pursuant to the terms
of the Switched Access Reporting Letter. Qwest was not claiming, for example, that Eschelon had yet
agreed otherwise.
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can'ier) payments, if any, continued while its participation in the CMP Core Team
decreased and, if so, whether the two issues are related.

In response to Eschelon's initial statement along these lines, Qwest objects to the
possible implication that "Qwest made payments to other CLECs to keep them from
participating in the CMP process." See Qwest's June 27 Letter, p. 4. Qwest implies that
Eschelon has no evidence that would suggest that Qwest would do such a thing.
Enclosed with this Letter is a document, provided to Eschelon by QweSt and signed by
Ms. McKenney, that provides that Qwest was willing on October 30, 2001 to pay
Eschelon money as long as Eschelon refrained, among other things, "from participating
in ...Change Management Process workshops." See Exhibit 21 (Qwest Proposed
Confidential Purchase Agreement 113). Although Eschelon did not sign this proposal,
Qwest was clearly making the offer. Eschelon does not know whether any other canter
was offered and accepted this or a substantially similar proposal. Thefact that Qwest
made the offer to Eschelon, however, raises the legitimate question as to whether this
occurred at the same or any other time.

Eschelon does not have copies of all of the approximately' 100 unfiled agreements
that Qwest has entered into with various camlets and, of course, it cannot have copies of
unwritten agreements. In this environment, it is fair to state that Eschelon does not know
whether any can*ier signed a document similar to Exhibit 21 and, if so, whether Qwest
continued to make payments pursuant to that agreement. Eschelon is not claiming a right
to this information. It is an issue for the Commission to investigate, if it so desires.

Qwest concludes its discussion of this issue by stating that "Qwest's and
Eschelon'sbilling disputes are wholly unrelated to the 271 process." Eschelon agrees
and, quite frankly, wishes Qwest would have taken this position much earlier. If it had,
Eschelon could have participated in the 271 proceedings while negotiating disputes with
Qwest. Qwest's assertion now begs the question as to why Qwest then conditioned
negotiation of disputes on agreements not to participate in 271 proceedings.

CMP Participation, Absence of Complaints. and
Advocacy Regarding Participation in Proceedings

Except when completely excluded from meetings, Eschelon maintained some
level of participation in CMP." Although Qwest was not always as successful in limiting
Eschelon's participation in CMP as it desired,l6 Qwest's efforts nonetheless forced
Eschelon to expend resources in responding to and resisting Qwest's position. See, Ag.,
Exhibits 8 & 13. Those resources could have been expended on other CLEC business.

w Although Eschelon managed to maintain some level of participation in CMP and CMP Re-design, Qwest
succeeded particularly in chilling the number of live examples of problems with commercial performance
that Eschelon brought to the meetings.
16 As to whether Qwest attempted to influence Eschelon's level of participation, please see the previous
section and attached exhibits.

n
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Also, Eschelon had to consider the risks associated with upsetting its monopoly supplier
while at the same time try to protect its own interests. This meant that Eschelon had to
maintain a conciliatory tone and cooperate in Qwest's requests at times, even when full,
uninhibited participation would have been preferable. 17

Qwest also claims that, at any time, "Eschelon could have sought redress through
regulatory or legal avenues." See Qwest's June 27 Letter, p. 2 (emphasis added). Qwest
does not acknowledge the following restriction in the Escalation Letter:

During the development of the Plan, and thereafter, if an agreed upon Plan is in
place by April 30, 2001,"' Eschelon agrees not to ... fie complaints before any
regulatory body concerning issues arising out of the Parties' Interconnection
Agreements.

See Exhibit 14 (Escalation Letter) (emphasis added), p. 1. Despite Qwest's sweeping
claims to the contrary, Eschelon could not, consistent with its obligations, file complaints
before any regulatory body regarding quality of service, pricing, discrimination, or any
other issue arising under the interconnection agreement during negotiations or afterward.
Qwest has not explained why it insisted on the terms of the Escalation Letter as part of
proceeding to develop and implement a plan to address Eschelon's quality of service
complaints. It has not said why Eschelon could not both work with Qwest to develop a
plan and, until satisfied, participate in the 271 and SGAT workshops.19 When a plan was
successfully implemented, Eschelon could have then tiled a withdrawal from the 27 l

, see
discussion below). If a plan was not successfully implemented, Eschelon could have°
filed complaints. Although Qwest's letters suggest that Eschelon was free to do so, the
provisions of the Escalation Letter were a Qwest condition of obtaining and
implementing a plan to improve service quality, not a provision following successful
implementation of a plan. See Exhibit 14, Eschelon's June 24 Letter (pp. 2-4).

proceedings and proclaimed its issues were resolved (as Sur West apparently did

Although Qwest conditioned obtaining and implementing a plan to improve
service quality upon not opposing Qwest in 271 proceedings, Qwest claims that the
purpose of the Escalation Letter "was not to suppress complaints but to resolve them.
Qwest's June 18 Letter, p. l (emphasis in original). As discussed, the text of the
Escalation Letter expressly suppresses complaints before, during, and after

77

17 Also, as indicated above, the limitations on Eschelon's participation did result in some decisions that .
lasted beyond the meetings in which Eschelon's participation was affected or precluded.
18 As indicated in Eschelon's June 24 Letter, this date was extended until the end of July 2001.
19 Qwest refers to agreements "wherein a CLEC agreed not to participate in the 271 proceeding" and states
that "there were only two such agreements." Qwest's Comments, p. 3 (emphasis added). Qwest then goes
on to discuss three such agreements: Eschelon, XO, and McLeodUSA (unwritten agreement "not to be
involved in 2'/1"). See id. pp, 4-5 & 8. Qwest has not explained why any of these agreements were
necessary, if the information possessed by these three CLECs and their participation would not have
affected the outcome of the 271 proceedings anyway, as claimed by Qwest.
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implementation of a quality sen/ice plan. Additionally, as Eschelon previously pointed
out:

[O]n October 30, 2001, Qwest provided two written proposals to Eschelon. In
those proposals, Qwest said it would require Eschelon to "deliver to Qwest all
reports, work papers, or other documents related to the audit process" relating to
missing switched access minutes to Qwest. Qwest also conditioned payments
otherwise legitimately due to Eschelon upon Eschelon agreeing that it would
"when requested by Qwest tile supporting testimony/pleadings/comments and
testify whenever requested by Qwest in a manner suitable to Qwest
(substantively)." Eschelon refused to sign these proposals. The issues between
Eschelon and Qwest could easily have been resolved without these provisions,
which did nothing to address problems experienced by Eschelon. But, Qwest
included those terms as an integral part of its proposals.

See Eschelon's June 24 Letter, p.5, see aI50 Exhibit 21 (Proposed Confidential Billing
SettleMent Agreement, 'H 7 & Proposed Confidential Purchase Agreement, 113).
Ms. McKenney signed these proposals, copies of which are attached. See id.20 Qwest
has not explained the purpose of delivering all evidence of the audit process to Qwest, if
not to "suppress" information. See Qwest's June 18 Letter, p. 1.21 With respect to the
proposal that said Eschelon would "when requested by Qwest file supporting
testimony/pleadings/cornrnents and testify whenever requested by Qwest in a manner
suitable to Qwest (substantively)," see id.,22 it provided no limitation on Qwest's
requests, such as that the testimony requested be true and accurate. The agreement
simply contained an offer of a monetary inducement to obtain services and testimony*
upon request.24 The same document required that the agreement remain confidential.

z0 Qwest has actually suggested that Ms. McKenney may represent Qwest on the committee it has said that
it will form to review agreements with respect to the filing requirement. See Exhibit 22 (Excerpt from
Minnesota transcript, p. 47, line 23 - p. 48, line 2 & p. 50, line 22 - p. 51, line 7).
21 Although Qwest may argue that this provision relates to protecting customer-identifying information, that
is not the case. Most of the auditdocuments contain no customer-identifying information. In any case,
both. Qwest and Eschelon routinely deal with customer-identifying and other confidential information
without making one carrier tum everything over to the other. As indicated in Eschelon's letter to
Mr. Nacchio (discussed in Qwest's Comments, p. 8), Qwest's verbal communications to Eschelon
suggested Qwest's intent even more clearly than the written documentation.
22 Qwest's Proposed Confidential Purchase Agreement( 3) also provided: "Eschelon agrees, during the
tern of this PA, to refrain from initiating or participating in any proceeding (regulatory, judicial,
arbitration, or legislative) where Qwest's interests may be implicated, including but not limited to, formal
or informal proceedings related to Qwest's or its affiliates' efforts to obtain relief pursuant to section 271 ..
., including but not limited to, Change Management Process workshops, performance indicator/assurance
dockets and cost dockets." See Exhibit 21.
23 The fact that Eschelon need not be reminded of its obligation to testify truthfully (as alleged by
Mr. Martin) is evident from the fact that Eschelon (and not Qwest) raised this issue. Without language in
the document to this effect, however, the proposed contractual obligation reads as Qwest intended it - as
requiring Eschelon to testify when and how dictated by Qwest.
24 Qwest's proposal provided that payments would be made monthly so long as Qwest unilaterally
determined that Eschelon was providing services "satisfactory" to Qwest. See Exhibit flat 112. Those
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See id. Therefore, if Eschelon agreed to the proposal, it would be placed in the position
of having to offer testimony without disclosing a fact that would bear on the veracity of
that testimony - it had been induced. Eschelon rejected Qwest's proposals, although it
did not do so lightly. Eschelon viewed this as its Cuban Missile Crisis with Qwest and
genuinely did not know how Qwest would react.

Although Qwest claims that it was just negotiating routine settlement agreements,
Qwest has not explained why provisions relating to delivery of evidence to Qwest or
testifying as dictated by Qwest are legitimately related to resolving genuine service and
pricing disputes. In negotiations, Qwest would not discuss resolution of legitimate issues
such as missing switched access minutes, however, without also discussing a
commitment by Eschelon relating to evidence and testimony. In its response, Qwest does
not address the language of the documents in.Exhibit 21. See Qwest's Comments, p. 10.
Similarly, when Eschelon raised this question in a letter to Qwest's then Chief Executive
Officer Joseph Nacchio (which was copied to.Qwest's current General Counsel),25 Qwest
did not respond to the specific facts. As Qwest indicates in its Comments, Qwest said
that it would not "dignify each of Mr. Srnith's allegations with a response." Qwest's
Comments, p.. 9.26 After reading the documents in Exhibit 21 and~considering the
absence of an explanation, however, a more reasonable conclusion is that Qwest was
silent with respect to the proposals in Exhibit 21 because the documents speak for
thernselves.27

Instead of addressing that issue or acknowledging the express language of the
Escalation Letter suppressing complaints, Qwest argues that Eschelon "evidenced a
continuing awareness of its ability to go to the regulators if its concerns were not '
addressed." Qwest's June 27 Letter, p. 2, Qwest's Comments,p. 7. The fact that
Eschelon's participation was virtually non-existent in 271 proceedings, combined with

"services" included, for example, Change Management functions. See id. If Qwest was not "satisfied" in
any particular month, Qwest could, in its discretion, penalize Eschelon for behavior it deemed bad by
refusing payment. See id.
25 Qwest states in its Comments (p. 8) that AT&T submitted a copy of Eschelon's February 8, 2002, letter
to Mr. Nacchio with its filing in both Arizona Docket Numbers RT-00000F-02-0271 and T-00000A-97-
0238. Therefore, Eschelon has not attached another copy with this filing. Although the Escalation Letter
required Mr. Nacchio to meet with Eschelon, he refused to do so. Although Mr. Nacchio indicated that
Ashlin Mohebbi would act on his behalf (see letter attached to Qwest's Comments), the Escalation Letter
specifically identified Mr. Nacho and not a subordinate. See Exhibit 14. Moreover, despite Mr. Nacchio's

representation, Mr. Mohebbi never participated in escalation (or any) discussions.
ze Qwest states that it attached a copy of Mr. Martin's letter to its Comments, so Eschelon has not attached
another copy with this filing.
21 The other point that Qwest states it will not "dignify" with a response is a point that was not even made
by Eschelon. See Qwest June 27 Letter, p. 1, note 1. Although Qwest focuses on some introductory
language from a Wall Street Journal article cited by Eschelon, Eschelon's June 24 Letter (p. 1) clearly cites
the article as evidence to support Eschelon's statement that "Qwest continually attempted to distinguish
Qwest from the former company, US West." The examples in the Wall Street Journal show this is the
case. Qwest's silence on this latter point may reasonably be viewed as an admission that it cannot dispute
the myth of the statement about Qwest's conduct vis a vis the former US West.
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the absence of Eschelon complaints against Qwest (on non-cost issues),28 shows that
Eschelon was not in a position to put that advocacy to the test by risking a breach of the
Escalation Letter. Eschelon did argue privately to Qwest that Eschelon believed it had
the right to participate more fully in proceedings. Because Qwest routinely did not
respond in writing to Eschelon's letters, Qwest has left itself the option of pointing to
Eschelon's letters as though Qwest agreed with them at the time. Qwest fails to mention,
however, that Qwest verbally opposed Eschelon's advocacy in this regard in no uncertain
terms.

One example, in particular, stands out. Eschelon argued to Qwest that the
Escalation Letter's requirement that Eschelon "not oppose" Qwest in 271 did not
preclude participation in proceedings relating to the language of Qwest's Statement of
Generally Available Terms ("SGAT").29 For example, in a letter dated April 5, 2001,
Eschelon argued to Qwest: "In theory, Eschelon can either shape interconnection
agreements through participation in SGAT proceedings or we can attempt to negotiate
agreements with Qwest as desired by Qwest.... Either the Implementation Plan must
deal substantively with the interconnection agreement process or Eschelon must
participate in SGAT proceedings." Exhibit 23, p. 4. Although Qwest is not specific,
Eschelon's assertion in this letter apparently "evidenced a continuing awareness" of
Eschelon's ability to participate in SGAT proceedings. On this particular occasion,
Eschelon not only made its argument but also attempted to act upon it. Eschelon sent a
representative, Ms. Clayson, to the multi-state SGAT workshop held in Denver April 30
_-- May 2, 2001 .

Qwest's opposition was swift and unambiguous. Shortly after Ms. Clauson
entered the room where the workshop was held, Nancy Lubamersky of Qwest picked up
her cell phone and left the room. Before the first break, Qwest had called Eschelon's
President to complain ohMs. Clauson's presence. In addition, at the outset of the first
break, Qwest's attorney Charles Steese summoned Ms. Clauson to the hallway for a
conversation. Mr. Steese told Ms. Clauson in no uncertain terms that she should not be
present. He said that he had it on good authority that the agreement to keep Eschelon out
of the 271 proceedings specifically included Ms. Clauson. Ms. Clauson attempted to
explain the actual language of the Escalation Letter, but Mr. Steese was not interested.
Through Qwest's calls to Eschelon and conversation with Ms. Clauson, Qwest succeeded
in chilling Eschelon's full participation. After the workshop, Qwest called Eschelon to
the carpet and made Eschelon explain "what Karen Clauson had said and had not said"
during the workshops. See Exhibit 24. In a follow up conference call "to discuss
Karen's participation in that meeting and in similar future meetings," see id., Qwest re-
iterated its position that Eschelon could not participate in the SGAT workshops.
Eschelon did not participate in 271/SGAT workshops after this additional demonstration
of Qwest's opposition.

2s The Escalation Letter provided that Eschelon could, after notice to Qwest, participate in regulatory cost
dockets or dockets regarding the establishment of rates. See Exhibit 14.
29 See Eschelon's June 24 Letter, p. 3 & note 8.

P
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271 Participation: March of 2002 and After

Qwest states: "Importantly, the Agreement, including any agreement not to
oppose Qwest's application for relief under Section 271, was terminated in February of
2002. To the extent that Eschelon decided not to participate fully in the 271 process after
that termination, it was Eschelon's internal business decision that mandated that result,
not the Agreement." Qwest's June 27 Letter, p.2, see also Qwest's Comments, p. 7.
The agreement to not oppose Qwest's 271 bid did not terminate until an effective date of
February 28, 2002. See Exhibit 25. That agreement was executed on the afternoon of .
Friday, March 1, 2002. See id. Therefore, the first business day on which Eschelon
could actually participate in .Qwest 271 proceedings was March 4, 2002. On March 4,
2002, Eschelon provided discovery responses to the Minnesota commission, including a
3-inch, 3-ring binder of materials, in Minnesota's 271 proceeding. Minnesota had
completed fewer 271 workshops or hearings at that point than other states, and it was one
of the few states in which discovery had been directed to Eschelon. Shortly afterward,
Eschelon provided similar materials to the Washington commission in response to
discovery requests in its 271 proceeding. Recently, Eschelon filed comments with the
Federal Communications Commission ("FCC") in opposition to Qwest's 271 application.
See Exhibit 26 (also available, with exhibits, at http://www.fcc.gov/e-file/ecfs.html).

Significantly, Qwest discusses Eschelon's alleged lack of participation in 271
proceedings after termination of the agreement without mentioning that the 271
workshops were essentially completed by then and, when Eschelon has attempted to
participate, Qwest has opposed those efforts. In Arizona, Eschelon understood that all
workshops were completed by March 2002. Arizona held special open meetings
addressing Qwest Operations Support Systems ("OSS") and Performance Assurance Plan
("PAP") after that date, but those meetings would have been particularly difficult to
participate meaningfully in without the benefit of participation in the preceding
proceedings on those complex topics. To the extent that any 271 proceedings in other
states remained active, they were so far along that getting up-to-speed on substance and
procedure in time to participate meaningfully was not a realistic possibility. Moreover,
when Eschelon attempted to participate in the Minnesota 271 proceeding and to support
AT&T's efforts to re-open other proceedings, Qwest opposed those efforts. In
Minnesota, Qwest filed a motion to strike Eschelon's testimony. Absence from the 27 l
proceedings for a period of more than a year has affected Eschelon's ability to participate
effectively in 271 proceedings at this point. Although Eschelon has attempted to
participate in 271 proceedings on and after March 4, 2002, the reality is that Qwest
succeeded in its objective that Eschelon not participate meaningfully for the time period
when participation mattered.

Ironically, after criticizing Eschelon for not participating in 271 proceedings after
February of 2002 (see Qwest's June 27 Letter, p. 2, Qwest's Comments, p. 7), Qwest will
likely complain now that Eschelon has filed comments with the FCC in opposition to

a
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Qwest's 271 bid. Qwest has questioned the motives of other CLECs that have challenged
its 271 bid on the grounds that they are merely trying to keep Qwest out of their market
rather than raising genuine concerns. Qwest may do so now as to Eschelon as well.
Eschelon is not an interexchange can'ier ("loC") itself, Eschelon resells the long distance
service of another carrier. Eschelon recognizes, however, that allowing Qwest to enter
the in-region, interLATA market prematurely would be detrimental to Eschelon, as well
as other CLECs and IXCs in Qwest's territory. When weighing this as a motive for
Eschelon's actions, however, the Commission should consider that Eschelon nonetheless
at one time entered into the Escalation Letter. and said it would possibly even support
Qwest's 271 bid in 271 proceedings if Qwest's performance justified doing so. That
didn't work. Eschelon is opposing Qwest's 271 bid now because genuine commercial
performance issues show that Qwest's entry into the in-region long distance market at
this time would be premature. See Exhibit 26.

Any Benefit Unrelated to Limitation on 271 Participation

Qwest argues that persuading CLECs to stay out of the 271 proceedings aided the
process and benefited all CLECs. See Qwest'S Comments, pp. 7~& 10. FOr example,
Qwest argues that developing an implementation plan to improve the provisioning
processor ESchelon benefited all CLECs because the improved process was '
implemented uniformly. See id. While Eschelon agrees that efforts to improve Qwest's
provisioning process benefited CLECs, as well as Qwest, Eschelon does not agree that
this could not have been done without an agreement to stay out of 271 proceedings.
Qwest could have simply worked with CLECs to understand their needs and the CLEC
perspective and then improved its processes accordingly. Unfortunately, Qwest was hot
willing to proceed on that basis.30

30Qwest entered into a confidential agreement with Eschelon, which has since been terminated as to
Eschelon, providing for a 10% consulting fee. See Consulting Fee Agreement, at113. Qwest could have
filed this agreement with die commissions and made it available to other CLECs, but it chose not to do so.
The fee was part of an arrangement under which Qwest was supposed to purchase consulting services from
Eschelon that would benefit all CLECs. As indicated, Qwest recently testified that it now places a "very
high value" on the consulting services of Eschelon. See Rise Testimony, p. 9, line 15. Eschelon firmly
believes that its efforts were valuable and, in arguing das point, provided documentation and information to
Qwest to support Eschelon's position. While Eschelon believes that Qwest benefited from Eschelon's
actions because EschelOn expended substantial resources trying .ro get Qwest to improve its performance,
Qwest did not recognize this at the time or actually accept the consulting services. Qwest resisted
Eschelon's efforts to form teams or otherwise work on a true consulting basis to improve Qwest's
processes. The amount of resources that Eschelon expended to attempt to effectuate change were far more
excessive than they needed to be if Qwest had accepted Eschelon's services willingly, given Eschelon (and
other CLECs) visibility into its processes, and worked together at an early stage to ensure that processes,
when developed, met CLEC needs. For Qwest to now describe in favorable terms its adversarial position
that caused such additional resource expenditures does not capture the true course of events, even though
Eschelon does agree that its efforts benefited Qwest and other CLECs as well. More recently, it has come
to light that Qwest was entering into other unfiled agreements at the time, such as reported agreement(s)
ostensibly to purchase fiber capacity, for a discount. If so, this additional information provides iiurther
evidence that Qwest's costs are not cost-based, because they allow for Qwest to offer these "discounts" in
various forms, and the resale discount, in particular, may need to be reviewed.

q
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What Could Have Been

Qwest attempts to place an unattainable burden on CLECs: to show what would
have transpired if the 271-related agreements had not existed. See, e.g., Qwest's June 27
Letter, p. 1. Because of such an agreement, however, Eschelon was not involved in the
271 process and does not know whether all of its issues have been addressed. Eschelon
can indicate that Qwest commercial performance problems still exist. See Exhibit 26.
Eschelon can also point out that its business plan is different from other CLECs that were
involved in the process. Eschelon recognizes and appreciates the diligent, resource-
intensive, and valuable efforts of larger CLECs, but their needs and those of Eschelon are
not the same. In fact, none of the "committed advocates" listed by Qwest as participants
in the proceeding have the same needs or information as Eschelon. See Qwest's
Comments, p. ll. Nor do they have the commercial experience in Qwest's territory .
comparable to that of Eschelon and McLeodUSA, reportedly Qwest's two largest
wholesale customers, neither of which participated. Undoubtedly those participants are
committed, but different business plans and commercial experience are significant factors
when shaping terms of an SGAT or analyzing commercial performance.

The existence or non-existence of the 27l~related agreements is not the only
factor affecting what could have been. In June of 2001, Qwest received discovery
requests that, by its own account, sought production of the agreements not to participate
in 271, but Qwest did not produce them. This fact presents the question of what would
have transpired if Qwest complied with the discovery request last June.

On June ll, 2001, AT&T served the following discovery request on Qwest:

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlementmade between
Eschelon and Qwest.

Exhibit 27 (AT&T's Thirteenth Set of Data Requests to Qwest, Request No. 126, 271
multi-state proceeding, June 11, 2001).31

AT&T also requested copies of such agreements with McLeodUSA and a
company called Sun West Communications, Inc. ("Sur West"). Id." Sur West had raised
issues relating to Qwest's provisioning of unbundled loops deployed over IDLC with
number portability in the Colorado 271 workshop. On June l, 2001, Qwest filed a

31 Also available at .1ibewconsultinggroup.com/discoverv requests.htm.

32 In addition, with respect to any carrier, AT&T requested any "settlement made by Qwest of any dispute
over Qwest's compliance, or lack of compliance, with one or more items of the competitive checklist set
forth in 47 USC § 271(c)(2)(B)." Id.
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"Withdrawal of Opposition to Qwest's Petition to Obtain Approval to Enter the In-
Region InterLATA Telecommunication Market" in the Colorado 271 docket on behalf of
Sur West [Withdrawal]. See Exhibit 28. In the Withdrawal, Sur West said that it had
reached a settlement with Qwest. Sur West also said that the issues it raised in the
Section 271 workshops had been resolved to SunWest's satisfaction. See id. The timing
of AT&T's discovery request (dated ten days after the Withdrawal) suggests that the
mention of a "settlement" in the Withdrawal prompted AT&T's request. By June l l,
2001, Eschelon was absent from 271 workshops, even though Eschelon had previously
raised significant issues in those proceedings. Unlike Sur West, Eschelon's quality of
service issues had not been resolved to Eschelon's satisfaction.

With respect to Sur West, Eschelon, and McLeodUSA, AT&T requested
"settlement" agreements. Qwest specifically states that the two agreements referred to by
Commissioner Spitzer that mention Section 271 proceedings, which include the Eschelon
Escalation Letter, are "settlements" See Qwest June 18 Letter, p. 1. Therefore, by
Qwest's own account, the agreements are responsive to AT&T's request. Qwest
responded, however, by obi ecting to the request without providing copies of any
agreements." Qwest said:

In addition to the General Obi section, Qwest obi ects to this request on the grounds
that it is overly broad, global, seeks information protected by the attorney-client
privilege, attorney work product doctrine, or any other legally cognizable
privilege, seeks third-party confidential information, seeks information that is
highly confidential, proprietary, and competitively sensitive, and seeks
information that is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence.

See Exhibit 29 (Qwest's Objections and Responses to AT&T's Thirteenth Set of Data
Requests, Response to Request No. 126, 271 multi-state proceeding, June 20, 2001).34

Although Qwest obi ected that the Request called for "third-party confidential
information," Qwest did not ask Eschelon for consent to disclose any agreements before
responding to AT&T's request, despite language in some of the agreements indicating
that they could be disclosed with express written consent of the other party. Nothing in
the Escalation Letter prevented Qwest from seeking consent to provide copies in
discovery. In addition, with respect to the Consulting Fee Agreement (qt 10), it provides:

In the event either Party ... has a legal obligation which requires disclosure of the
terms and conditions of this Confidential Agreement, the Party having the
obligation shall immediately notify the other Party in writing of the nature, scope
and source of such obligation so as to enable the other Party, at is option, to take

33 On every occasion on which Eschelon has been asked to produce its unfiled agreements with Qwest in
discovery, Eschelon has provided copies of them (including the Escalation Letter).
4 Also available at wwwlibertvconsultinszzroup.com/discoverv__requests.htrn.
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such action as may be legally permissible so as to protect the confidentiality
provided in this Agreement.

Although Eschelon received a copy of the above discovery request directed to Qwest,
Eschelon did not exercise its option to take any action to protect the confidentiality
provided in the Agreement. Yet, Qwest did not produce the Consulting Fee Agreement
or any of the other agreements, including the Escalation Letter, to AT&T in its Response.
As indicated, AT&T served its discovery request upon Qwest onJune11, 200]. If
Qwest had provided AT&T with copies of the Eschelon, McLeodUSA and other
agreements at that time, AT&T (and any other party receiving copies of discovery
responses) could have raised the issues being addressed by the Commission now at least
seven months earlier.35 The Commission will decide whether, in addition to identifying
any "specific terns or issues" that were not addressed in the 271 workshop process,"
these facts are relevant.

Conclusion

In Eschelon's June 24 Letter, Eschelon indicated that it hesitated to send its letter
for a number of reasons, including the state of the telecommunications market, tight
resources particularly for a start-up, smaller company, and the fact that Eschelon has
settled some of its own claims with Qwest and may be viewed as late in speaking out.
Twenty-some additional pages and many exhibits later, Eschelon can confirm that going
down this path has caused resource expenditures. Given the statements in Qwest's
June 27 Letter and Qwest's Comments and the Commission's expression of its desirefor
more information to assess those statements, however, it seems incumbent upon Esclielon
to provide this information. At the same time, Eschelon is aware that some may criticize
EschelOn for entering into untiled agreements with Qwest. Eschelon had pressing service
and pricing issues that it needed resolved to stay alive.

With respect to Qwest's application for 271 approval, Eschelon has stated its
position in its FCC tiling. See Exhibit 26. Although Eschelon was not an active
participant in the Arizona 271 proceeding so it cannot state how each of these issues was
addressed, Eschelon can state that the unresolved commercial performance problems
described in those Comments occur in Arizona as well. With respect to issue of the
impact of the untiled 271-related agreements on the proceeding, Eschelon has laid out
facts responsive to points raised by Qwest that the Commission may use in making its

35 A&T has indicated that it did not learn of the agreements until after the Minnesota Department of
Commerce tiled it complaint relating to unfiled agreements in February of 2002. Although AT&T's
discovery request was served in the multi-state 271 proceeding, information from one proceeding often also
becomes available in other proceedings. Once AT&T received the information in the multi-state
proceeding, AT&T could have also requested it in Arizona, for example.
6 Eschelon believes that it has identified such terms and issues, because it has identified commercial

performance problems that remain unresolved. See Exhibit 26.
37 When considering relative positions of the parties, Eschelon is a $100 million CLEC with 900
employees, and Qwest is a $19 billion RBOC with 60,000 employees.
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determination. Commissioner Spitzer's Letter of June 26 suggested that Eschelon and
Qwest address the inconsistencies between their earlier letters, and Eschelon has tried to
be responsive to that request.

Sincerely,

. Jeffery Oxley
Vice President, General Counsel, and Corporate Secretary

CC2 Chairman WilliaMA. Mundell (by facsimile & overnight mail)
Todd L. Lundy, Qwest (by U.S. mail)
Richard Corbetta, Qwest (by email)
Paul A. Bullis, AG Public Advocacy Division (by U.S. mail)
Lindy P. Funkhouser, Residential Utility Consumer Office (by email & U.S. mail)
Docket Control (original plus 20 copies) (by overnight mail)
Service Lists (all parties of record in both dockets) (by email & U.S. mail)
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Commlss l one r

[N THE MATTER OF U S WEST
COMMUNICATIONS, INC.'S COMPLIANCE
WITH SECTION 271 OF THE
TELECOMMUNICATIONS ACT OF 1996

Docket No. T-00000A~97-0238

IN THE MATTER OF QWEST
CORPORATION'S COMPLIANCE WITH
SECTION 252(e) OF THE
TELECOMIVTUNTCATIONS ACT OF 1996

Docket No. RT-00000F-02-0271

VERIFICATION OF F. LYNNE POWERS *f9
1

I, F Lynne Powers, being duly sworn, state that I am the Executive Vice President of

Customer OperatioNs for Eschelon Telecom, Inc. ("Eschelon"). By this affidavit, I verify that

the factual assertions relating to the Change Management Process ("CMP") and related events in

vouch I was involved, which are contained in the letter hied today by I. Jeffery Oxley in tins

proceeding on behalf of Eschelon, are true and correct statements to the best of my knowledge.

EXHIBIT 1
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NOTAFIY PUBLIC . MINNESOTA
2.3 My Commnssnon Expires Jan. st, 2005

FURTHER AFFIANT SAYETH NOT. Dated this 9th day ofluly 2002
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1--......

F. Lynne Powers

STATE OF M L L ESOTA I
) as.

COUNTY OF HENNEPTN >

SUBSCRIBED AND SWORN TO before me this 9th day ofluly 2002 by F Lynne Powers, who
eeMfles that the foregoing 15 true and correct to best other knowledge and belief.

Witness my hand and official seal.

Notary Puke

My conlnlisslon expues:

1 m

.I

J
I

1

I





From:
Sent:
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Sub}ect:

-Orngmal Message~-
Clauson, Karen L.
Tuesday October JO, 2001 4 14 PM
'Andrew Cram'
Oxley, J. Jeffery

Here is the document that Esc felon provided on
Audrey McKenney and Dana Filip.

ET

Friday to Greg Casey,

i
Escheloncmt doc

Karen L. C!auson
Director of Interconnection
Eschelon Telecom, Inc.
730 2nd Ave. South, Suite 1200
Minneapolis, MN 55402
Phone: 612-436-6026
Fax: 612-436-6126
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ESCHELON'S COMMENTS ON QWVEST'S PROPOSED CMP RE-DESIGN
STATUS REPORT: SUBMITTED TO CMP RE-DESIGN

October 5, 2001

EXECUTIVE SUMMARY

Qwest Misrepresents Schedule And Presents Unrealistic Time Frame. The
Status Report suggests that the Re-Design effort will be completed by the end of the year.
Based on progress to date, Eschelon does not believe that this is reasonably possible or
that it would benefit anyone to rush the issues rather than give them the attention they
deserve. Re-Design efforts in other regions have taken more than a year. The Re-Design
Core Team collectively agreed to a schedule and structure that anticipated dealing with
systems issues this year and product/process issues after the first of the year. That
schedule is aggressive. It wouldbe unfair to CLECs that are already devoting substantial
resources to this process to burden them with more CMP Re~Design meetings and issues
to attempt to accelerate an already aggressive schedule. CLECs have stated this at
several Re-Design meetings, and the Status Report should indicate this.

.I

Qwest Wronglv Characterizes Outstanding Issues aS Resolved. Throughout
the Status Report, Qwest refers to various issues as "agreements" or "f`mal." Few of
these issues, however, have been finally agreed upon. Virtually all of the language in the
master red-lined document is still under review and may change based on future
discussions. No votes have been taken finalizing any sections at" the documentation.
Despite contrary suggestions in Qwest's Status Report, the Re~Design effort is in the,"
.early stages, and much work. remains to be done. The. absence of finalized language apes
not mean that Core Team members are not worldng hard or rnaldng any progress. on the .
issues. It is simply a testament to the size and nature of the task at hand. The significant
issues have not yet been resolved.

r

J

Serious Flaws Exist in CMP, and Re-Design Process Needs Improvement to
Correct Those FlaWs. CLECs have raised serious concerns about the current CMP
process, and these issues need tobe addressed in Re-Design before any determinations
can be made about the validity and effectiveness of the CMP. The Status Report Should
reflect this. CLECs have been asking for CMP improvements for a long time. But,
Qwest is only now turning its attention to CMP. Since the CMP issue was raised in
SGAT proceedings, Qwest has added resources to the CMP andCMP Re-Design. While
these added resources are available, progress can be made, if these resources are used tor
manage Re-Design effectively. Improvements in the Re-Design process are needed; For
example, Qwest has poorly managed the documentation. As a result, time is wasted in
meetings dealing with the wrong documents or attempting to compare. documents
because Qwestignored requests to use red~1ining to show changes. Qwest has also
attempted to limit and chili discussion of participants in the process. Better handling of
such issues by Qwest and the facilitator would create efficiencies and encourage
informed participation. Qwest indicates in its Status Report that the parties have agreed
Upon a structure for the Re~Design but does not comment on these types of
implementation issues. Qwest needs to be candid in its Status Report, however, about
aspects of the Re-Design that need improvement.
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ESCI-IELON'S COMMENTS

Qwest provided a draft of its "Report on the Status Qr Change Management

Process Re-Design" ("Status Report") to the Change Management Process ("CMP") Re-

Design Core Team and requested initial comments on that Status Report by October 5,

2001. In response to Qwest's request, Eschelon provides these Comments.

Overall Message as to Progress and Schedule

Overall, the Stams Report fails to adequately capture both the current status of the

Re-Design effort and the nature and extent of the large amount of .work yet to be doNe;

Qwest's Status Report and attached schedule suggest that the Re-Design effort will be

completed by the end of the year. Based on the progression to date, Eschelon does not

believe that this iSreasonably possible or that it would benefit anyone to rush the issues

rather than give them the attention they deserve. The length of time needed in Other

regions demonstrates that the task requires significant time and effort. Participating"

representatives of Competitive Local Exchange Canters ("CLECs") have pointed out'

that, in other Incumbent Local Exchange Carrier ("ILEC") regions, re-design of the CMP

has taken more than a year. In contrast; this Re-Design effort is less than threeMonths .

old. Despite contrary suggestions in Qwest's Status Report, the Re-Design effort iS in the

early stages, and rnuchwork remains to be done. CLECs have raised serious concerns

1 about the current CMP process, and these issues need to be addressed in Re-Design.

A key fact missing from the Status Report is that the Core Team (consisting of

CLEC and.Qwest representatives) agreed in its early meetings, and at meetings since

then, to address all of the systems issues first and then go back through the process and

documentation to address product and process issues. All of the panties, including Qwest,



agreed that this was a good approach, because it is difficult to address all of these issues

at one time. Although some aspects of the processes may be the same, other aspects may

differ between systems and product/process issues. Rather than weigh down the systems

discussions with product/process discussions, all decided to work through the systems

issues first. This was done with the understanding that even some of the systems

language may change when re-visiting each section for product/process issues. Still, it

was determined that this Would be the best approach.

The parties established a schedule that addresses the systems issues through the

end of the year, with product and process issues to be addressed after the first of the year.

This understanding has been repeated and conilrmed at several CAP Re-Design

meetings. CLECs confirmed this understanding at the October wIld meeting. Although

the parties said that they wouldmake an exception for the Scope discussion, which would

at least preliminarily discuss product and process issues, the CLECs reiterated that /

generally the decision to pursue systems issues first was still their understanding of the

process. In addition to broadening some issues (5.u¢h as Scope to includernore than

systems issues, most of the regularly scheduled issues have taken longer than anticipated.

Therefore, the product and process issues will most likely be reached later, rather than

earlier, than initially projected.

Despite this clearly aNiculated and repeated understanding that systems issues

will be discussed fist and through the end off his year, Qwest attached to the proposed

Status Report, as Exhibit D, a "Schedule of Worldng Sessions" that lists product and

process issues as subject for discussion at the October 16th, Nov.. let,Nov. 13'", an<1Nov.

27"' meetings. This relkesents a unilateral decision by Qwest to breach the collective

4



agreement of the Core Team with respect to the structure of CMP Re~Design (an issue

that Qwest indicates in its Status Report has been resolved). All of those meetings were

slated for systems issues in every other Core Team discussion. When EscheloN pointed

this out during the October 2nd meeting, Integra and other CLECs agreed that the

Schedule of Working Sessions attached to the Status Report did not reflect their

understanding l In particular, Qwest has moved product and process discussions ahead of

issues that CLECs have identified as pressing. For example, Sprint has requested, at

several meetings, thatPNori ization of OSS Change Requests be addressed as soon as .
r

possible. Therefore, this issue has been listed on the upcoming agenda. On Qwest's

proposed working schedule (Exhibit Dto the Status Report), issues that had not been

slated until next year suddenly appear on the schedule ahead of Prioritization of OSS

Change Requests. When Eschelon and Sprint raised this issue at the October 2[\d meeting,

input. She said she would replace Prioritization on the earlier date, but she did not

the facilitator admitted that she had made this change in the schedule without CLEC,

indicate whether she would also return the other items on the schedule as they had been

(rather than moving up product and process issues.to November). The Status Report, and
4

.Exhibit D in particular, creates a false-impression of the. anticipated schedule. A11

impression is created that all of the issues will be dealt with by year's end. Based on

r

progress to date, Esehelon does notbelieve that is reasonably possible. Such a schedule

t Qwest attempted to claim that the schedule reflected issues agreed upon at the conclusion of the previous
CMP Re-Design meeting. While it is true that the facilitator started writing these issues on the board,
several of the CLEC representatives had left (for travel reasons) by this time, some CLEC representatives
(including EsChelon) were on the telephone and could not see the board and certainly did not understand
that the facilitator was doing this, and finally a decision was made that the facilitator would put something
together for review at the meeting. There was no consensus on the schedule proposed by the facilitator. At
the October 2"1 meeting, the CLECs again made this clear. Although the CLECs have made issues such as
this. scheduling issue and red<li11ing of the OBF document (see above) clear, the facilitator at times appears

5



would not lead to development of an effective process that addresses CLEC concerns

with the existing process.

The length of time needed for completion of the Re-Design Process is not due to

any lack of effofr, cooperation, or devotion Of resources by the CLECs. Although CLECs

have requested changes to the CMP (formerly "CICMP") process for well over a year,

Qwest has only recently turned its attention to re-designing the Process. Now, CLECs are

expected to drop everything to meet a very aggressive schedule. Eschelon appreciates the

resources that Qwest has anally devoted to this project and, in particular, Eschelon

appreciates the hard week of the newly established CAP Director. It will take some time,

however, for these resources to adequately address the long-pending issues. In the

meantime, Eschelon is devoting substantial resources to the CMP Re-Design, mdudmg

devoting at least 25% Of the time of its Vice President for Provisioning and Repair to the
l

effort. This takes her away from operational and customer-affecting issues to assist

Qwest in addressing CMQP Re-Design. She is willing to do tads, because re-designing"

CIv£P is critical. But, the schedule carnot become even more unrealistic.. Eschelon and

other CLECs have expressed these views about the schedule at several meetings. The

Status Report should reflect this.

In addition to the Worldng Schedule in Exhibit D, the Status Report itself also

creates an impression that the CMP Re-Design is faliher along that it is. Throughout the

Status Report, Qwest refers to various issues aS written "agreements" or "final." Few of

these reported as resolved issues, however, have been frlally agreed upon. The Core

Team agreed to work through the documentation once as to systems issues and then re-

to take direction from Qwest, arid direct discussion from a Qwest perspective, rather than more accurately
reflecting when CLECs have not agreed to Qwest's points or proposals.

6



visit each section as to product and process issues. The Core Team also agreed that the

members will be given time to bring issues to their organizations for review and may re-

visit them after internal discussions or in light ofdiscussions of later sections that then

impact previously discussed sections. At the appropriate time, votes will be taken. No

votes have been taken finalizing any sections of the documentation. While Some sections

may appear final, therefore, they are still under discussion. They will not become final

until aflcr the product and process, as well as systems, discussions are complete, and a

collective decision has been made that there is no need to return to an issue, This is a

necessary process to ensure that issues are dealt with in context and not an isolated

manner. It is not an accurate or fair characterization of the issues to describe their present

temporary treatment as agreements or final.

Specific Provisions of the Proposed Status Report

Additionally, Eschelon comments on specific provisions of the Proposed Status l

Report.

"Introduction and Background"

In the introduction and Background, Qwest states that the "process has resulted in

the parties agreeing on many issues." Status Report, p. 2. As indicated above, use of the

term "agreeing" suggests that issues me farther along than is actually the case. The

parties have discussed several issues, but few have been anally agreed upon. Qwest also

indicates that the "parties have also agreed upon the redesign process itself' refers to

Exhibit A.. (Exhibit A.was not provided with the proposed Status Report for review.)

Although Eschelon believed that a structure for re-designing the CMPhad been laid out,

part of that structure depended on the schedule and the order of issues to be addressed..

J
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After reading Qwest's Status Report, these appear to be open issues that the parties need

to further address.

Qwest identifies the process that the Core Team will use to address impasse issues

in the Re~Design meetings. The members of the Core Team went Mouth other iterations

of this language, while worldng with the understanding that 271 workshops would be

held as to CMP. Eschelon understood that the workshop procedure would provide a

review of .the Re~Design efforts and address impasse issues. CLEC representatives spent

time on the issues without knowing that Qwest intended to cease those workshops.

Qwest did not apprise the CLECs of this change through CMP or CMP RelDesigI1.

When Wor1dCom"s attorney apprised the other CLECs of this fact, the group re-visited

the language. Qwest's decision not. only affected the language regarding resolution of

impasse issues, but also it eXpanded the scope of the issues being addressed iN these

meetings. Therefore, the schedule will be affected accordingly,

"Agreements Reached Are Tracked in the Master Red-Lined Document"

The CMP Re-DeSign is a collaborative process, not a negotiation session of the

type that occurs for interconnection agreements. The Red-Lined Document is a work in

-progress, all of which has to be taken into context andmay be revised as the parties move

through the issues. Despite this, Qwest characterizes the document as though it were a

series of agreements. Qwest represents that it has highlighted "agreements" in yellow,
I

but Eschelon did not receive a version with yellow highlighting. If any of the red-line

document has been finally "agreed" upon, it would be less than ten percent. Perhaps a

global change should be made to the document to simply change all uses of the word

"agreed" to "discussed." That would more accurately reflect the current status.

8



Qwest states that the Core Team members agreed to use the Ordering and Billing

Forum's ("OBF") Issue 2233 version 1 as a starting point for discussion and a working'

documents SeeStatus Report p. 3. CLECs made this request in initial comments and

repeated the request to use that document as a working document (a basis for red-lining)

at every subsequent meeting. CLECs pointed out that the document was only a starting

post because, among other reasons, it deals only with systems issues and pre-order order,

whereas the CMP Re-Deé zigN is broader. But, it was a starting point. Initially, Qwest

came to the Erst meeting with the wrong version of the document - a much shorter

version. Then, Qwest worked off of various other documents, without red~1ining OBF

Issue 2233 version 1. CLECs continued to ask Qwest to respect their request to work off

the OBF document and to use red-lining to show changes. It took many meetings to

make this happen, and variou.s documents then had to be compiled to get back to CLECs '

initial requested approach, Qwest's failure to do so firm the start caused inefficiencies

and delays. . ,f

Similarly, CLECs have requested that, when Qwest seeks to change the proposed

language, .Qwest bring a red-lined proposal to the meetings to SNow how Qwest Would
c

1
propose changing the master document's language. Instead, Qwest has continually come

to the meetings With new language, some of which is taken lion the master document,

but with no red-lining to show what was acceptable and what was revised. Much time is

lost in meetings comparing documents, when a simple rec1~Line of the proposal would

have provided a basis for discussion. While this may seem like a small point, it really has

caused delay and frustration. A rnoreorganized, clear presentation of the documentation

and proposed changes would help avoid delay.
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"Issues Discussed in CMP Redesign Meetings"

Qwest indicates that the panties have addressed several issues from the "Colorado

Issues Log.J 1 Qwest then goes on to state that the parties have Not only addressed the

issues but have reached agreements or "clearly defined" the issues. The problem,

however, is that the parties have not yet even discussed all of these issues, much less

agreed upon or clearly defined them. The most glaring example is the statement on page

7 of Qwest's Status Report that "The change request prioritization process is clearly

defined in Exhibit A.9 9 Despite repeated requests that Prioritization be addressed, this

issue has not even been discussed. As noted above, the facilitator had moved this issue

even farther down the schedule than earlier envisioned, and the parties have not reached

it yet. Although CLECs asked that the OBF document (presumably shown in Exhibit A,

though that was not provided.to CLECs for review), CLECs recognized that the OBP

docuMent does not deal with all of the necessary issues and that it will need revision,j.

CLECs suggested the OBF .language only as astartingpoint. Qwest recognizes this in

page 3 of its Status Report. But, on page 7, Qwest treats the language in'the OBF

iSsue for discussion.To date," the onlyPrioritization issueevenon the schedule this year

document as an Cffer td be accepted. It is not such an offer, and Prioritization is aN open

is Prioritization with respect to system changes. Eschelon has indicated thatsozne form

of Prioritization process may be needed for at least someproduct or process issues,

However, that discussion has not taken place, nor does Exhibit A reflect the need to

address that issue. Each of the remaining sections of the Status Report would similarly

benefit from a more clear statement of the current status.
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"Clarity and Accessibility of Qwest CICMP documents (Issue CM-IY'

The Core Team is working to provide clarity and accessiiiility to Qwest CMP

documents, which currently are not clear or accessible. Progress has been made with

respect to the CMP web site, though it is still under review. Eschelon gas indicated that

Qwest has not labeled or grouped documents adequately for easy iderltiication on the

Re-Design portion of the CMP web site are,- nor does Qwest provide distribution

packages for the Re-Design meetings on the web site. Therefore, it is difficult to identify

all of the materials needed for each meeting. When an individual has not been involved

in all of the Re-Design discussions, Ending relevant materials on the Re-Design site is

particularly difficult. With respect to both the general CMP web site and the CMP Re-

Design web site, Qwest fails to post information sufficiently in advance of a meeting to

be useful. For example, Qwest will post documents on the afternoon before a meeting,

even though it knows that the participants in the meeting are traveling at that time and do

not have access to their computers. Despite these problems, Eschelon appreciates

Qwest's willingness to revise its web site. Improvements, such as adding descriptors to

the list of Change Requests (instead of just a number), have aided in being able rd find

documents. Additional work will need to be done and will be addressed in Re-Design.

Web sites are only one aspect of the issue of clarity and accessibility cf Qwest

CMP documents. CLECs on the Core Team Have raised substantial issues about the

timing of when documents become accessible (which is often too 1ate),the need for more

clarity 'm notifications to provide meaningful notice., the number and various sources of

notifications, and the completeness of documentation The Core Team has developed

helpful improvements, such as better naming conventions and consolidation of several
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documents into a single summary for use in meetings. The notification issues are not

fully resolved, however. Also, written presentations by Qwest on significant issues are

often not included in the agenda or distributed before the meetings. This problem

continues and occurred as recently as the last CMP monthly meeting. The Re-Design

team needs to address this issue and continue to monitor and work on the CMP

documentation issues. Contrary tO the Status Repors suggestion, no voting has taken

place on this issue, and there is no agreement on the matter.

"Definition and adequacy of Qwest's escalation and dispute resolution process
(Issue CM-2)." .

To be effective, an escalation process must provide for speedy resolution of

issues. By the time of escalation, the parties. have already iillly clarified the issues, stated

their positions, and should have communicated the issue internally at the appropriate

levels. Therefore, the groundwork has been laid, and esoalation should lead to quick

resolution of the issue. This key drningissue, which really determines whether aN 4 .

effective escalation process is in place, is not yet resolved. Although Qwest describes the

issue as whether '~'Qwest responds to request for escalation in 7 days or 14 days," there

\ are other alternatives. For exarfiple, the length `of time may vary depending on the type of

issue or whether a certain level of employee has already responded to the issue. Qwest

May not have considered such alternatives, because this discussion has not even taken

place yet. No vetinghas taken place on this issue.

As discussed above, the dispute resolution process was revisited after Qwest

ceased Lhe 271 workshops as to CIWP, and language was agreed upon, though a vote has

not been takeN to finalize it.
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"Five categories of changes in SBC documents (IssueClVI-3y'

The Core Team has not yet addressed the processes for different types of changes.

Although Qwest claims to have already "implemented the five categmfes of changes in

L .

its CIvtP process," Eschelon does not know what this means. Because the Core Team has

not yet discussed this process, Qwest could not have implemented it already. The only

evidence to date that Qwest has "implemented" ' any type of change, other than CLEC-

initiated change requests, is that Qwest included some "Qwest-initiated" changes in the

last prioritization. Qwest did not complete Change Requests for these changes, nor did it

do much other than to give a couple of minutes of oral summary of the minutes before the

CLECs were supposed to vote on them. CLECs asked for additional time to consider the

issues before the vote. While they were given additional time, no additional information,

or formal Change Requests, were provided to the CLECs. Theprocess was very flawed,

and Eschelon hopes that Qwest does not view this a process that would be acceptableto

the Re-Design.Core Team. None of this work has been done yet. No voting has takeii

place on this issue.

"PerforMance measurements for change management (Issue CM-4Y'

Eschelon is not involved in the ROC TAG discussions. As Qwest indicates,

performance measurements are not a subject of the Re-Design meetings.

"Repair process subject to change management (Issue CM-SY'

The repair process has not yet been discussed. If the schedule that has been

discussed in several meetings and was previously agreedupon is applied; such process

issues will not be addressed until after the Hist of the year. No voting has taken place on
1

this issue.

I
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"Frequency of scheduled CICMP meetings (Issue CM-6Y'

The CLECs recently asked Qwest to expand the monthly CMP meeting to a tvvo-

day session, because the existing meetings are too rushed and do not adequately address

the substance of the issues. Too many issues are being dealt with "off-line," which limits

full participation and creates confusion about the issues and their resolution. Qwest

agreed to the two-day format, but this has not been incorporated into the CMP

documentation yet.
\

"Qwest-generated CRs (Issue CM-7"~

Although Qwest iNdicates that it "has committed" to the position it identifies on

page 5 of the Status Report as to Qwest-generated CRs, this is news to Eschelon. While

Qwest may have committed to this position elsewhere, its inclusion here in Me Statics .

Report seems to suggest that some action has been taken in the Re-Design meetings.

That is not the case. The status of this issue is Simply that the Re-Design team has n9lt

addressed it yet. Eschelon believes that Qwest'S stated position is. too limiting .and

inconsistent with the Scope discussions that have been held to date, Eschelon hopes that

Qwest intends to work collaboratively witl1CLECs to develop a definition and process

for Qwest-generated CRs that more accurately reflects that discussion. No voting has

taken place on this issue.
I

f

"Proprietary CR (Issue ClvI-8y'

CLECs have asked about proprietary CRs and how they are, or should be, defined

but little discussion has occurred, and no resolution has been reached. No voting has

taken place on this issue.

F
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"EDI draft worksheet availzlbility (Issue CM-9)"

Again, the OBP language in Exhibit A is a staining point only and is not an offer

to be accepted or rejected. The status of this issue is that it has not been discussed at all

yet.

"WVhether CLECs have had input into the development Of the CIVIP.(Issue CM-10)"

EschelOn and other CLECs have devoted substantial time and resources into the

development of CMIP. The outstanding issue, which will be gauged over time, is whether

that constitutes meaningful input. For example, Eschelon sent an email to Qwest's CMP

Director in which Eschelon describes four recent examples where the CLECs clearly

stated their collective position, they thought an understanding had been reached, and then

Qwest unilaterally acted othefvvise. These 'are examples only and not the only instances

ofthis. Eschelon does not expect that its input will always be accepted. It does expect

"Wcom not al lowed to vote on EDI CRs (Issue CM-12Y'

candor about whether the input has been accepted or the status of issues.
.

H
.

.

i
F

P
g

p
' Q

I

This issue, as well as EDI CRs generally, has not yet been addressed in Re-

Design. No voting has taken place On this issue.

"Scope of CMP (Issue CM-13 and l 6Y'

The Core Team has made some progress on the issue of scope and tentatively

agreed upon initial language. Eschelon has confirmed with Qwest its understanding of

the initial language, which includes changes not only to traditional interfaces but also

changes to Qwest's back-end and retail systems or processes that support or affect

CLECs. One such affect may be that a change in retail systems may be discriminatory

without a comparable change to systems or processes used by CLECs. If so, the change

l
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will come through CMP in some manner.. The process for this has yet to be addressed.

Qwest has agreed to distribute and post on its web site the process that it currently uses to

notify its Wholesale unit of retail changes that may affect CLECs. Additional discussion

is needed as to how this issue will be handled in the Re-Design and CMP processes.

The.Scope language expressly states that it will be re-visited again. Until the

substance of the remaining issues is discussed, it is difficult to determine whether the

Scope has accurately captured all issues. For example, Qwest has said that it will include

production defects in the Scape, but it has said that if; believes this type of change will

require different handling from other types of changes. The Core Team has not yet

discussed this issue to understand it and determine whether a consensus Can be reached.

Whether the Scope really encompasses production defects will be deteminedM these

discussions. In other words, a high level concept has been discussed, to which it appears

there is general agreement, but the devil may be in the details. P
:

I
)

A

1

:J
I"Whether Contents~of Exhibit G should be included in SGAT (Issue CM-0l4Y'

I

Qwest did not provide Exhibit G with §h¢ draft Status Report. Eschelon assumes

that Exhibit G is the master red-lined CMP document. If Qwest has.made any changes or

added any highlighting or other notations, CLECs have not had .an opportunity to review

them. The parties said that Exhibit G should be included in the Statement of Generally .

Available Terms ("SGAT"). Qwest's proposed SGAT language states that the CMP

document (a very early draft of some portionsef it) will be attached in draft form, even

though Eschelon has indicated that the document is in too early stages of development at

this time. The document should be attached, but Qwest should give the process time to

develop .
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Qwest also discusses its proposed SGAT language in this section of its Status

Report. The Core Team members said that the CMP obligation should be reflected in the

SGAT, With respect to the language to be used, the CLECs expressly asked that Qwest

not represent that the language in its proposed Section 12.2.6 has been agreed upon.

Although CLECs were willing to suggest improvements if Qwest was going to submit the

proposed language now, Eschelon and other CLECs expressed a preference for drafting

language that more accurately captures the Scope and design of the.CMP, once those

issues are addressed. However, when Qwest states iN its Status Report that "the parties

have not agreed upon the language in the entire paragraph," this suggests thatthe parties

have agreed upon some of the language. Although further discussions of the language

were held given Qwest's intent to propose it, Eschelon continues te believe that the

language would better reflect the re-designed CMP process if the process is further

a list of items that the CMP "shall" do. Eschelon agrees with AT&T's observation tléat

developed before the language is finalized. For example, the proposed language iNcludes

this list would be better developed when the. Re-Design team has had an opportunity to

address all of the elements that it believes the process shall include.

The Core Team did not anticipate discussing SGAT language in the Re-Design

process at all. Qwest raised the issue after discontinuance of the 271 workshops, when

issues that would have been handled in those workshops were moved to the Re-Design

meetings. 'Qwest then brought proposed SGAT language to the Re~Design team meeting

and asked CLECs to comment on it When CLECs attempted to do so, however, Qwest

objected that CLECs were spending too much time on the language and legal issues. In

that meeting and others, Qwest questioned the participation of attorneys and regulatory
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personnel. WorldCom's attorney read from a transcript the testimony of Qwest's witness

(who was present in the room for this discussion) that such participation would be

allowed. While parties have since been allowed to bring their chosen representatives to

the meetings, Qwest's conduct and comments have had a chilling effect.

"Whether Contents of Exhibit H should be included in the SGAT (Issue CM-15).as

Qwest states on page 7 of its Status Report that Exhibit H. is the escalation

process Qwest states that it has "conceded" that the escalation process should be

included in the SGAT, Apparently, this means that it will be included in the SGAT

because there will be an escalation process in the CMP document, which will be attached

to the SGAT. Eschelon does not know if it has been established by the commissions that

Qwest will therefore be bound by this process. ~Esche1on assumes that is the case, based

on Qwest's statements. In any case, the escalation process is not yet final, as discussed

above,

With respect to Qwest's use of the term "conceded," Eschelon notes that Qwéét

has started to use this term frequently in Re-Design meetings. Although Qwest has

criticized other participants as being insufficiently "operatiQhal," Qwest's attorney has

interjected this concept. Whereas before the participants were discussing the best

solution for all, now the issues are discussed in terms of whether Qwest will "concede'.'

any points to CLECs} This is true even when CLECs state that they believe the proposed

process will be more beneficial and efticiéntfor all, including Qwest..This change in

tone of the meeting has been at Qwest's initiation and is not collaborative or productive.

r

18

r

v.



"Process for notification of CLECs and adequacy of process (Issue CM-17Y'

The notification process is of major concern to CLECs. Lm 40 working days (from

July 20, 2001 to September 19, 2001), CLECs received 371 emails from Qwest that

purport to provide "notice" to CLECs. Notification is not simply issuance of an email or

a web posting, it must be meaningful. The notification issue has been discussed, and

some efforts have been made to attempt to address the current problems at least on an

interim basis. -This issue *win continue to be discussed throughout the process. In some

cases, proposals will be tried and re-visited if they are not effective or continued if they

are effective.

"Documeutsdescribed and as vet identified and unknown, which include the change
request process prioritization and other links (IssUe CM~18)."

Eschelon is not familiar with Issue CM-18. It has not been discussed in the Re-

only statement that Qwest makes is that the "change request prioritization process is

Design meetings, and Qwest does not provide any explanation in its Status Report. 'lethe

clearly defined in Endrfibit A." As discussed above, this statement says nothing about the

current status of this issue and creates an impression that some work has been done wheN

that is not the case. The Prioritization process has not yet been addressed in Re-Design.

"Schedule for Remaining Discussions"

As discussed above, the schedule for remaining discussions provided by

Qwest does not accurately reflect the Upcoming schedule. The schedule has been

described as a work in progress, and it is revisited at each meeting. Usually, issues are

re-scheduled for a later meeting, because discussions have taken longer than anticipated.

It is unlikely, therefore, thatlthe discussions that were scheduled for after the first of the
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year will suddenly be completed in November, as suggested by Qwest's Exhibit. The Re-

Design effort is rn the early stages, and much work remains to be done.

Conclusion

Eschelon has subrrutted thls additlonal information to help provide a better

understanding of the issues that have been dlscussed, those that have not been discussed,

and the progress of the Re~Design effort to date. Qwest's Status Report is listed in order

of the Issues on the Colorado Issues list, even though that Last was only provided to the

Re-Design team on September 6, 2001. That list has not been the basis for the order of

issues or the subject of Re-Design discussions. Whereas Qwest's draft Status Report may

comment on the legal posture of certain issues and Qwest's positions, Esohelon had

understood the Status Report to also serve the purpose of informing others of the progress

of the re-design discussions themselves. Eschelon has tried to add that aspect to the

Status Report.
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Subject:

-----Original Message~---- .
From: Clauson, Karen L.
Sent: Wednesday, November 28,2001 2:53 AM
To: Jim Maher .
Cc: Terry Banner; Liz Balvin; Clausen, Karen L.; Tom Dixon, Megan Doberneck; Evans, Sandy;

Gindlesberger, Larry; Hines, Lei Lani; Lee, Judy: Littler, Bill; Lees, Marcia; Menezes, Mitch, Osborne~
Miller, Donna; Powers, F Lynne; Quintana, Becky; Rossi, Matt; Rough, Mark, Schultz, Judy; Stichter,
Kathleen L.; Thiessen, Jim; Travis, Susan; Van Meter, Sharon;Wicks, Terry, Woodcock, Beth;"Yeung,
Shun (Sam); mzulevic@covad.com
RE: Eschelon's comments on Draft November CMP Redesign Status Report

Enclosed is an electronic copy of Esche!on's .comments on Qwest's draft
November CMP Redesign status report.

I . ......

Clv1PnovEschCmldoc

r

----Original Message~----
From.: Jim Maher [SMTP:jxmaher@qwest.com]
Sent: Wednesday, November 21, 2001 12:39 PM `
To: Matt White .
Cc: Terry Banner; Liz Balvin; Jeff Asgard; Karen Clauson, Andrew Crain; Tom Dixon; Megan Doberneck,

Evans, Sandy: Filip, Dana; Gindlesberger, Larry, Green, Wendy; Gunderson, Peder; Hines,
Lei Lani; Hydock, Mike; Jennings-Fader, Mana; Lee, Judy, Littfer, bill; McDaniel, Paul; Lees;
Marcia; Menezes, Mitch; Ellen Nels; Osborne-Miller, Donna; Powers, Lynne, Quintana, Becky,
Rossi, Matt; Routh, Mark; Schullz, Judy;Stichter, Kathy; Thiessen, Jim, Thompson, Jeffery;
Travis, Susan; Priday, Tom; VanMeter, Sharon, Wagner, Lori, Wicks, Terry, WoodCock, Beth;
Young, Shun (Sam); Ford, Laura; Smith, Richard, Oxley, Jeffery; Nicol, John

Draft.november CMP Redesign Status Report

I

Subject:

i i

.v
n

r

Following is.an e.-mail from Beth Woodcock regarding the November cMl? .
Redesign Status Report. I have attached the draft for your review and i
comments, with the `
requested comment cycle in the information before. Comments should be
made back to Beth Woodcock and Andy Crain, and their e-mailaddresses
are included in this
notification. Thank you.
Jim Maher
303-896-5637

J

-Original Message - .
Subject: draft NoVember CMP Redesign Status Report
Date: Wed, 21 Nov 2001 10:15:18 -0800
From: ?'Woodcock, Elizabeth - DEN" <WoodE@PerkinsCoie.com>
To: "'jxmaher@qwest.com"' <jxmaher@qwest.com>
CC:"'acrain@gwest.com"' <acrain@qwest.cOm>

Jim -- Please distribute this to the Redesign team.

EXHIBIT 3



All

This is the draft November status report, which we hope to file on 'Friday,
November 30. Please email your comments to'Andy Crain and me by close
of
business Wednesday, November 28. We will revise the report as necessary
and ,
distribute it to you again on Thursday, November 29. If you have any
further feedback, please email it to» Andy and me no later than 10:00 am on
Friday November 30. Please feel free to call Andy or me with any questions.

<<draft Nov 2001 CMP redesign status report.doc>>

Beth

Elizabeth A. Woodcock
Perkins Cole LLP
1899 Wyr1koop Street, Suite 700
Denver, Colorado 80202-1043
Pin (303) 291-2316
Fax: (303) 291-2400
woode@perkinscoie.com

J

<< File: Draft Nov 2001 CMP Redesign Status Report.doc >>
n
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET no. 97I-198T

IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMNTUNTCATIONS,
1nc..s COMPLIANCE WITH § 27l(C)OF THE TELECOMMUNTCATTONS ACTOF 1996

QWEST CORPORATION'.S REPORT ON THE STATUS OF CHANGE
MANAGEMENT PROCESS REDESIGN

--Escheioa's Comments, September27, 2.001

Qwest. Corporation hereby provides its second monthly status report regarding the

meetings it has held with CLEC .representatives regarding the redesign of Qwest's Change.

Management Process ("CMP").1 Qwest proposes that CLECs and other parties to this proceeding

be given a reasonable amount of time to file comments on this report, including coImnents

regarding impasse issues identified in the report, if any. A date Certain should also beset When

Owest Should file its Status .Report each month, so that responding parties rnav plan their

schedules accordingly.

1. INTRODUCTION AND BACKGROUND

Qwest 3.I1d the CLEC community are continuing to redesign the CMP to address key

coNcerns regarding the process raised by CLECs the CAP over time, as well as in the section
L

271 workshops, regarding Qwest's change management PI'oc€ss.2 Qwest appreciates and

commends the CLECs' fictive participation. in these working sessions. CLEC representatives and

I Qwest's CMP was formerly known as the "Co-Provider Industry Change Management Process"
or "CICMP." The CLECs participating in that process chose to change the name to "Change
Management Process. "

2 Qwest has established a website where it has pasted the redesign minutes and other materials.
The website address is www.qwest.com/wholesale/cmp/redesign.



Qwest have held five full days of meetings since the last status report was ilea. hi addition,

discussions about redesign issues have been held in separate conference calls, and the Parties

have reviewed materials outside of the regularly scheduled CMP redesign meetings. The time

and resource commitments required for the redesign effort are substantial. Although many open

issues remain, the need for additional progress is not due to a lack of time commitment to the

redeSign effort.

As a general matter, the parties agreed to address systems issues first, then address

product and process issues. The redesign process has resulted fn the parties agreeing on interim

solutions pending final approval o n many ISSUOS some issues or sub-sets of issues. The interim

implementation of processes may serve as a test of processes which are still under development

or in need of refinement. Based on the trial implementation, ijrther revisions can be made. In

the first statusrepoxt, Qwest noted that these issues included the scope of CMP, escalation .and

dispute resolution processes for thuMP, interim processes for change requests ("CHs') to be

Submitted by CLECs for systems issues, and CRs to be submitted by Qwest and CLECs relating

to product and process issues. Although it appeared that at least partial interim solutions had

been.developed relating to these issues, the interim trial implementation has helped the Parties

identify additional work that needs to be done in each of these areas, such as :

"

Interim Scope of CMP : The Parties agreed that the Scope of CMP encompasses Ch8l19!€S

to products and processes (including manual) and OSS interfaces that affect system functions that

support or affect the capabilities 'for local services provided by CLECs to their end users? Based

3 CLECs have indicated that they interpret the Scope language to include changes to Owest retail
systems or processes when those changes affect CLECsQ For example, if a dramatic improvement was
made to the raw loop data tool used by Owest retail, ensuring that CLECs are aware of the change and a
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on discussions since then and the LOwest-initiated CRs submitted (and not submitted) to date,

however, the Parties have identified that fuNner discussion is needed as to whether all issues

within the Scope of CMP require use of CRs and, if not, the parameters for when CRs are

required. The resolution of this issue may ultimately appear in the documentation in another

section, such as the types of changes, but the relationship to Scope must be addressed. In

addition, a CR submitted by Owest relating to Additional Testing has raised the issue of whether

rates are within the Scope of CMP. As part of Owest's CR, Owest included rates that Eschelon

has not been able to locate in its interconnection agreements. Owest did not provide cost support

or authority for the rates in its CR? The extent to which rates are within the Scope of the CMP

needs to be addressed and, if part of the Scope, Ia;r1§;L1age needs to be developed with respect to

this issue.

Interim Escalation and dispute resolution processes for the CMP: Ouestions have arisen

as to when and how the escalation and dispute resolution processes for the CMP apply toOwest.

For example, Owest submitted a CR iN which Qwest stated an effective date for the change

"request" iN the CR. Although CLECs have objected to the requested Change and its effective

date, QWest is nonetheless irnpleMentiniz the CR (including application of fates). The Patties

have vet to discuss and agree upon the process for gaining consensus or approval of Qwest

initiated CRs. If Qwest can announce an effective date in a CR and unilaterally implement it

over CLEC objection, submission of a CR is, in effect, no different from merely issuing a
\

unilateral notification of a change. Moreover, the burden to escalate and invoke the dispute

resolution process is shifted, in every case, to the CLEC. The parties need to address whether

circumstances exist in which Qwest must invoke dispute resolution when CLECs do not agree

with, or approve, a LOwest-initiated CR. The Core Team also needs to address whether the CR

comparable change is provided to CLECs would be within the scope of CNLP. If Qwest disagrees,
additional discussion will be needed with respect to this issue.

4 The rates identified by Qwest in its CR are associated with activities that Eschelon also
conducts and thus for which Eschelon could charge Owest in similar circumstances Whether and how
either Owest or CLEC rates may be the subject of CRs has yet to be addressed. 5
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may become effective or the proposed effective date is suspended while the dispute is being

resolved. As a Separate matter, the Core Team has also identified a need to develop an escalation

process for technical issues cumentlv addressed by Owest's IT wholesale systems help desk.5

Interim process for CRs to be submitted by CLECs for systems issues: In its First Status

Report, Qwest reported that Owest and CLECs had agreed "in principle" on an interim process

for CRs to be submitted by CLECs for systems issues. The specifics of that process are still

under discussion, and a permanent process needs to be agreed upon. A major part Of the process

for systems issues is prioritization, arid prioritization is an open issue that is the subject of much

discussion. Processes also need to be developed with respectto CRs submitted by Owest for

systems issues.

.Interim process for CRs to be submitted by Owest and CLECs relating to product and

process issues: As indicated above, the Core Team members initially agreed to address systems

issues hist and then tum to product and process issues. Because of the volume of product and

process changes being issued by Owest in the form of general announcements (rather than CRs),

however, CLECs asked to address this pressing aspect of the product and process issues .carly, on

a11 interim and emergency basis, to get some relief until a fully developed permanent process

could be put in place.6 The large volume of changes appeared to relate to changes in product

catalog or technical publication documentation that Qwest said were required by commissions

5 A subcommittee has been formed to address this issue initially and to brinE suggested solutions
back to the entire Core Team. CLECshave raised concerns about the use of subcommittees to address
issues that need to be fully discussed by the entire Core Team. Use of subcommittees for extended.
discussions ensures that not all Core Team members are exposed to the full discussions of the issues,
requires duplicate time and effort of those members who are both on the subcommittee and on the Core
Team, and extends the already aggressive time commitment required of CLECs to assist in redesigning
Qwest's CMP. CLECs have agreed to make this additional time commitment with respect to the
escalation process but have been ensured that doing so will not limit discussion and consideration of the
full group, no binding decisions rnav be made by the subcommittee, and other issues, if any. considered
for subcommittees will be limited to those the Core Team members agree are suited for such treatment.

6 See "Written Surnrnan/ Re,qardin2 Owestls Proposed Process Changes for Owest to Product,
Process, and Technical Documentation" (9/25/01) at
http://www.uswest.corn/wholesale/cmp/redesi¢zn.htn1l_
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through 271 proceedings or OSS testing? Qwest proposed a high-level interim process that

would address such changes. Agreement is still needed as to the criteria for determining whether

a change has been mandated by a regulator body and the amount of information that must be

provided with respect to the basis for claiming a CR is regulator. A1so, although Qwest's

proposal referred to changes required by 271 proceedings or ass testiniz, Owest has since

interpreted the interim process to also apollo tO other LOwest-initiated CRs (non-"regulatory"

CRs). Also, a subcommittee was formed to develop a proposal for defining the categories of

changes that must be subfectto a CR and those subject to only a notification. Minutes were kept

of the first subcormnittee meefinz, but a promised follow up meeting was not held, and the full

Core Team did not review or adopt proposed language relating to) circumstances when CRs or

notices were required. The Core Team needs tO address these iSsues, as Well as compliance with

.the process itself. For example, the interim process required that changes to product catalogs and

technical publications would be red-lined to identify the changes, but CLECs have indicated that

they do not believe this is being done. in addition to not operating to any paid's satisfaction at
*n

this time, the interim process sirntJlv does not address all of the issues that need to be addressed

in the long term. For the permanent process in particular, the Core Team needs to addresS&e

full process for Qwest-initiated changes, including what level of consensus or CLEC approval is

required and the process for obtaining it. Discussions of the overall, Ion,q-terM process for

product and process has not vet begun. Those discussions are scheduled tO commence ager the

systems section.

Since the First Report, the parties have reached agreement on discussed and reached

tentative agreement on some language relating to exceptions to the process prpcossing for OSS

7 Some of the changes appear to relate to SGAT language, but hoc all CLECs have opted in to an
SGAT. As discussed below, additional discussion is needed in redesign regarding the relationship
between interconnection agreements and CRs. FOr example, what is the process when a Qwest-initiated
process change directly conflicts with a provision in a CLEC interconnection agreement.
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interfaces, product and process changes (with further discussions plamrcd to clari/ the

exceptions process), OSS interface change request initiation process, process for introduction of

a new OSS interface, process for changes to existing OSS interface process,§ and process. for

retirement of anOSS interface, Because it is a difficult task to deal with multiple issues

discretely at first, rather than in context (which must be done due to the number and complexity

of the issues - one must begin somewhere), the language .relating to these issues will be re-wlsited

again when more of the document is completed and the issues can be evaluated in context. As

the CMP meetings continue and some interim processes are tested, additional issues ate being

identified that will likely result in additional changes to this pre1i1nina;rv language. For example,

with respect to the CR initiation process, CLECs have suggested that language needs to be

developed to specify additional information that must be included as part of a Qwest-iNitiated,

.regulator/, or industry guideline type et CR. I To illustrate, the CR may need to state the specific

citation to the prOvisionof a regulatory order that is relied upon as the basis for a reguléttorv CR.

In addition, the role of "clarification" discussions needs to be examiNed with respect to. Qwest-

initiated and other non-CLEC initiated CRs. When Owest submitted a CR relating to additional
a

r testing, the CR contained less than a paragraph of information about the proposed change.

Several conversations have had to occur to clarffv the change request. The Core Team needs to

8 The agreed implementation timeline for changes an existing OSS interface provides,
among other things, for Qwest to provide to CLECs draft technical specifications containing the
information CLECs need to code the interface at least 73 calendar days prior to implementing a
release, and affords the CLECs eighteen (18) calendar days from the initial publication of the
draft technical specifications to provide written comments and/or questions relating to that
documentation. Qwest will respond to CLEC comments and/or questions and sponsor a walk
through meeting where CLECs' subset matter experts can ask q.uestions of Qwest's technical
team regarding specific requirements. Owest will provide final release requirements no more
than forty-five (45) calendar days iromthe implementation date, Owest will also provide a thirty
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evaluate whether this is the best approach or another process should be used, and the process then

needs to be added to the documentation.

IH. AcRln1nmJT1~fTs REAc1118D LANGUAGE DIS CUSSIONS ARE TRACKED IN THE INTERIM

DRAFT MASTER REDLINED

DOCUMENT

The parties agreed to use the OBS's Issue 2233 version 1 as a starting point for discussion

and a worldng document. Qwest is tracking the parties' agreements in that document, which is

entitled "Interim Draft Master Redlined Document. A copy of this document, reflecting

tentative agreements reached through the November 13, 2001 meeting, is attached hereto as

Exhibit A. The parties have not agreed to all of the text in the Interim Draft Master Redlined

Document. For ease of reference, thelpor'tions of this document that represent the parties' initial

agreements are formatted in regular typeface, while the portions of the document that have not

yetbeen discussed appear in italic font.

As noted previously, the terms "interim" and "draft" have special significance as,-they are

used in the document title, "Inter Drats Master Redlined Document." The agceracnts agreed

upon language presented in the Interim Draft Master Redlined Document represents are interim

tentative agreements in that Qwest can implement. those .agreements as soon as practicable that
r

will be subject to further review once additional issues are addressed and the document can be

reviewed as a whole. To date, there hasbeen confusion as to when Owest is implementing some

of these tentative understandings. CLECs have asked Qwest to more clearly present any

proposals for interim implementat ion and to ensure that agreement . is reached as to such

implementation. At the some time, the The tentative agreements remain in draft form not Only

(30) Dav tes t  window for  any CLEC tha t  desires  to ioint lv tes t  with Owest  pr ior  to the
implementation date.
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because they are subject to contextual review later but also because they are subject to change

throughout the redesign process. As noted earlier, interim implementation allows parties to

observe the Mterfm processes in operation, discuss them, and revise them as needed. -At the end

of the redesign process, the parties will review the document as a whole, including language

revised as a result of lessons learned from interim efforts, and make necessary changes to ensure

that the discrete agreements reached regarding different issues to together into a cohesive and

integrated whole: The effort to achieve an overall review will include ensure action items are

captured and the language is compared to existing CMP documentation. the OBF document, the

tables of contents, the Colorado 18 point issues list, CLEC initial comments, and any other

barometers of whether all of the relevant issues have been addressed.

As discussed, t3£he parties have now believed they had reached agreement in principle on

an interim OSS interface change request initiationprocess,2 Which providegls that Qwest aNd

CLECs both submit CRs to request changes tOOlS interfaces for Both Qwest-lruated and

CLEC-iMtiatedlOSS interface.CRs 'follow the agreed process. See Exhibit A.Tl1c process

provides that Qwest will hold a clarification meeting to ensure that the intent of the CR is clear.

All OSS interface CRs will Bo discussed and modiicd, if necessary, at the monthly CMP

mcotings. This process .is incorporated in Exhibit A. Interim implementation has shown,

however, that additional aspects of this process need to be addressed. During the interim period,

when Owest was to submit CRs forts proposed system changes, Qwest unilaterally announced
L

that it had added an appointment scheduler for GUI users to a point release with a short

9 Note that the interim process was limited to "initiation" of CRS and does not address the
remaining stages of the process, such as the complicated issues of prioritizing and processing svstern
CRs.
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implementation period. Point releases are not subject to prioritization. CLECs pointed out that

Owest's decision created a disearitv between GUI and EDI users with respect to this issue.

Owest moved the appointment scheduler to the next, full release (which also included a

scheduler for EDI users). Owest did hot, however, submit a CR for the appointment scheduler or

include the appointment scheduler in the vote. Owest indicated that it believed the appointment

scheduler would benefit CLECs. but the purpose of the vote fs to allow CLECs to pfioxitize

which beneficial CRs Should be worked inst. Instead, Owest devoted resources to the

appointment scheduler that could have been devoted to CRs prioritized higher bY CLECs. In

effect, the LOwest-initiated change leap-fro<2,<2ed ahead of top priority CLEC-initiated CRs3 even

though Owest did not submit a CR requesting the svsterhs change. This situation has raised

q_uestions that need to be addressed by the redesign team.

The parties have also reached agreement in principle on processes for the introduction of

.a new OSS interface; changes to an existing OSS interface, and retirement of an OSS interface.
I

4

n

. *

Each of these processes cetefoith an agreed timeline for advance notification to CLECG and the
\

opportunity for CLECG. to provide input regarding new Q88 interfaces, changes tO existing OSS

intmrfacos, and retirement of OSS intsrfacos. Whoso processes are incorporated in Exhibit A.

The agreed implementation timeline for changes CLD. existing OSS interface provides,

among other things, for Qwest to provide to CLECG draft technical specifications containing the

information CLECG need to code the iutazrfaco at least 73 calendar  days pr ior  to implementing a

release, and affords the CLECs ci8htocn (18) calendar days from the.initial publication of the

draft technical specifications to provide written comments g_I1d/0I questions relating to that

documentation. Qwest will respond to CLEC comments flNd/01' questions and sponsor a walk

th rough meeting whore CLECG' subj act  mutter  expor ts can ask questions of Qwest's technical

9



t@am regarding spociic roquiromcnts. Qwest will provide final release requirements HO more

than forty five (45) calendar days from the implementation date. Qwest will also provide a thirty

day test \1ViIld.O'vV for any CLEC that dosiroc. to jointly test with Qwest prior to the

implomsmtation date.

II. IssuEs DISCUSSED IN CMP REDESIGN MEETINGS

In the meetings to date, the parties' discussions have touched on a wide rainge ofissues.

Many of those issues have resulted in action items or "placeholders" for discussions to be dealt

with later. The Core Team needs to work through each of these issues at some point to be sure

the concerns have been addressed. In response to CLEC concerns, the facilitator is making efforts

to ensure that action items are captured in enough detail to include the context of the discussion

so that the group is able to adeq_uate1v address the issue at a later date. Copies of the meeting

minutes from the July ll through September 20, 2001 meetings were attached to the prior status

report. Copies of the meeting minutes fer the October 2, 3, 16, 30,31 and. November; 1, 2001

meetings are attached here to as Exhibit B. Although meeting minutes have been distributed, the

»
; .

quality and timeliness of the Minutes has been an issue of concern.

transcribed_ and the nature Of the note taking varies from meeting to meeting Often, another

Conversations are not.

meeting has taken place before draft minutes to the previous meeting are distributed. This makes

meaningful review of the minutes difficult. Specifically, the parties have addressed the following

issues on the Colorado Issue Log for Workshop O. 6 ( IS Session), Section 12, General Terms

and Conditions, CICMP, BFR, Iunel9-22, 2001 .

Clarity and accessibility of Qwest CICMP documents (Issue CM-U, The parties have

discussed the need and ability to clarify and make available Qwest's CMP documents. Qwest has

agreed to CLEC requests to enhance the design of the CMIP website to increase ease of I

N
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navigation and locating specific documents. Work on this issue continues. For example, CRs in

addition to those initiated by CLECs (Qwest-initiated, requlatorv, and industry CRs) need .to be

added to the Owest. wholesale CMP website. In addition, additional discussions..are planned

relating to the agenda (such as I'1'l€3.I1il'lg and handling of "walk GH?) items) and meeting materials

to ensure that parties have adequate notice and opportunity to participate meaningfully on issues

of importance to them.

Definition and adequacy of Owest's escalation and dispute resolution process (Issue CM-

Q) The parties have discussed and agreed upon an escalation and dispute resolution process for

the CMP. Those processes are set forth at pp. 33-35, 39-40 of Exhibit A. As described above,

these agreements will remain in draft form until the conclusion of the redesign process in order to

allow for any necessary adjustments. AlsO, as discussed above, additional issues have been

identified for discussion and resolution.

FiVe categories of changes in SBC documents (Issue CM-3). While the pa1'ries"}iave not

fully discussed or reached ageementcn the categories of changes to be included in Qwest's

CAP, Exhibit A includes a1~l-four of the Eve categories of system changes included in SBC's

documents. Those categories are listed in Exhibit A- under the heading "Types of'Change."

heading "Changes to Existing Irltorfzlccd.i s 'Qwest has already implemented the five catcgbrios of

changes in its OSS CMP process. "Production Support" is not correntlv listed as a type of

chan<2e, at Qwest's request. But, the production support language proposed by Qwest indicates'

that certain production support changes (at lower levels of seveNtvl should be requested using a

r
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CR. Therefore, the parties still need to address this issue and the proper handling of production

support changes. 10

As d iscussed, a number  of open issues remain with  respect to  Qwest- in i t ia ted CRS. The
J

parties also need to develop the process for Regulatory and Industry Guideline types of changes.

As discussed above, the poNies have also identified areas of disagreement about the processes

applicable to each type of change and are worMing thrush those issues. This includes everything

firm how much and what land of information is required at .CR initiation (such as the specific

citation to the source of a regulatory changes to whether and when CRS are prioritized (including

whe the r  LOwes t - in i t i a ted '  CRs  r equ i r e  consensus  o r  app r ova l )  and  wha t  k ind  o f  suppo r t  the

changes receive after implementation. Although thetvpes of changes have been the subject of

more discussion, the process applicable to .each type of change for such issues remains to be

worked ou t .

P e r f o r m a n c e  m e a s u r e m e n t s  f o r  c h a n g e  m a n a g e m e n t  ( I s s u e  C M - 4 ) . Per formanceA .

me a s u r e me n ts  fo r  C MP  a r e  b e in g ,  d i s c u s s e d  i n  t h e  R OC  T A G a n d  a r e  n o t 8 subject of the

redesign meetings. To date, the par ties to  the  'ROC TAG have agreed upon one new per formance

meas u r emen t ,  PO- l6 ,  wh ic h  meas u r es  t ime l ines s  o f  r e leas e  no t i f i c a t ions . The ROC TAG
(

discussions regarding other change management measures are continuing.

A l though  the  per fo r mance  measur ements  themse lves  a r e  no t  be ing  d iscussed  in  CMP

redesign( performance measurement issues have ar isen. For example, the Parties. have had initial

d iscuss ions of how and when changes to  per formance measurements  wi l l  be made and whether

10 A1thoL19h it may not ultimately be called "production support," the redesi2I1 team needs to
develop a similar process for product and process issues that arise after implementation of a product and
process Ch8Tl9.€.

12



this will be handled in any wav through CNEP. This issue has not been resolved or reduced to

language. Also, Qwest has proposed language that would expand the definition of Regulatory

CRs to include changes to improve performance when Owest believes that the change would

reduce penalties payable by Owest. If such CRs are not subject to prioritization, they may lump

ahead of operations-affecting changes prioritized by CLECs that for some reason are not

associated with penalties . CLECs have opposed the proposed language and the issue remains

under discussion.

Repair process subject to change management (Issue CM-5l. Qwest has committed to

including repair processes in CNIP. The parties' agreement on the scope of the CMP reflects

that commitment. See Exhibit A atop. 4;6.

Frequency of scheduled CICMP meetin2s(Issue CM-6). The parties have agreed that

CMP will be conducted on a regularly scheduled basis, at least on a monthly basis. At the

CLECs' request based on the volume of issues to be addressed at these monthly forums' and the

need for more substantive discussion, Qwest agreed to change the monthly forum format to

include two separate full day meetings, with one full day dedicated to system CMP issues aNd

one 13111 day dedicated t.o product and process CMP issues.

Qwest-generated CRs (Issue CM-7). Qwest has coliuilitted to subrnit.Qw¢St-originated

CRs for changes to OSS interfaces, which are defined in the Interim Draft Master Redline

Document as "existing or new gateways (including application-to-application interfaces and

Graphical User Interfaces), connectivity and system functions that support or affect the pre~order,

by CLECs to their end users.

order, provisioning, maintenance and repair, and billing capabilities for local servicees provided

Qwest has also agreed to submit CRs for Qwest-initiatedll

regulatory and industry guideline changes. The meaning of this commitment has not vet been

13
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worked out. If the commitment to "submit LOwest-initiated CRS" is to be meaningful, the

submission of a CR must be distinguishable 80111 a mere unilateral notice of a change distributed

by Overt to CLECs. If a Qwest-initiated CR Inv announce an effective date for a change that

will be implemented irrespective of consensus or CLEC approval, the possibility arises that

Qwest may, in. effect, modify a CLEC's interconnection agreement by simply ntmling .a CR

through CMP and implementing it over CLEC objection. Safeguards are needed to prevent that

result. The term "submit" suggests that a CR will be submitted "for approval." The parties have

vet to grapple with this issue. The piecemeal interim processes do not address this issue.

Proprietary CR (Issue CM~85. Exhibit A currently does not contain provisions for

proprietary CRs. The parties have not discussed whether to include proprietary CRs in the

process.

EDI draft Worksheet availability (Issue CM~9). As discussed above, the parties .have

agreed to an interim irnplernentationtimeline for changes to an existing OS.S `u1tafa6e`, which

includes requirement for Qwest to provide to CLECs draft technical specifications containing

the informatioN CLECs need to code the interface at least 73 calendar days prior to implementing

release, affords the CLECs an opportunity to provide written comments and/or questions

relating ro that documentation, and requires Qwest to provide final release requirements no less

than forty-five <45)calendar days from the implementation date. Qwest will also provide a thirty

(30) day test window for any CLEC that desires to jointly test with Qwest prior to the

implementation date.

Whether CLECs have had input into the development of the CMP (Issue CM-l0§.

CLECs that are Care Team members are actively participating in the redesign meetings. The

14



Core Team has anTeed that it needs to develop a process for bringing the results of the Core Team

redesign effort to the H111 CMP and allowing other CLECs to have input at that point.

WCom not allowed to vote on EDI CRs (Issue Cm-l2. This issue has not yet been

addressed in the redesign meetings .

Scope of CM? (Issue CM-13 and 16). The parties halve reached tentative agreement

regarding the definition of the scope of the CMP, which is set forth in the Interim Draft Master

Redoned Document. See Exhibit A, Introduction and Scope, at pp. 4-6. As discussed above,

additional Scope issues have been identified that need to be addressed in upcoming redesign

working sessions. In addition to those Scope issues, the parties also plan to discuss when an

issue is within the Scope of CIVLP and should be handled by CR versus when an issue should be

handled by the Qwest account team for that CLEC.

Whether Contents of Exhibit G should be included in SGAT (Issue CM-14). Qwest has

conceded this issue, and the parties to the redesign effort have discussed revisions tO SGAT

Section 12.2.6. Qwest has made some changes to Section 122.6.at the request of CLECs, but the

parties have not agreed upon the language in the entire paragraph. Qwest's proposal regarding

Section 12.2.6 is attached as Exhibit C to Qwest Colporation's Report on the Status of Change

Management Process Redesign filed on October 10, 2001- Since the discussions of this SGAT

language were held in Redesign, it has adorne apparent that the language and the relationship

between the SGAT.(or an interconnection agreement) and the CMP documentation needs fLu"cher

discussion. As indicated above, Unless submission of a CR by Owest means that some sort of

approval or consensus is required of CLECs, the potential exists for Qwest to unilaterally amend

the SGAT or interconnection agreements by Lasing_ a CR to notify CLECs of a change that is

otherwise contrary to the SGAT or  interconnection agreement. For example, Qwest has

15



indicated that it believes its Additional' Testing CR is consistent with the SGAT. Some CLECs,

such as Eschelon, however, have not opted in to the SGAT. Those orovisionaand those rates,

are not a part of the interconnection agreement. Nonetheless, Qwest proposed to implement the

CR, including imposition of rates not in the contract, on December 1, 2001, over Eschelon's

objection. Discussion is needed of the relationship of CRs to interconnection agreements and

how this process will be managed.
r

Whether Contents of Exhibit H should be included in SGAT (Issue CM-15). Qwest has

conceded this issue, and the parties to the redesign effort have discussed revisions to SGAT

Section 12.2.6. Qwest has made some changes to Section 12.2.6 at the request of CLECs, but the

parties have not agreed upon the language in the entire paragraph. Section l2.2.6 refers tO just

Exhibit G, because Exhibit H (the escalation process) is now included within Exhibit G. Qwest's

proposal regarding Section 12.2.6 is attached as Exhibit C to Qwest Corporation's Report on the

Status of Change Management Process Redesign filed on Cctober 10, 2001. See suixra Issue

CM~l4.

Processes for notification of CLECs and adequacy of process (Issue CM-17`. The parties

have reached preliminary agreement regarding various .notification processes relating to CR

processing, but have not reached final agreement on all notification process. The parties have

also reached agreement on the basic categories of notifications and a naming convention for

Qwest's CLEC notifications. The current process, however, is still inadequate and needs further

revision. The notices remain unclear as to the precise Nature of changes and the basis for those

changes v and further discussion is needed as to when a notice, as opposed to a CR, is sufficient

Documents described and as vet unidentified or unknown, which include the change

request prioritization process and other links (Issue CM~18l. The redesign team has begun to

16



discuss the change request pxioxitization process for systems, but has not yet reached 8981

agreement. Prioritization is related to many of the other issues discussed (such as the types of

changes, CR initiation process, etc.) and those issues will need to be re-addressed in light of

prioritization decisioNs. A sig;nifica11t related issue vet to be discussed fully is sizing, or level of

effort. Although the draft lanquagerefers to sizes of effort (small tlurough extra large), no criteria

are Qiven for how these determinations are made.

IV. SCHEDULE FOR REMAINING DISCUSSIONS

The schedule of upcoming Meetings, including proposed subjects, is attached as

Exhibit C and is subject to change based on the progress made by the parties. Owest has agreed

to discuss scheduling of meetings for after the first of the year so that the parties rnav plan their

time and arrange for travel. Eschelon asks that the schedule take into account the numerous

additional CMP commitments that have been asked of CLECs since the first schedule was set.

Although the year 2001 schedule included 2-3 meetings per month for redesign, the parties said

at the time that.the meetings would be working sessions to address all issues and minimize any

thine required of CLECs outside of those meetings. Since then, the number of requests for time

outside of the redesign sessions has increased Qfreatlv. These requests including reviewing

documents and minutes, participating in off-line conference calls and subcommittee meetings,

and responding to status reports. CLECs have been requesting CMP improvements for some

time, but they should not have to choose now between feast or famine. After waiting some time

L

for change, CLECs cannot suddenly drop everything to attend tO the CIWP issues at the expense

of the other critical issues. If there are 21 business days in a month, and 6 of those days are spent

in CMP and CMP redesign meetings, at least 25% of the CLEC's business hours are spent on

redesigning Qwest's CMP process. Once additional time outside of those meetings is added. the

percentage gets closer to 50%. CLECs have businesses to nm. While CMP issues' are critical,
\
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other critical issues also need attention. EschelOn asks that these realistic business needs and

time constraints be considered in developing the calendar for 2002 .

VT. CONCLUSION

Qwest appreciates the time and effort the CLECs have devoted to participating in the

redesign of Qwest's CMP. Qwest is confident that the collaborative redesign process will result

in an effective CMP.that meets CLEC needs and is consistent with industry practices.

Dated this day ofnovember, 2001 _

Respectfully submitted,

s

Andrew D. Crain, No. 029659
Kris A. Ciccolo, No. 17948
Qwest Corporation
1801 California Street, Suite 4900
Denver, Colorado 80202 '
Telephone: (303) 672-5823
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CERTIFICATE OF SERVICE

l herebyeertify that an original and Ive copies of the above and foregoing Qwest Corporation's
Report on the Status of Change Management Process Redesign Was hand delivered this
day of November, 2001, to the following:

Mr. Bruce N. Smith
Colorado Public Utilities Commission
Executive Secretary
1580 Logan St., Office Level 2
Denver, CO 80203

and a copy has been hand delivered on the following:

**Josepli Molloy
Colorado Public Utilities
Commission
1580 Logan St.; OL~2
Denver, CO 80203

* *Mama Kennings-Fader
Assistant Attorney General
1525 Sherman St., 5th Floor
Denver, CO 80203

and a copy was served electronically to each person on the e-mail distribution list for this
docket. r
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Subject:
Importance:

-----Original Message~----
From: Woodcock, Elizabeth - DEN [SMTP:WoodE@PerkinsCoie.com]
Sent: Thursday, November 29, 2001 11:19 PM
To: 'Terry Banner', 'Liz Balvin'; 'Jeff Bisgard', 'Karen Clauson'; 'Andrew Crain', 'Tom Dixon', 'Megan

Dobemeck', 'Evans, Sandy', 'Filip, Dana', 'Gindlesberger, Larry'; 'Green, Wendy', 'Gunderson, Peder',
'Hines, Lei Lani', 'Hydock, Mike', 'Jennings-Fader, Mama'; 'Lee, Judy'; 'Littler, Bill', 'McDaniel, Paul',
'Leese Marcia'; 'Menezes, Mitch'; 'Ellen Neis', 'Osborne-Miller, Donna'; 'Powers, Lynne', 'Quintana,
Becky', 'Rossi, Matt'; 'Routh, Mark', 'Schultz, Judy', 'Stichter, Kathy', 'Thiessen, Jim', 'Thompson,
Jeffery', 'Travis, Susan', 'Priday, Tom', 'Van Meter, Sharon'; 'Wagner, Lori'; 'Wicks, Terry', Woodcock,
Elizabeth - DEN, 'Young, Shun (Sam)'; Ford, Laura - DEN, 'Smith, Richard'; 'Oxley, Jeffery', 'Nicol,
John', 'Jim Maher', 'Matt White'
REPLACEMENT revised draft CMP redesign status report
High

All

I inadvertently sent the wrong version of the revised report -- this one
includes a footnote indicating that we are attaching the redlined comments
submitted by Esc felon and WorldCom as an exhibit. I welcome your comments
regarding the progress made in this week's session. Please email me or call
me on my cell phone (720 Q71 9115) tomorrow -- before noon -- if you have
any questions or comments because we must finalize and file the status
report tomorrow. Thanks.

<<rvsd draft Nov 2001 CMP redesign status report.doc>>

Beth

Elizabeth A. Woodcock
Perkins Coie LLP
1899 Wynkoop Street, Suite 700
Denver, Colorado 80202-1043
Ph: (303) 291-2316
Fax: (303) 291-2400
woode@perkinscoie.com

.
.

a

rvsd draft Nov 2001

CMP redesi,..

EXHIBIT 4
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Cc:
Subject:

-----Original Message-<---
From: Clauson, Karen L.
Sent: Thursday, March 14, 2002 5:52 PM
To: Jim Maher; Banner, Terry; Balvin, Liz, Clauson, Karen; Crain, Andrew; Dixon, Tom; Doberneck,

Megan; Ferris, Robin; Jacobs,.Teresa; Jennings-Fader, Mane; Lee. Judy; Lees, Marcia; Littler, Bill;
Menezes, Mitch: Nobe, Christian; Osborne-Miller, Donna; Powers, Lynne; Prescott, Deborah;
Quintana, Becky;.Rossi, Matt; Routh, Mark; Schultz, Judy: Stichter, Kathy; Thompson, Jeffery; Travis,
Susan; Van Meter, Sharon; White, Matt; Wicks, Terry; Woodcock, Beth, Young, Shun (Sam); Zulevic,
Mike f
Powers, F. Lynne; Johnson, Bonnie J.; Richter, Kathleen L. .
RE: Colorado Draft CMP Status Report 8 Postponement-Arbitration Language 81 Regulatory CR

l will be in a meeting with Qwest for most of the day tomorrow, so.will be.
unable to provide comments by the suggested times listed below.

To at leastprovide comments at a high level, with respect to the Status
Report, Eschelon Telecom disagreeswith the Report. There are still significant
subjects to be addressed before Escheloncould a.gree tO a statement that "all
substantive aspects of" either systems or process CMP have been agreed upon.
'tis not yet the case. With respect to the process going forward, Qwest fails to
mention that Esc felon, which had no advance opportunity to review the materials
that other parties had reviewed in the 271 context, repeatedly indicated that it ,
had insufficient time to review the "critical" issues list or agree to it. The parties
had finally started a serious discussion of issues critical to Esc felon's business in
a fairly methodical manner when the flow of the meetings was disrupted to rush
into a review of possible impasse issues. To the extent "agreements" are
reached at all at this point, they are "high level" only. We all know from past
experience, and from these Redesign meetings in particular, however, that the .
-devil isin the details. If decisions on important but "detailed" issues are left until
later, when the incentive of possible 27tapproval is absent, it is unlikely that
satisfactory progress will be made in those areas. Although progress has been
made, the current CMP structure and documentation are inadequate. Eschelbn
has been involved with CMP since one of the. earliest CICMP meetings and has
devoted substantial resources to CMP and CMP Redesign. Eschelon believes
that sufficient time should be allowed to properly complete the process in which
Eschelon and other parties already have so much invested.

1

----Original Message---
From: Jim Maher [SMTp:ixmaher@qwest.com]
Sent: Wednesday, March 13, 2002 7:06 PM
To: Banner, Terry, Balvin, Liz; Clauson, Karen; Crain, Andrew; Dixon, Tom, Doberneck, Megan; Ferris,.

Robin; Filip, Dana: Green, Wendy; Gunderson, Peder; Heline,Mark; Haddock, Mike, Jacobs,
Teresa; Jennings-Fader, Mama; Kessler, Kim; Lee, Judy; Lees, MarCia, Lemon, Lynne; Littler,
Bill; McDaniel, Paul; Menezes, Mitch, Nicol, John; Nobs, Christian; Nolan, Laurel; Osborne-
Miller, Donna; Powers, Lynne, PresCott, Deborah, Priday, Tom;Quintana, Becky; Rossi, Matt;
Route, Mark, Schultz, Judy; Spence, Barbara; Stichter, Kathy, Thompson, Jeffery; Travis,
Susan; Van Meter, Sharon, White, Matt: Wicks, Terry;woodcock, Beth; Young, Shun (Sam),
Zulevic,. Mike

Subject: Colorado Draft CMP Status Report & Postponement-Arbitration Language gt Regulatory CR
importance: High l

Attached are three documents that are being-distributed for comments.
Comments on the Colorado Draft Report are due back to Beth Woodcock by
11:00AM Friday Mar 15th. Comments on the other two documents are due
back by close of business Friday Mar i 5th. Please contact me with any

EXHIBIT S

I



questions. Thanks, Jim

<< File: Draft Colo March CMP status report 03-13-02.doc >> << File: Qwest
Product-Process Change Fostponement Arbitration Language - 03-13-
02.doc >> << File: Regulatory CR Implementation Language 03-13-02.doc
> >
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-----Original Message-----
From: Tom Dixon [SMTP:Thomas.F.Dixon@wcom.com]
Sent: Monday, October 22, 2001 9:34 AM
To: 'Clauson, Karen L.'
Subject: FW: Eschelon Comments on status Report

FYI

Thomas F. Dixon
Attorney
707-17th Street, #3900
Denver, Colorado 80202
303-390-6206
303-390-6333 (fax)
thomas.f.dixon@wcom.com <mailto:thomas.f.dixon@ wcom.com>

---5-Original Message-----
From: Andrew Crain [mailto:acrain@Qwest.com]
Sent: Monday, October 22, 2001 8:16 AM
To: Thomas.F.Dixon@wcom.com
Subject: Re: Esc felon Comments on status Report

I was mixed up, I don't think they sent anything.

1
.»

i
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*esche10n'"

October 5, 2001

Greg Casey
Executive Vice President
Qwest Corporation
1801 canfomia Street, 5 let Floor
Denver, CO 80202

Audrey McKinney . .
Senior Vice President, Wholesale Markets
Qwest Corporation . , .
1801 California Street, Room 2350
Denver, CO 80202 r

Dana L. Filip
Senior Vice President
Wholesale Customer Service Operations
555 l 7tl'i Street, 22nd Floor
Denver, CO 80202

Dear In/lr. Casey, Ms. Mc:Kenney, and Ms. Filip :

Enclosed are a number of attachments. The Erst attachment is ESChelon's Continents on
the CMP Re-Design, which ESchelon has prepared.but is' not distributing to the other rneihbers of
the Re-Design Core learn.. I am providingthese Comments to you instead for two reasons:
(1) Mr. CaSey's commitment to Cliff Williams of EsChelon that three of our four outstanding
-issues .with Qwest would be resolved today, and (2) DanaFilip's and Audrey McKenney's
expression of substantial disappointment with ~Esche1on's level of participation in .the recent.
CMIP Re-Design Meeting .As of .this communication, only one of the issues discussed with'
Mr. Casey has been resolved by Qwest You heed to understand thatEschelon has strong
objections and legitimate criticisms of the CMP and CMP Re-Design and the PCAT process in
particular. After Eschelon changed its'level of participation in the most recent meeting, Qwest
obtained the result it sought. Eschelon has met its commitment to Qwest, Qwest has .not fully
met its commitment to Eschelon.

The second attachment lists the Eschelon change requests that are currently open or were
recently closed. It includes a summary of the change request, the underlying business.issue the
business impact to Eschelon. The change requests date back to at least December of 2000.
Qwest's failure to move forward on those requests has irnposed substantial costs on Eschelon, In
discussions with Dana and Audrey before the CMP Re-Design meeting, Eschelon understood
that Qwest asked Eschelon to change its level of participation in that meeting on the interim
process for PCAT changes and instead deal directly with Qwest regarding this issue. We
understand Qwest's request to apply to that issue and not Eschelon's other issues. Eschelon will

EXHIBIT 8
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Mr. Casey, Ms. McKen11ey, and Ms. Filip
October 5, 200 l
Page 2

continue to participate in the CMP, because of the importance of our change requests to our
business.

The final attachment is Eschelon's proposed resolution of our outstanding issues with
Qwest. These are not the same terms I offered to Audrey yesterday. Instead, they represent a
balancing Of Eschelon's willingness to change its level of participation in CMP Re-Design and
the cost to Eschelon in terms of delaying resolution of significant problems, and the gain to
Qwest in achieving the results it sought in making this request of Eschelon. '

As I indicated to Dana andAudrey, I believe that we have an overall good business
relationship. We need to maiNtain and develop that relationship by demonstrating flexibility and
compromise. Eschelon believes that it has demonstrated its willingness and ability to do so.
Qwest can demonstrate its willingness and ability to do so by negotiating and executing the
resolution of item two on Attachment 3 by OctOber 19th, as Mr. Casey committed to do. Doing
so by that date is critical, and we look forward toworking with you to accomplish that goals

Sincerely,
\

1

Richard A. Smith _
President and Chief Operating Officer
Eschelon Telecom, kc.
(612) 436-6626

AttachMents
\

r

{
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"Allegiance has experienced numerous instances when Qwest personnel have given false
information to our customers. There have been instances of disparaging remarks against
Allegiance and down right rudeness by Qwest Techs. When I have documented these
occurrences and given the dates, times, names, etc. to my service manager, it has taken
weeks to get any reply. The reply has not been sufficient to hold the offender
accountable. In several cases, Qwest has simply replied that it did not happen or it did not
happen as reported. The current process is not sufficient to handle these occurrences.

The most recent example happened today. PON 80624l-HDSLI - The FOC date to put in
the circuit for this client is 09/25/01. Qwest was at the customer premises on 09/24/01 at
5:10 p.m. to do some work. The Qwest tech who went out was extremely rude to the
customer. The Tech stated he has come several times, always after closing (5p.m.) and
was not happy that he did not have access to the MPOE. The tech, [name redacted ,
badge [number redacted] did not identify himself until the owner mentioned another
company. The owner asked the tech if he worked for End 2 End Communications .and the
tech got upset and simply left. Several times the Qwest techs have told the customers that
they would go down if they proceeded with converting to Allegiance.

Allegiance is requesting that an improved process be put in place that the CLECs can
report these occurrences of anti-competitive behavior when they happen. This process
should include a single point of contact , a thorough investigation with an appropriate
response to the CLECs in a timely manner. The process should also include the proper
training of Qwest personnel to prevent future occurrences."

-- Initial Description of Allegiance CR #PCCR09270l-3, copied by Eschelon from Qwest
CMP web site (with identifying information redacted).
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Co-Provider Industry Change Management Process Qwest Wholesale Program

From:
Sent:
To:
Cc:
Sub;ect:

»-Orrgmal Message--
Stchter, Kathleen L.
Sunday, September 30, 2001 2:38 PM
mrossl@qwest.com
Powers, F. Lynne; Clausen, Karen L
New CR Ensure employees do not comment on CLEC

[Enclosure]

Kathy Scichcer
ILEC Relations Manager
Eschelon Telecom Inc
Voice 512 436-6022
Email klsc1<:ht:er@eschelon.com

Jr

J
I
s

EXHIBIT 11

12/01/00 Q 2000, Qwest Corporation 1



•Process to ensure west employees do not comment on a CLEC.

Co-Provider Industry Change Management Process Qwest Wholesale Program

Co-Provider Change Request Form

Log # Status :
Submitted By: Kathy Stichter Date SubrMtted:
Co-Provider: Eschelon Telecom, Inc Internal Ref#
Submitter: Kathy Richter, ILEC Relations Manager, ldstichter@eschelon.com, 612-436-6122, 612-436-6022

Name Title, and .email/fax#/phone#

9/28/01

Proprietary for submission to Account Manager Only" Please check mark J as appropriate
X Yes EN()

Title of Chan&e~

Area of Change Request; Please check mark J as appropriate and H11 out the appropriate section below
Cl System E] Product X Process

Interfaces Impacted: Please check mark J  as appropriate
Cl CEMR El MA EDI CI MEDIACC
E] EXACT [1  M A GUI I] Product Database
C] I-IEET C] Directory Listings E] Other

O TELIS
II] Wholesale Billing Interfaces

Please describe

Description of Change:

Is new information requested in a specific screen or transaction"
U Yes C] No
If yes, name the screen or transaction:

P
»

j |
p
I

n

1

Products Impacted: Please check mark J as appropriate and also listspecificproducts within product group, if
applicable
CI Centrex
Cl Collocation
Cl EEL (UNE-C)
CI Enterprise Data Services
CI LIDB
CI LIS
O LNP

.Cl Private Line

E] Resale
U 587.
Cl Switched Services
Cl UDIT
Cl Unbundled Loop
CI UNE-P
C] Wireless
CI Other

Please describe Please describe

Known Dependencies:

Additional Information: (e.,q., attachments for business specifications and/or requirements documents)

Co-Provider Priority Level
EI High 0 Medium 0 L o w Desired 1ementadon Dafe: ASAP- High

12/01/00 © 2000, Qwest Corporation 1



•

Disparaging, inappropriate and inaccurate remarks by Qwest employees, including but not limited to, Eschelon has
Filed for banlaUptcy, are extremely destructive. Such remarks, at the least, create time and energy for Eschelon
employees to eliminate the doubts in our customers' and potential customers' minds. There is a high possibility for
Eschelon to lose business. Recently a customer, who was switching from Qwest to Eschelon, called Qwest to
remove their sewice.The Qwest employee asked our customer what company they were going with. When the
customer responded, the Qwest employee warned them about Eschelon saying that Eschelon has filed for
bankruptcy. Eschelon asks Qwest for a written process to prevent this situation Nom happening again. The process
should include:

What steps Qwest will take for training its' employees, to prevent this type of situation in the future.

How a CLEC reports a situation.
How quickly Qwest will respond to a situation.
How Qwest will communicate back to the CLEC on the action taken for a situation.

Co-Provider Industry Change Management Process Qwest Wholesale Program

Products Impacted: Please check mark J all that
U LIS/Interconnection E] Collocation

Cl EICT C] Physical
Cl Tandem Trans./TST C] Virtual
I] DTT/Dedicated Transport C] Adjacent
Cl Tandem Switching El ICDF Colly.

C] Local Switching Cl Other

EL Other

apply (if "Other" please describe further)
l l  UNE I] Anci l lary

E] Switching [ I  AIN
CI Transport (incl. EUDIT) I ]  DA ,
El Loop Cl Operation Services
Cl UNE - P E] INP/LNP

E] EEL (UNE-C) Cl Other

t:1oDF

C] Other

[I Resale

r

Description of Change:

Known Dependencies:

Additional Information: (e.1., attachments for business specifications and/or requirements documents)

Co-Provider Priority Level
Cl High [1 Medium [1 Low Desired Implementation Date:

r

.

Area Impacted: Please check mark. J as appropriate
Cl Pre-Ordering
O Ordering
Cl Billing
U Repair X Other

r
n

I

1

n

I

Please describe: . .. .
This Impacts Escb.e1on's ability to complete as a CLEC. It impacts our entire
business.

Description of Change:

l

Products Impacted: Please check mark J as appropriate and also list specific products within product group, ii
applicable ,
] Centrex
U Collocation
CI EEL (UNE-C)
Cl Enterprise Data Services
EL LIDB r

U Resale
C1 SS7
E] Switched Services
I ]  UDIT
0 Unbundled Loop

12/01/00 © 2000, Qwest Corporation 2



Co-Provider Industry Change Management Process Qwest Wholesale Program

CI LIS
0 LNP
C] Private Line

U UNE-P
[1 Wireless
O Other

Please describe Please describe

Known Dependencies:

Additional Information: (e.2., attachments for business specifications and/or requirements documents)

Co-Provider Priority Level
X High I] Medium EI Low Desired ImplementationDate:

Qwest Account Manager Notification
Account Manager: Noticed:

Owest CICMP Manager Clarification Request
If yes, clarification request sent:

[I] Yes U No
Clarification received:

Co-Provider Industry Team Clarification Request C] Yes 0 No
If yes, clarification request sent: Clarification received:

Status. Evaluation and Implementation Comments:

Candidate for 21 Release
If yes, Release Number:

C] Yes CINo

12/01/00 ©  2000, Qwest Corporation 3
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-----Original Message----- .
From: Matthew Rossi [SMTP:mrossi@qwest.com]
Sent: Wednesday, October 10, 2001 3:57 PM
To: Stichter, Kathleen L.
Subject: Re: FW: New CR Ensure employees do not comment on CLEC

Kathy,

We are clarifying this issue internally - that is why you haven't been given a log
number.
We do have your CR and I have forwarded it on to the appropriate individuals.
Someone will
be contacting you shortly concerning this issue.

Matt

-----Original Message-----
From: Stichter, Kathleen L.
Sent: Wednesday, October 10, 2001 3:38 PM
To: mrossi@qwest.com, jmschu4@qwest.com
Cc: Powers, F. Lynne, Clauson, Karen L.
Subject: FW: New CR Ensure employees do not comment on CLEC

Matt,
I have not received an assigned CR number for this. Did I miss something? Let
me Know where it is in the process.
Thanks

Kathy Stichter
ILEC Relations Manager
Eschelon Telecom Inc
Voice 612 436-6022
Email klstichter@eschelon.com

EXHIBIT 12
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-----Original Message~---
From: Powers, F. Lynne
Sent: Monday, June 18, 2001 5:10 PM
To: `McKenney, Audrey'
Subject: Qwest CICMP

Audrey,

Please see the attached e-mail that I sent to you on April 29, 2001
to discuss this issue further. '

I will call you

Lynne Powers
Vice President of Provisioning 8 Repair
Esc felon Telecom Inc..
flpowers@eschelon.com
(612) 436-6642
Fax: (612) 436-6742

m

----Original Message~---
From: Powers, F. Lynne
Sent: Sunday, April 29, 2001 9103 AM
To: 'McKenna, Audrey*
Cc: Clauson, Karen L.; Oxley, J. Jeffery, Smith, Richard A.
Subject: CICMP .

Audrey,

I am writing this e4maiI as a response to your discussions with Rick Smith /
regarding my participation in Qwest's CICMP meetings. Since you have not 1',.
attended a CICMP..meeting before, I tho.ught I would provide you with more '
information regarding the nature of Eschelon's participation in C.lCMP, the .
general purpose of these Meetings as presented to us by Qwest, an.d why I feeI
that it is important and necessary that If.continue:.taparticipate in these meetings.

Enclosed is a list of Change Requests (CRS) that Eschelon has submitted to
Qwest's Co-Provider Industry Change Management Process (CICMP). While it
may not be all inclusive, the enclosed list contains a good number of the.CRs
submitted by Eschelon. As you can see from .reviewing the list, the Change .
Requests deal with detailed, technical issues..Resolution of those issues often
involves a number of different organizations and systems within Qwest. The.
required changes, if made, generally cannot be made for Eschelon only. Even if
they could be, neither Qwest nor EsChelon would want the vast majority Of such
changes to remade on an Eschelon-only basis. As you have pointed out i.n the
past, taking things out of process can unnecessarily create inefficiencieS and.
introduce the potential for error on both sides. Both companies generally agree
that uniform systems and processes benefit everyone, because system
upgrades, training, processing of orders, and related issues will work more
smoothly if the processes are known and consistent. There are exceptions to
this general proposition, and we discuss those issues separately with Qwest. For

L

EXHIBIT 13



many types of system and process changes, however, once a system or process
is changed, that change will affect Qwest and other CLECS as well..In CICMP,
Co-Providers vote on whether requested changes should be made, so that
changes are consistent with industry needs and priorities.

For these types of reasons, our account team members and other individuals at
Qwest often direct us to CICMP as the best forum for raising an issue. None of
the changes listed in the enclosed document were requested for the first time in
CICMP. Esc felon has first discussed its issues with Qwest, including
discussions with the account team, IT, or billing group. When an issue is
identified as one that is appropriate for CICMP, Eschelon submits a CR tO
CICMP, as other CLECs do. SometimesEschelon's CRs are adopted, and other
times they are not. If CICMP is not able to address Eschelon's needs, Esc felon
can escalate an .issue. Eschelon would be at a competitive disadvantage if all of
its competitors were able to participate in ClCMP, request changes, and vote on
them, except Eschelon. Eschelon must be part of the industry discussion in
ClCMP to seek needed changes, to vote on changes proposed by others that
may not meet Esc felon's needs, and to keep abreast of changes being made
that will necessarily affect Eschelon and the industry.

If you wish to discuss this issue further, please feel free to call me. Thank you.

Lynne Powers
Vice President of Provisioning 8< Repair
Esc felon Telecom Inc.
flpowers@escrielon.com
(612) 436-6642
Fax: (612) 436-6742

EscheionCRs.doc

r
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FFLGM QWEST-L [T I (JAT I UN SUPPORT

. 'As a result of ongoing discussions' between Eschelon and Qwest in reecnt days, theparties have
addressed numerous proposals intended to better the parties' business relationship... In' Pi-ineiple, the
parties. have 'agreed .Roz (1) .develop aN implementation .plan by which to mutual ly .igmprovc the.
companies"busiuess relations and to develop a multi-state interconnection agreement, (2). arrange..
quarterly meetings between executives of each company to address unresolved and/or anticipated
business issues; end (3) .establish and .follow .escalation proceduijcs designed to facilitate and expedite
business-to-business c1ispute.solutiolns. ._ . _

Qwest.

Richard A. Smith .
President and Chief Operating Officer
-Escbelon Telecom, Inc.
730 Second Avenue South, Suite 1200
Minneapolis, Minnesota' 55402

ride tlla ligl71Z

VIA ELECTRONIC MAIL AND FACSIMILE

Dear Rick;

Re: Escalation procedurcsand busihcss solutions

nu

CONFIDENTIAL Af;REEMEN'r

Novcmbér I5, 2000

(WED) H. 15' 00 58/ST. 14:52/N0. 4361183483
A A
I - h

b '

Greg Casey .
Sxaculi've Vice President
Wholesale Markets

Qwest .
1801 California Street
Suite shoo
Denver. CO 80202
Telephone: 303-992-2787
Fecsimila: .303-992.~278S

0
l 2

1

IMPLEMENTATION PLAN

BY ~no later than December 31, 2000,the parties agrceto meet together' (via telephone live

conference or otherwise), . .
of the In-xplementation.Plan ("Play") will be co establish processes' and procedures to mutually- iMprove . _
the companies' business relations. and to develop d multi-state interconnection agreement. Both parties .
.agree to participate in good faith and dedicate the necessary tine and resources' to the developmcntof
the Implementation Plan, and to finalize an Implementation Plan by no later than' April 30; 2.001. Any
necessary escalation and arbicretioNof issues arising .during development of the Plan must also be

2n01.

mud as necessary thercaher, to develop an Implementation Plan. The purpose

99'
completed by April 30,

. During development of the Plan, and thereafter, if an agreed upon Plan is 'm place by April 30,
2001, Eschelon agrees to not oppose Qwest.ls efforts regarding .Section 271 approval or to ~Hlc

complaints before any regulatory body concerning issues arising out of the Parties' Interconnection
Agreements. Both bcforeand after April 30, 20013 Eschelon reserves the right, after notice to Qwest,
to participate iN regulatory cost. proceedings or dockets remading the establishment of . rates.
NotWithstanding any other provision of this agreement, if no Plan is agreed uponhy April 30, 2001,
the Parties will have all remedies available at law and equity ~inany forum. n
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Beginning in 2001 and continuing tbxough the end of 2005, the parties agree to attend-and
participate in quarterly executive meetings, the purpose of which will be to address, discuss and
attempt to resolve unresolved business issues and disputes, anticipated business issues, and issues
related to the Parties' interconnection Agreements, Implementation Plan, and otheragreements. The
meetings will be attended by executives from both companies at the vice-president and/or above level(

ESCAATION PROCEDURES

x
\

The parties wish to establish a business-to-business relationship and agree that they Will resolve
any and all business issues that may arise between them, including but not Limited co, their
Interconnection Agreements and Aunendrneuts, in accordance with the escalation procedures, set forth
herein. The parties agree, 'subject to any .subsequent written agreement between the parties, to: (l)
utilize the' following esOaiation -process and time frames to resolve such disputes, (2) commit the time,.
resources and good faith necessary to meaningful dispute resolution, (3) not proceed to a higher level
of dispute resolution until either a response is received or expiration of the time frame for the prior
level of dispute resolution, (4). graNt to one another, at the request of the other party, reasonable
e><ter\sions.of ti.me at Levels l and 2 of the dispute resolution process to facilitate a business resolution;
and (S) complete Levels 1, 2 and 3 of dispute resolution before seeking resolution through arbitration
or the courts, -

Level Participants Time Frame for distzussiow
l

J
I LEVELs

\

LEVEL 2 Senior Vice Presidents .
(Greg Casey/Rick Smith, Sr successors)

Vice Presidents _ 10 business pairs .
(Judy. Tiinkhann/Dave Kuncie, Lynne Powers, Bill Markers, of successors)

10 business days .

LEVEL 3 CEOs . .
(Joe Nacchio/Rick Smith, of' successorS)

L0 business days
l

J
.LEVEL 4 . Atbuncion

Agreements and/or other agreements (to be expedited and completed within 90 days, upon request of
one of the Parties)

according- to the provisions of the P8rtics' Interconnection

LEVEL 5 CEOs
(Joe Naccbio/Rick Smith, or successors)

10 business days

l

. LEVEL 6 ' . If a dispute is not resolved in Levels l through 5, either party- may
initiate litigation in federal or state com, with.a.ll'questions of fact and law to be Submitted for

determination to the judge, not a- jury. The parties agree that the exclusive venues for civil court
actions iriitiated by Eschelon are- the United States District. COurt? for the .District of Minnesota or a
court of the State of MiNnesota and the exclusive venues for civil court actions initiated by Qwest are
the United States DiStrictCourt for theDistricts of Minnesota or Colorado or the courts of the State of

.Minnesota or ColoradO. When a'court issues a final order, no longer subject to appeal, the prevailing
party shall be awarded reasonable attorneys' fees and expenses. In the event drat either party files an
action in court, the parties waive: (a) primary jurisdiction in any state utility or service commission;
and Cb) any tariff limitations on damages or other limitation on actual dainnages, to the extent that such
dumaaes are reagnnnhlv f̀ -»=»»-,Na »~--4 -' ' ' `

3.

D
L
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If the poMes agree refth the terms set forth above, they will each execute 4 copy of this letter in
Loc signature spaces provided on the last page. Upon s1g;r1aru1e of both parties, Lhe parties will be
bound by the terms set forth herein. This leucr ¢.8eement may be executed 111 counterpms and by
facsimile

Very My yours,

( \

Greg Casey
Executive Vice President
Wholesale Markets

l

1
r
a

I
_

}

r
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TERMS OF LETTER AGREEMENT ACCEPTED BY

QWEST CORPORATION

[mama]

\

[titler

6 '
ESCHELON TELPCQM, INC

I l -  {§-  0  0
[dale] ADf*'""@<J as to Ia form

9900 .4v

[Hamel
i
I

I

.1

*n

ltitlel

late]



TERMS OF LETTER AGREEMENT ACCEPTED BY:

\

QWEST CORPORATION

[Mme]
.

[title]

[date]

ESCHELON TELECOM, INC.

¥ § "i.;
'h

4
.  *

i 9)4
1

[name]
' f r14

l~
r

1

- C`J",(*",
[title] J

\  \ / k / c c  1
[date] .

I

l

7 / \
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Oxley, J. Jeffery

From:
Sent:
To:
Subject:

Laurie Komeffel [lkornef@uswest.com]
Tuesday, April 03, 2001 10:51 AM
Oxley, J. Jeffery
Re: Request relating to Change Management/CONFIDENTIAL

Thanks for your inquiry. Qwest is comfortable with Eschelon's participation in
the question/answer proposal, however, we would not be in favor of Eschelon
serving as a "test" CLEC, to the extent that that sort of arrangement is
proposed. If you'd like to discuss further, please feel free to call me at
(303) 672-1780 or Jim at (303) 672-2877.

"Oxley, J. Jeffery" <jjoxley@eschelon.com> on 04/03/2001 07:12:18 AM

To:
cc:

"'Korneffel, Laurie"' <!Kornef@uswest.com>
"Jim Gallegos (E-mail)" <JHGalIe@uswest.com>, "Powers, F. Lynne"

<f!powers@eschelon_com>

Subject; Request relating to Change Management/CONFIDENTIAL

Laurie,

Eschelon has received several requests from KPMG representatives to respond
to questions concerning Qwest's change management process. Lynne Powers
participates in the periodic meetings in Denver. The first request we
didn't respond to. Now a second request hasbeen made and we need to
respond. While i don't believe thatresponding to KPMG's questions is-
prohibited by our agreements, I do have some concern because we can't know
What KPMG Will ask or how KPMG will use our answers. Before l advise Lynne
on whether to go ahead, I want to get your reaction. We will certainly
respect your concerns, but as you might anticipate, saying "No" may well
raise eyebrows.

Please let me know your thoughts. I do need to respond in the next day or
so.

Thanks, Jeff

Jeff Oxley
Vice President, General Counsel
Eschelon Telecom, Inc.
(612) 436-6692 (voice)
(612) 436-6792 (FAX)

NOTICE - CONFIDENTIAL INFORMATION
The information in this communication is privileged and strictly
confidential. It is intended solely for the use of the individual or entity
named above. If the reader of this message is not the intended recipient,
or the employee or agent responsible to deliver it to the intended
recipient, any dissemination;distribution, copying or other use of the
information contained in this communication is strictly prohibited If you
have received this communication in error, please first notify the sender
immediately and then delete this communication from all data storage devices
and destroy all hard copies.

1 EXHIBIT la
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-----Original Message--~
From: Smith, Richard A.
Sent: Saturday, January 12, 2002 9:18 AM
To: 'gordon.martin@qwest.com'
Subject: Change ManagemenUProcess Redesign Meetings

Mr. Martin/Gordon;

On our conference call yesterday - we discussed the Change
Management/Process Redesign Meetings and Eschelons participation at these
sessions.over the last year - these have been a constant irritant to our
relationship with Qwest - and the two(2) sides of the story that i received were
that Esc.heron has "causing havoc" at these sessions - and from my people i
heard that we were justdiscussing business issues. i could not sort this out - so I
attended four(4) days of these sessions so far - and plan on attending more.
Gordon - by attending, I realized .what REALLY what was going on wash true
discussion/debate/compromise process» where the CLEC'S and Qwest discuss
business processes - and .there are some differences remaining that are defined
as the parties coming to impasse.

l WOULD STRONGLY ENCOURAGE YOU TO ADDEND A DAY OF THESE
SESSIONS - would suggest the next Change Management Process for .
Product/Process in Denver at 1801 California (your building) on January 16"',
2002. If you do that, .lwilf attend in person as well with Karen Clausen. Believe
that is the only way that you can determine what goes On as both sides have .
different views astOwhat happens at these sessions T so you make your own;
deterredination. This represents a relatively small investment in time on your part 1
and you will have a chance to meet with your significant customers, i.e; .  '
Allegiance, AT@T, .MCI World com, Esc felon, Integrated, McCleod (sometimes). l
was going to attend via Conference Call this time with Karen Clausen - but if you
attend in person - l will do the same. .

My motivation here is to get you up to speed on the process and people and
intentions - to see how it works so that we can be more aligned at our future
discussions. If not et this session for a full day - then four(4) hours; Or at the next
session.

.

Believe that this would be time well spent.

Rick Smith

EXHIBIT 16

\
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JUL.~01'07(MON) 15115 ADVANTAGE PERFORMANCE TEL2932-447-1334 P. 002

advantage Performance Corp.
7447 Egan.Drive
Savage MN, 55378

(Corp)
Invoice No:

Date Issued:
AQQMCT

40183 o
l0/29/01
.TQ

Page; 1

Michelle Speranza
Eschelon Telecom, Inc.
730 Second Ave South
Suite 1200
Minneapolis MZJQ 554-02

P a s s e n g e r

Type
F r o m

Aioli msp/D3n/msp/ .. 183.56
1D/29/G1 20:44 10/29/01 21:43 565
11/01/01 17:10 11/G1/01 20:QE 548

Ticket/Ccnf No
T o

Depart Date .
Airline/vendor Itinerary

Depart
Total yFare

Arrive Flight

Clauaon/Karen.L 10/29/01
Dam* A i r 1 5 0 3 3 9 0 3 8 6 .northwest
MSP Minneapolis DEN Denver
DEN Denver M59 Mim.1eap<nlis

Invoice Total; 133. SO

Payments Applied To~This Invoice

P3/mI: P O I  I N V # . 4 0 l 8 3 0 1 0 / 2 9 / 0 1 1a3.5o-

Total Payments; 183 . 50-

B a l a n c e  D u e O . GO

»

j*I
I'

I
* A

I
4

4\

u

/

EXHIBIT 17
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T Y P E N S C K
P L F I N
P F I Y H T  H E T H G O  ' _
P H O N E #

ORIGIN :
UPOFlTE 1

383 293 3":6
l B / 3 9 / 8 1 GROUP
1 8 / 3 6 / 8 1 STHTUS: G

IRTH# :  24526322

Li:

D H T E E M P R E S V # DESCRIPTION CHHRGES CREDITS BHLHNCE

1 .
2 .
3 ,
4 .
5 .

1 8 / 2 9
1 0 / 2 9
1 3 / 2 9
1 8 / 3 8
1 0 / 3 8

1817. 1
1817, 1
1817. 1

82471817

$l79.~@
$ 6 . 6 2

3 1 7 . 4 5
5 1 9 . 2 2

G ls@72
G) 16072
G 16072
G 16872

SO 16672

Roor'l TR
ROTH THX
LOCHL TX
RH SERV
CCFIRD~BK $222 . 29

s . @ @

a
1
1»

I
:*
t

. P

J
I

I

j

Hz. IC .

r

.I



18



FINAL MEETING MINUTES

CLEC .- Qwest Change Management Process Re-design
Tuesday, October 30 through Thursday, November 1, 2001 Working Session

1801 California Street, 23' Floor, Executive Conference Room, Denver, CO
Conference Bridge: 1-877-847-0304, passcode 7101617# '

NOTE: These are Final meeting minutes Qwest developed following the three day
working session, and which incorporate CLEC comments following distribution to the
Redesign Core Team Members on ll-l2-ol. Comments to the minutes were received
from ATT on 11-23-01. An e-mail from ATT dated ll-23-Ol isincluded as Attachment
#lb.

INTRODUCTION
The Core Team (Team) and other participants met October 30 through November l to
continue with the Re-design effort of the Change Management. Process. Following- is the
write up of the discussions, action items, and decisions in the working session. The
attachments to these meeting minutes are as follow:

#l
#2
#3
#4
#5
#6
#7
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#8

#9
#10
# l l
#12
#13
#14
#15
#16
#17
#18

ATTACHMENTS
October 30 through November l, 2001 Attendance Record . .
October 30 through November 1 CMP Redesign Meeting Notice and Agenda
October 31, 2001 Revised Agenda
November 1, 2001 Revised Agenda ..
CMIP Re-design Issues and Action Items Log ..-. Revised 11/01/01
Schedule of CAP Re~design Working Sessions -. Revised 11/01/01
Qwest Proposed Changes to Existing OSS Interfaces Language - Revised
11/01/01 V
Qwest Proposed CLEC - Qwest OSS Interface CR Initiation Process -. Revised
11/01/01
Qwest Proposed Introduction of an OSS Interface Process - 11-01-01
CMP Core Team Expectations 11-09-01
Core Team Member List 8/3/01
CMP Re-design General Attendance Record 10/17/01
Qwest Proposed CR Prioritization Language - 11-01-01
Qwest Proposed Retirement of an Existing Interfaces Process -11-01-01
Additional Testing Process Presentation - 10-24-01 (icon)
Additional Testing Process Notification -10-24-01 (icons
Gindlesberger e-mail regarding CPAP 11-01-.01
ATT E-mai1 dated Nov 23, 2001
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MEETING MINUTES

The meeting began with introductions of the meeting attendees. Judy Lee then reviewed
the three-day agenda. Lynn Powers of Eschelon requested discussion about three areas,
What is included in a point release versusga major release, how OSS Interfaces for
industry guidelines are handled, and within the prioritization process how are exception
CR's handled. These items were in the planned agenda but the team agreed to allow time
for discussion to address Eschelon's concerns. Donna Osborne-Miller ofAT&T
requested the discussion about Introduction for a New OSS InterfaCe be coordinated
around the schedule fAT&T's EDI Analyst, Bill MisCue. Karen Clayson of Eschelon
stated she'd like to ensure the team addresses point releases being covered in the OSS
Interface language, USOC combinations and appointment scheduler, and definitions of
types of changes. Karen Clauson also asked when the CLECs would get the defined
processes of how changes are managed. Judy Lee stated that OSS Interface items will be
discussed in this session, and how the changes are implemented for application-to-
application and GUI interfaces. -

Judy Schultz of Qwest stated that the CLECs had identified four items that were CLEC
affecting for Qwest initiated CR's, and that the sub-team needed tOreaddress and expand
the four items. Judy wanted the team to revisit this subject because CLEC affecting as
defined by the subteam was too narrow, Lynne Powers of Eschelon agreed that there
were areas where the CLEC affecting definition should be expanded.

Karen Clauson of Eschelon asked what the process was for a CR that is a Qwest initiated
change and NOT a regulatory change or a system change. Clausen asked if the PCA,T..&
Tech Pub updates or changes were for regulatory changes only(interim process.). Judy .
Schultz of Qwest stated that the interim process for Qwest initiated CRs was Meant fer all
Qwest product/process changes that altered CLEC operating procedures. Lynn POwers of
Eschelon was under the impression and asked the group. if their understanding was that
the interim process was for PCAT .84 Tech Pub regulatory changes, and not all Qwest
initiated processes. [AT&T Comment: The introductory language to the Qwest .
initiated Product/proceSs change document states that it is for ehanges that result
from the 2.71 process or OSS testing. Therefore, a further discussion of this'process
and how it will be used is necessary and appropriate] Judy Schultz of Qwest
responded that the intent was to identify and issue CRs for the 4 items identified as CLEC
affecting. Sharon Van Meter of AT8cT stated the team needed to have the discussion
about expanding the CLEC affecting definition in this meeting. Judy Schultz of Qwest
referred the CLECs to the CLEC notification spreadsheet which includes CLEC affecting
changes that are on the list of four items. (AT&T reviewed the spreadsheet, but
because it has one line (with very little information) for each change, it was really of
no use to AT&T in determining the kinds of changes that were involved and how
bev might impact CLECs. At the November 13 redesign meeting, AT&T requested

that Qwest provide more detailed information about the review it conducted on this
list of changes and that Qwest provide the list of further items it derived from this
review. Judy Schultz agreed that Qwest would provide. With this information it
should be possible to have a meaningful discussion of this topic. In the meantime.
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AT&T expects that Qwest will not rely exclusively on the 4 CLEC-impacting
changes that were preliminarily identified by a subgroup of the Redesign Core
Team several weeks ago. Qwest should be bringing any changes that may impact
CLEC's through the CRsubmission. review and approval process. At the 11/15/01
CMP Systems meeting, Judy Schultz confirmed that this would be Qwest's
approach.l Terry Wicks of Allegiance Telecom voiced a concern that process
timeframes are set without an announcement of when processes will be implemented for
Qwest initiated CRs that are CLEC affecting without the CLECs having the ability to
comment. Wicks referred to the optional testing process that had been reviewed at the
CMP Monthly Meeting, and that was on the agenda for review at the Redesign. Clauson
stated that the Qwest date for optional testing of November in'" should be suspended.
J'udySchultz of Qwest stated that she was aware of these concerns and that the Qwest
SMEs were lined up for Qct 31st to discuss the issue based on the CLECs requesting that
date at the CMP Monthly Meeting.

Indy Lee then began a review of "Qwest's Proposed Changes to Existing OSS Interfaces
Language" See Attachment 6)..The team began with a clarification on determining the
number of major endpoint releases Qwest would do in a calendar year, and asked for a
definition of a major release versus a point release. Jeff Thompson of Qwest stated that a
major releasers CLEC code impacting, i.e., the change on the Qwest side would .
necessitate changes the CLEC side, such as EDI mapping. Thompson Mother explained
that a major release is one that Qwest would disclose to CLECs and provide them the
opportunity to work within the 73-day notification timeline. Thompson stated a major '
release is one in which Qwest and the CLECs work to ensure our combined systems. work
together. Neff Thompson of Qwest continued by stating that a point release is a Qwest
release that has no impact to CLEC code on the interface(excludingpreviously discloSed
changes) and could include a fix for bugs introduced in the major release. Thompson'
Nether explained that a point release could be changing something in the GUI only, or
implementing a code change Qwest had included M the release but that had not been
activated in the major release. Neff Thompson stated the proposed timeline for
notification of GUT changes was 21. days, and that for EDI changes QWest agreed that the
73-day notification timeframe would be used. Lynne Powers of Eschelon stated that a
major release should be expanded to include CLECs that use GUI only. Powers proposed
internal Qwest initiated changes go into the prioritization process of releases even if it did
not impact CLECcode. Powers stated a major GUI change needs to have the 73-day '
schedule and prioritization. Jeff Thompson stated that Qwest has looked .at these
timelines, but that this timeline for GUT would have a major impact to our business. Judy
Lee clarified that Qwest neededto look into this situation for what the future process
would be, until then the escalation process is in place for working exceptions.

Mitch Menezes of AT&T asked about HVLA 10.0 prioritizatioN Mitch asked about
regulatory CRs and how they related to the CPAP. He also voiced concern about being
able to get the Redesign meeting minutes quicker. Judy Schultz of Qwest introduced
Jerri Brooks of Qwest and stated Brooks would assist Maher in developing the minutes.
The team agreed that the timelines for getting the draft Redesign meeting minutes out and
Core Team Member and Participant to provide feedback/comments would be 5 business
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days for a one-day session, and 7 business days for a three-day session. Qwest will post
final meeting minutes within 2 business days .of incorporating all final feedback and
comments. -

Sharon Van Meter of AT&T asked that the team agree to address the future schedule for
Redesign in 2002. Judy Lee stated that discussion was alarmed for later in thesession.

Indy Lee stated the need to close on the language for major release and point release.
Jeff Thompson of Qwest stated that a major release impacts CLEC code, Sharon Van
Meter ofAT&T suggested the team add "CLEC affecting" such as "operating
procedures" to the language. Terry Wicks of Allegiance Telecom made a clarifying point
that Judy Schultz of Qwest had stated earlier that Qwest was recommending the CLECs
readdress the defmition OfCLEC affecting items to the list of 4 currently in place. Once
that list expands then the notification would increase to include the additional
information. Judy Schultz of Qwest proposed that, GUI requirements that do not require
code changes would be completed within the 21-day notification timeframe. If the
change did require an impact to the code, then there would be other notification timelines,
such as the 73-day notification schedule.

Karen Clauson of Eschelon stated that Qwest needed to ensure this language, once
defined, is included in the process of how to implement the notification scheduling and
prioritization. Judy Lee clarified that during the last sessions an action item was taken to
define point release in the documentation and the number of major and point releases that
will be made in a calendar year.[AT&T Comment: This should be issue/action item
no. 133; It would be helpful Lf the minutes could state that an item is being-added to,
or is already on, the issues/action items list and the number on the list. This wiiif.
make clearer which discussion generated an action item.l 1

\

Jeff Thompson of Qwest Stated CLEC~affecting non-code changes could be treated as a
Qwest initiated CR. He further clarified that the CLEC affecting definition needs to
include significant changes and changes that may not change CLEC procedures, and to
quantify substantive changes, for example, changing the color of a screen because
someone may feel the screen .will be more readable with a different color.

Tom Dixon of WorldCom stated OBP language limits the number of major releases to
four for all interfaces, and we might want to consider the same four limitations unless the
CLECS agree to additional major releases through the CMP. Indy Lee stated the OBF
language is specific to preorder and order only, and there is a separate committee in OBF
for billing. Larry Gindlesberger of Covad Communications stated he believed the OBF
language was four changes per interface. Mitch Menezes/Donna Osborne-Miller of
AT&.T took an action item to follow up on what the OBF states, what the OBF intent is,
and what the CLECs feel is an appropriate number of major releases. They willproWde a
response back by the next CMP Redesign meeting. [AT&T Comment: AT&T has
responded that with MA interfaces no more than 4 changes per year that affect
CLEC code is okay. With other interfaces, we asked that the language state that no

r
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more that 2 changes per year that affect CLEC code be the standard. Qwest is to
provide CLECs with 21 response to this request.]

Mitch reneges of AT8cT asked what is Qwest's goal for major releases in a year. left
Thompson of Qwest stated that IT typically tries to stick to two releases a year for billing,
and usually only one or two other major releases a year for systems other than l A. The
team determined that the language needed to include the rules for the other interfaces as
well. Tom Dixon of.WorldCorn stated the need to clarify language addressing regulatory
mandated and industry guidelines. If no release is scheduled to coincide with the
mandate, then an additional (special) release may be necessary. Tom Dixon of .
WorldCom asked if an industry body could mandate. Judy Lee stated that an industry
guideline is not mandated but strongly recommended, such as LSOG 5 and LSOG 6 to be
implemented industry-wide within a calendar year of OBP issuing final guidelines on a
specific LSOG version. TOrn Dixonstated that industry related changes are not
prioritized today. He suggested that CMP re-design might want to review it in the future.
He also stated that CLECs could initiate industry reconimendedchanges as well as
Qwest. [AT&T Comment: Our recollection is that Qwest has stated in meetings
that both CLECs and Qwest may submit CRs for regulatory and industry change
CRS. This needs to be Clearly identified in the Master Redline document]

The final decision was Made to add language to the document that "Qwest standard
operating practice is to implement 3 major releases and 3 point releases (for LMA only)
within a calendar year. Unless a change is mandated as a regulatory change Qwest will
implement no more than four (4) release per OSS Interface requiring coding changes to
the CLEC interfaces within a calendar year. The major release changes should occurho
less than three (3) months apart." lAT&T Comment: Qwest is to determine whether it
will agree to 2 releases on interfaces other than the IMA-l 4

Within the Application-to-Application section, Mitch Menezes asked what Qwest does
with documentation for releases that are currently in effect. For production support,
Qwest updates the documentation with the addendum to the disclosure document..
The Requirements Review Application-to-Application was changed to "This section
describes the timelines that Qwest, and any CLEC choosing to implement On the Qwest
Release Production Date (date the Qwest release is available for use by CLECs), will
adhere to in changing existing interfaces. For any CLEC not choosing to implement on
the Qwest Release Production Date, Qwest and the CLEC will negotiate a mutually
agreed tO CLEC implementation timeline, including testing."

I

Jeff Thompson of Qwest stated that at day 73 CLECs would receive draft technical
specifications. He further explained that the technical specifications are the documents
that provide information the CLECs need to code the interface. The final decision on the
language update was "Qwest will provide draft technical specifications at least seventy-
three (73) calendar days prior to implementing the release unless the exception process
has been invoked. Technical specifications are documents that provide information the
CLECs need to code the interface. CLECs have eighteen (lb) calendar days from the
initial publication of draft technical specifications to provide written comments/questions

I
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on the documentation." Tom Dixon stated that following the timeline chart there are no
compensation days allowed for timelines on weekend and holidays. The overall process
would take no more than 73 calendar days.

Mitch Menezes of AT8cT asked if CLECs could provide additional comments after the
comment period. Jeff Thompson of Qwest stated IT will continue to take comments,
corrections and do the same work as they do today to ensure the systems work well. Jeff
stated that in his experience few CLECs are able to go to production at the same time
Qwest does. Jeff"Thompson of Qwest stated this is .part of the migration process, Bill
MisCue of AT8LT confirmed that this is happening now.

Judy Lee moved the team into the Walk Through of Draft Interface Technical .
Specifications. Bill McCuestated that the walk through would be closer to the 58 h day.
Jeff Thompson of Qwest stated that the walkthrough can take about 10 days and by the
58"' day the walkthrough would be completed. Mitch reneges of AT&T asked how the
walkthroughs are conducted. Jeff Thompson of Qwest stated the walkthroughs are .
conducted in lookup meetings, usually all day sessions but that depends on how large the
release is. Bill McCue of AT&T stated that those.who would be in the walkthroughs
would need to go through the summary of changes list to be prepared and expedite the
walkthrough. `

There were significant changes to the "Walk Through of Draft Interface Technical
Specifications" section. The agreed to language is "Qwest will sponsor a walk through,
including the appropriate internal subject matter experts (SMEs), beginning 68 calendar
days prior to implementation and ending no later than 58 calendar days prior to : .
implementation. A walk through will afford CLEC SMEs the opportunity .to ask f
questions and discuss specific requirements with Qwest's technical team CLECs ares
encouraged to invite their technical experts, systems architects, and designers, to attend
the walk through.

Walk through Notification CoNtent
This notification will contain: ' '

Purpose
Logistical information (inclining conference line) .

Reference to draft technical specifications, or web. site
.Additional 'pertinent material

•

•

Conduct the Walk-through
Qwest will lead the review of technical specifications. Qwest technical experts will
answer the CLEC SMEs' questions. Qwest will capture action items such as requests for
further clarification. Qwest will follow-up on all action items and notify CLECs of
responses 45 calendar days prior to implementation."

CLEC Comments on Draft Interface Technical Specifications Section was reviewed and
updated to read "If the CLEC identifies issues or requires clarification, the CLEC must
send written comments to the Systems CMP Manager no later than 55 calendar days prior
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to implementation." Indy Schultz of Qwest stated that Qwest would respond to the
comments no later than 885 calendar days prior to implementation. Jeff Thompson of
Qwest stated the way this process works is when an implementation time is determined
by the CLEC, Qwest and the CLEC sit down and develop a mutually agreed to schedule.
it Was determined that Qwest will coirunit to this timeline schedule, even though each
CLEC schedule will likely to vary based on individual needs. Jeff Thompson of Qwest
stated IT would follow the 73-day timeline assuming that the CLEC will go into
production on the same day as Qwest. Thompson stated each CLEC would negotiate
their schedule with Qwest IT. Jeff also stated Qwest would meet the schedule but Qwest
needs the CLEC comments according to the 73-day schedule to be considered for the
Final Requirements.

Section V and VI were updated to reflect the following changes.
"Qwest Response to Comments
Qwest will review and respond with written answers to all CLEC issues, .
comments/concerns no later than forty-ive (45) calendar days prior to implementation.
The answers will be shared with all CLECs, unless the CLECs question(s) are marked
proprietary. Any changes that may occur as a result of the responses will be distributed
to all CLECs in the same notification letter. The notification will include the description
of any change(s) made as a result of CLEC comments The change(s) will be reflected in
the final technical specifications. '

Final Interface Technical Specifications
The notification letter resulting from the CLEC comments from the Initial Release
Notification Will constitute the Final Technical Specifications." , 3: .

Mitch Menezes of AT8cT stated that CLECs needed to adhere to the timeline for Q'
providing comments even if the CLECs are not going to implement at the same time as
Qwest. Jeff Thompson of Qwest stated that comments received after the comment cycle
could be incorporated if necessary. Mitch Menezes of AT&Tasked about adding a
placeholder to ensure that the connections made to between the. CR Process and this
Process. [AT&T Comment: this should be reflected in the issues/action items log;
The point is to insure that we are .clear in the Master Redline about what the process
flow is from beginning to end. Anv process that is preceded by a CR needs to be
clear. Arv process that is not preceded by a CR needs to be clear.] .Menezes also
asked if EDI Implementation guidelines are covered under the Change Management
Process. Jeff Thornpsontook this as an action item.

Thompson stated that a release is installed during a.weekend, therefore the earliest date
for CLEC implementation will be on the following weekend. Tom Dixon suggested that a
footnote is needed to explain this timeline. Jeff Thompson will provide language.

Language was added to the Joint Testing Period that stated "Qwest will provide a 30 day
test window for any CLEC who desires to jointly test with Qwest prior to the release
production date."

7
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Judy Lee began the review of the Requirements Review - Graphical User Interface (GUI)
section. Tom Dixon of WorldCom asked if a redlined version of technical documentation
was provided to CLECs. Jeff Thompson answered that redlining the technical
specifications will not be beneficial for the CLEC technical SMEs, therefore, Qwest will
only provide a clean version of the technical specifications. [AT&T Comment: Jeff did
state that when the Final Notification Letter comes out, Qwest will identify in one of
the documents provided what changed from the draft interface technical
specifications]

Draft GUI Release Notice was updated and new language added. "Prior to
implementation of a change to an existing interface; Qwest will notify CLECs of the draft
release notes and the planned implementation date. Notification will occur at least
twenty-eight (28) calendar days prior to implementing the release unless an exception
process has been invoked ithis notification Will include draft user guide information if
necessary. CLECs must provide comments/questions on the documentation no later than
25 calendar days prior to implementation. Final notice for the release will be published at
.least twenty-one (21) calendar days prior to production release date." [AT&T
Comment: we discussed that Qwest would provide the notification by the morning
of the 28th calendar day so that CLECs have that first full day to review. This
should be reflected in the language]

Mitch Menezes of AT&T asked if Qwest was required to submit a CR for Qwest initiated
GUI changes. Jeff Thompson of Qwest answered that starting with U5/IA release 10.0,
Qwest will submit a CR for each Qwest initiated GUI change. It was identified that there
are four (4) types of Changes, Qwest initiated, CLEC initiated, Regulatory and Industry
Changes. It was further determined that CLECs can initiate CRs for regulatory and 4 .
industry guideline changes. The redline document was updated as follows. "The 1'
notification will contain: Written summary of change(s), Target time frame for
implementation, and any cross reference to draft documentation such as the user guide or
revised user guide pages."

Qwest committed to a 28 calendar day timeline for the draft summary of changes, user
guides and information on training. Mitch Menezes of AT&T asked when a CR is -
closed. Schultz explained that a CR is not closed until the CLECs agree to close it at the
CMP meeting. [AT&T CoMment: the process/timing for closing a CR should be
discussed and documented in the Master Redline document.lThe following update
was made to the Content of Final Interface Release Notice section. The GUT timeframe
changed from lS to 21 days and the language of "emergency changes" was changed to
"production support type changes." The team then finalized the draft language for
"Qwest Proposed Changes to Existing OSS Interface Language, Revised l0-l6-0l".
Judy Schultz-Qwest asked the team if Qwest could plan to implement the process based
on the language agreed to. There was no disagreement.

The team then began to review "Qwest ProposedCLEC-Qwest OSS Interface Change
Request Initiation Process" (See Attachment 7). Judy Schultz of Qwest stated that
language proposed at the last session for product and process had been incorporated into
this documentbased on agreement from the team. Judy reviewed the high level changes
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in the proposed document. Schultz pointed out the differences between the two processes
since OSS interfaces included release schedules and prioritization. Liz Balvin of
WorldCom asked how the level of effort was defined for implementation of the CR (i.e.,
Small, Medium, Large, XtraLarge.) She stated that it wasimponant for CLECs to
understand what these sizes mean and how they are defined. Jeff Thompson of Qwest
stated that he could not state the definitions in terms of hours or months, however he
could define the sizing as foliowsz Small affects a single subsystem in a single system,
Medium affects multiple sub systems, Large affects multiple systems. Language was
added to reflect the language for small, medium, large and extra large projects. Jeff
committed to go back and put definitions around these sizing clarifications in the Terms
section of the CMP framework. lAT&T Comment: this still needs TObe discussed] .
Donna Osborne-Miller of AT&T asked for more detail than the brief descriptions
Thompson provided to the team. iAT&T Comment: don't believe this has been done.
Should be part of the broader discussion on the categories of size.lThompson
explained that initial LOE assessment is based off of a brief single or two sentence
business description that is provided on a Qwest internal form called a User Request(UR)
lAT&T Comment: CLECs and Qwest should discuss the UR process and how it
feeds into the CMP. This should'be documented in the Master Redline documents .

Liz Balvin of WorldCom stated that the process Qwest uses to prioritize is not clear.
Tom Dixon of WorldCom asked when an initial candidate list gets created. Balvin
responded that the initial list comes from the prioritized CRs. Thompson reviewed the .
prioritization process and explained how CRs are packaged. Dixon-clarified his .
understanding stating there is a "rolling" candidate listbased on prioritization and a CR
either rolls off of or stays on the list. Dixon suggested that we change language to show
that Qwest develops a final release candidate list. Thompson stated that the timeframe
from the voting to the business and system requirements is about 6 weeks. Dixonaslfied

, what the definition of a late adder or new CR is. Thompson updated the document to
reflect - "Using the initial release candidate list, Qwest will begin business and system =
requirements. During the business and systems requirement efforts, CRs may be
modified or new CRs may be generated (by CLECs or Qwest), with a request that the
new or modified CRs be considered for addition to the release candidate list (late added
CRs). If the CMP body grants the request to consider the late added CRs for addition to
the release candidate list, Qwest will size the CRs requirements work effort.. If the
requirements work effort, for the late added CRs, can be completed by the end of system
requirements, the initial release candidate list and the new CRs will be prioritized by
CLECs in accordance with the agreed upon Prioritization Process (see SectiOn xx). If the
requirements work effort, for the late added CRs, cannot be completed by the end of
system requirements, the CR will not be eligible for the release and will be returned to
the pool of CRs that are available for prioritization in the next OSS interface release."

Becky Quintana-Colorado PUC suggested adding another paragraph that states: "At the
rnonthlyCMP meeting following the completion of the business and system
requirements, Qwest will conduct a packaging discussion, which may include packaging
options based on any affinities between candidates on the release candidate list. The
newly packaged list of CRs will be used as the release candidate list during the design

9
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phase of a release. At the monthly CMP meeting following the completion of design,
Qwest will cormnitto a final list of CRs for inclusion in the release. If, in the course of
the code and test effort, Qwest determines that it cannot complete the work required to
include a candidate in the planned release, Qwest will ATT Comment; discuss with
advise the CLECs, in the next CMP meeting, ATT Cominentf etleither the removal of
that candidate from the list ATT Comment: or a delay in the release date to incorporate
that candidate. If the candidate is removed from the list, T Qwest will also advise the
CLECs as to whether or not the candidate could become a candidate for the next point
release, with appropriate disclosure as part of the current major release of the OSS
interface. Alternatively, the candidate will be returned to the pool of CRs that are
available for prioritization in the next OSS interface release."

Mitch Menezes of AT8cT.stated that the CLECs are blind to some of the changes that
Qwest initiates because some of those changes are not reviewed at the CMP meeting.
lady Schultz of Qwest clarified by explaining the UR/CR process. Menezes was under
the impression that there were situations when Qwest decides to make a change and iris
.not seen by the CLEC. Schultz explained that any CLEC affecting OSS Interface
changes would be brought before the CLEC community for clarification, and ,
prioritization, excluding production support, pursuant to the CMP. Terry Wicks of
Allegiance stated that the internal Qwest CR process is the same as that of a cLEw
initiated CR. Tom Dixon of WorldCom stated that all of the change requests, including
Qwest initiated, should be reviewed at the CMP monthly meetings.

The CMP Re-Design Team then began reviewing "Qwest Proposed introduction of an
OSS Interface ProceSs" (See Attachment 8). For Application-to-Application OSS .
Interfaces, Qwest is proposing a 9-month implementation timeframe. Qwest will issue a
release announcement, and the preliminary interface implementation plan, and will 4'
conduct a review of the new interface technical specifications with the CLEC SMEs.
Donna Osborne-Miller of AT&T asked what the phrase"New Interface" means. Judy "
Schultz and Jeff Thompson of Qwest explained that "New Interface" means a brand new
interface that neither Qwest nor the CLECs have ever used. Mitch reneges of AT&T .
clarified that it could replace an existing interface, Menezes requested that language he
added to the document stating the proposed functionality of the interface, including
whether the interface will replace an existing interface.

reneges asked if oral comments or questions during and after the walkthrough would be
addressed in writing. Jeff Thompson of Qwest stated that if the question cannot be .
answered during the walkthrough, then a written response would be provided; . Thompson
took an action item to add a definition for TeChnical Specifications to the Terms section
of this document. The timeline was reviewed by the team. Tom Dixon of WorldCom
expressed concern that Qwest might not be providing enough lead time for CLEC
development. Terry Wicks of Allegiance Telecom clarified that a CR will be submitted
with the change in advance of the introduction, and that die 9-month timeframe does not
begin until after the CR is presented. [AT&T Comment: as commented earlier in
these minutes, when a CR precedes a process needs to be stated clearly in the
Master Redline document.l Dixon proposed a l4-day timeframe for final notification
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[AT&T Comment: The fourteen Dav period applies to CLEC comments to the
Qwest initial release announcement at the beginning of this process] instead of a 7-
day timeframe and Jeff Thompson of Qwest agreed. The time frame was updated in the
timeline section. Judy Schultz of Qwest provided language that stated Qwest would
conduct a review meeting of the preliminary implementation plants review the
functionality. This language was incorporated into the document. The CLEC Comments
/ Qwest response cycle and review section was updated to give CLECs 14 calendar days
from the initial release announcement to provide written coirunents/questions on the
documentation. Larry Gindlesberger of Coved Communication mentioned that the CMP
redesign team should look at the CR process to ensure it covers how CRs are managed
for a New Interface [AT&T Comment: add to the issues/action items log, if not
there.]. Thetearn revised the documentation to address this issue.

The Introduction of A New GUI timeliNe was updated to reflect the discussion. Qwest
took an action item to determine when training of a new GUI will be available tO the
CLECs. Judy Lee reviewed the changes with the group to ensure all CLECs agreed with
the language updates. Judy Schultz of Qwest worked through the language to state that
CLECs must forward their written comments to Qwest as identified in paragraph HE.
Final Notification was updated to state that Qwest would notice 21 calendar days prior to
release production date. The team completed discussion and updates to Attachment 8.

Discussion then moved to the Core Team Members. Judy Lee reviewed the CLEC- .
Qwest Change Management Process Re-design Core Team Expectation/Responsibilities,
dated August7"", 2001

Team members need to have an LOA (Letter of Authorization) if voting on a
member's behalf during an absence. 'f
Mike Zulevic of Coved Communications asked if the Core Team membership applies
to individuals or a CLEC company. The team clarified that membership relates to
the CLEC Company and CLECs may be represented by contractors,
Tom Dixon of WorldCom stated that if contractor works for-a company, he/she
represents the company or CLEC, therefore, a LOA is not required.

Terry Wicks of AHegiance Telecom and Tom Dixon of WorldCorn asked how the Core
Team to will measure the quality of participation. The teamadded language that Core
Team members that participate on the phone need to announce for the people in. the room
if they drop off or are added on to the line. Tom Dixon of WorldCom then asked how the
Core Team defines how a member is a "dedicated resource." Terry Wicks of Allegiance
clarified that being a dedicated resource meant being actively involved at all meetings. A
subteam led by Leilani Hines (Sharon Van Meter and Terry Wicks) will define 'level of
participation' and will propose additional upgrades to the Core Team
Expectations/Responsibilities document by the next Redesign meeting.

\

The current Core Team Membership was reviewed and consists of: Allegiance Telecom,
AT&T, Avesta, Coved Communications, Eschelon Telecom, SBC Telecom, Sprint,
WorldCom, and Qwest. Those moved from Core Team member status to participant are:
Electric Lightwave, Integra, Level 3, McLeodUSA, PremierCo uMcations, XO
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Communications. Those moved to participants were moved because they missed three
consecutive sessions. Judy Lee will notify these CLECs of their Core Team status.
Rhythms and Scindo Networks have informed Qwest that their company will no longer
participate in CMP. It was agreed that any CLEC may participate in the CMP Redesign
sessions.

The team then began to review .the Qwest proposed "Retirement of Existing OSS
Interfaces language." (See Attachment lo). Retirement of an application-to-application
interface will be implemented over 9~month timeframe. However, Qwest would have
shared its 12-month development view informing the CLECs of the plamied interface
retirement. Bill MisCue of AT&T stated that the 9-month schedule provided no overlap
for comparable functionality in this language. The proposed language indicated the .
existing interface is retired at the same time WaS a new interface is deployed. in reviewing
the language around Comparable Functionality (paragraph .4) it was determined that
Qwest would ensure comparable functionality at least six months prior to retiring an
Application to Application interface. Jeff Thompson of Qwest agreed with the
comparable functionality retirement timeline and the team updated the language. The 1
language regarding retiring an interface with no usage was discussed. The Team decided
that Qwest might proposeth retire an interface if there is no usage consecutively for three
months. Tom Dixon of WorldCom asked if a CLEC didn't agree with the retirement of an
interface, how they could stop the retirement. Jeff Thompson of Qwest stated that in this
situation, the CLEC would negotiate with Qwest to come tO an agreement.

/

Mitch Menezes of AT8cT asked if functionality is changed for an Application-to-
Application (EDI) and a GUI at the same time. Jeff Thompson of Qwest answered thesis

, not necessarily always the case. Thompson stated that normally the goal is to have the
functionality for the EDI and the GUI done at the same time. Thompson asked if it Was

the expectation of the CLECs to have EDI and GUI functionality implemented at the
same time. Thompson stated it was imperative to separate the current process from
,processes that were being developed in Redesign, and that the.CMP process would define
how CLEC EL1nctionality was implemented and whether there could be temporary .
differences in functionality. reneges stated that the CLECs would understanding there
were a week difference in functionality availability between EDI and GUI, but that any
greater amount of time would represent benefits to one interface user .over another. Terry
Wicks-Allegiance agreed with Menezes. The team determined to let this. issue (EDI -
GUI simultaneous rationality implementation) be addressed within the CMQP process
during prioritization discussion. [AT&T Comment: It appears that this issue was
captured as no. 157 on the issues/action. items log. This item was closed as being.
resolved in the changes to Existing OSS Interfaces language. It may still be
discussed in prioritization, if appropriate]

Larry Gindlesberger ofCovad Communications then beganareview of the CPAP
proceeding(See Attachment l7). Lynn Stand of Qwest joined the team to provide an
overview of the CPAP and QPAP. Stand shared with the team that the Colorado PUC is
planning to issue its ruling on CPAP by early next week. Lynne explained the acronyms
as listed below:
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CPAP - Colorado Assurance Plan
PID - PerformaNce Indicator Definition
QPAP - Qwest PerformanCe Assurance Plan

Additional discussion ensued. It was determined by the team that the CPAP discussion
should be postponed until the Colorado order was released.

Mark Route of Qwest then reviewed the revised Change Request form. Mitch Menezes
of AT8cT asked what is the difference between a system and a sub-system. Jeff
Thompson of Qwest explained Billing System is a "system" and the parts of that billing
system are sub-systems .or system components. A sub-system will bedeined under
Terms.

DonNa Osborne-Miller ofAT&T asked where a CLEC should send a request if they were
not sure of whether it was product or process change. Mark Routh of Qwest stated
when in doubt, CLECs can send the change request to either him or Matt Rossi. Routh
clarified that he and Rossi Coordinate all CRs received from CLECS to ensure there are
no overlaps. Judy Schultz of Qwest responded that most product/process changes result.
in a system change, but that there was not a desire to create multiple CRs for the same
request. Terri Banner of AT&T expressed .concern about what would happen if a CLEC .
missed a product or system affected on the CR form. Judy Schultz of Qwest stated that
any areas being addressed by the CR request would be identified during the clarification
meeting. [AT&T Comment: This should be added to the issUes/action items log. We
need to discuss how these overlaps should be handled, what the process is for Qwest
to expeditiously reconcile .internally where a CR falls and how to process such CRs;
If a CR affects both fproduct/process and systems, whats done to coordinate among
all the rightlfolks" At which CMP meeting are they discussed (systems or iX .
product/processy', etc.l 1r

The team then began review of "Qwest Proposed CRIPrioritization Language" (See
Attachment l l).. Mitch Menezes of AT8LT asked if prioritization applied to System CRs
only, and not Product and Process CRs. Judy Schultz of Qwest stated that prioritization
only applies to Systems CRs. MenezeS also asked how prioritization was handled for
regulatory changes. Sharon Van Meter of AT&T stated that the CR should state if this
was a regulatory change with regulatory material attached. Van Meter stated that would
help the CLECs in prioritizing the release. Qwest agreed to add language to the CR for
regulatory changes to include the effective date and docket number. [AT&T Comment:
This will not be enough information. The CR originator should also provide order
numbers and dates.page numbers and paragraph numbers supporting the CR. If
the language of the order does not directly support the CR,the originator should
provide its reasoning as to how the regulatory order Mandates such archangeL
Mandatory dates for implementation required by the regulatory order should also
be provided.] Torn Dixon of WorldCom asked if industry guideline changes are ever
issued without a period of time to be implemented. It was determined, that Asa general
rule, industry guidelines do provide a period of time for industry-wide implementation.
Donna Osborne-Miller of AT8cT asked if the CLECs have the flexibility to choose what
date they'd like to implement regulatory and industry guideline changes. Jeff Thompson
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of Qwest answered that it depends upon the system. For example, BOSS industry
guidelines usually provide very specific timeframes, whereas industry guidelines around
LSOG are more flexible with their implementation timeframes. Liz Balvin of WorldCom
stated that if industry guideline changes were implemented prior to CLECs needing them,
the CLECs could escalate the issue. .

The team discussed how to prioritize the regulatory and industry changes. It was
determined that further discussion about how to prioritize these CRs was needed and it
was determined that Qwest would develop language to address the CLEC concerns.
Mitch reneges of AT&T stated that even though the CLECs could use the
Escalation/Dispute Resolution process, the team needed to develop language that
identified process detailsjthat would minimize the need for Escalation and Dispute
Resolution. Mitch Menezes of AT&T stated the guidelines are "recommendations" for
the most part. Menezes suggested making regulatory CRs subject to prioritization while
ensuring Qwest had adequate time to meet the implementation date. Qwest took an
action item to revisit.its position to not include regulatory and industry guideline changes
as part of the prioritization process.

Discussion then moved to changes associated with PaDs and the associated PAPs. Liz
Balvin of WorldCom expressed concern that it may cost less for Qwest to pay penalties
rather than he a problem. Qwest took an action item .to address whether Qwest
considered a CLEC originated performance iMprovement change should be handled as a
regulatory change. {AT&T Comment: don't believe that Qwest has responded to this
vet.] Discussion began around the area of prioritization and voting. Judy Lee asked if
the CLECs are truly 'voting' or ranldng and rating the CRs. The Team decided to reflect
new language that states "ranldng"and lists specific steps to accomplish the ranlcingf .
process. '

At theed of the 3<day redesign session, the Team reviewed the remaining CMP
elements to be discussed. Judy Lee noted that there are three remaining OSS Interface
elements yet to complete negotiations. And they are: Prioritization (Regulatory change,
Industry Guideline change), Interface Testing and Production Support. The following
elements Lee identified as overall CMP elements: . , r

Revisit Managing the CMP
Voting Process
Revisit Exception Process
Training
Revisit Web Site

Lee reminded the Team that a process was negotiated for Product/process CR Initiation
that included an implementation timeiiame. Lee asked the Team if there were additional
elements for Product/Process. The Team was not ready to discuss this question. Lee
suggested that the Team look at all of the elements of Product/Process .CMP Redesign
issues prior to the next meeting so there will be a base level understanding of the overall
process for OSS and how it lits in line with Product/ Process. Lee referred the Team to
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Open Closed
#137, 162I.T€Un5
#138: OBF Language
#139, 141-142:Change to AN Existing OSS
Interface
#140: Note on Timelines
#143: EDI Implementation Guideline
#145-146, 148: OSS Interface CR Initiation Process
#149: Introduction of A -New OSS Interface
#150, 167-168, 174: Prioritization
#151: CMP Redesign Core Team

` Expectations/Responsibi1ities
#152: Training
#153: Timelines
#156: Administration-Notification Methods
#158: CPAP/PID
#161 :` Proposed LanguageDOcun1ents
#163: CR Process
#164-165 : CR Initiation Form
#169: Types of Change
#170: PID Change
#171: MA 10.0 Changes
#172: Roles and Responsibilities
#=173;Voting Process
#175: Core Team Membership

#92, 135, 147, 160: CR Process
#114: CLEC Impacting Check Sheet-Post Oct 5
Meeting Minutes
#127: CR Initiation FOr;rn ,
#130: Product/Process CR Initiation Process »
#134: OSS Interface Releases '
#136: Redesign Meeting Minutes
#144: Change to An Existing OSS Interface
#154: CLEC Comments:
#155: Reformat Proposed Language .
#l57:Sarne Time Availability of Functionality
#159: New OSS Interface
#166: Regulatory Source Information

the COIL 18 Point List and Qwest's proposed Table of Contents (Issues List) as
references.

The Team agreed to the following agenda items for the next session:
Status on CPAP ,
Prioritization
Interface Testing
ProdUction Support
Issues/Action Log .

The CMP Redesign Team allotted time On October 3.1 at the end of redesign meeting for
the entire CLEC community to join a CMP Product/process ad hoc meeting to discuss
Qwest's Additional Testing product offering. Bill Campbell, Fred Aesquivel, and Dennis
Pappas discussed and' answered questions pertaining to Attachments 14 and 15. This ad .
hoc meeting was in reSponseto a request made bathe CLECs at the monthly
Product/Process meeting. CLECs were asked to forward their additional questions and
concerns to the presenters. The presenterswill also follow-up on action items from this
meeting. lAT&T Comment: please provide a status of this at the next redesign
meeting.)

October 30, 31 and November 1 CMP Redesign ISsueS/Actionltems

J
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Attachment 2

Effective Date: October 30, 2001AnnounceMent Date:
Document Number:
Notification Category:
Target Audience:

October 26, 2001
GENL.
General

CLECs, Resellers

r

Agendas for October 30 through November 1, 2001 CLEC-Qwest Working Session to Modify the Change.
Management Process

The agenda for the next Change Management Process Re-design working session with the Core Team
is attached for your reference.

Date: October 30 through NoVember 1, 2001

Locations : l801 California Street, 23(ld Floor, Executive CoNference Room,
Denver ,  CO (you will  be greeted at  the door)

Time : 9 am to 5 pm Mountain Time .
10 am to 6 pm Central Time/ ll am to 7 pm Eastern Time

Confereuce Bridge: 1-877-847-0304 passcodez 7101617 (hit #)

Meeting material will be emailed to you or you may access the CMP Re-design web site on Friday,
October 26: http://www.qwest.com/wholesale/cmp/index.html. However, the agendas are attached for
your review. Please contact Jim Maher (303-896-5637) to confirm your participation in-person or via
the conference line. . '..1 (

r
J

A

Sincerely,

.  west

l

1.

)

1

Q

1
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BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
Chalrman

IHVI IRV1N
Com.m1ss1oner

MARC SPIT ZE R
Comrnlsswner

m THE MATTER OF U S WEST
COMMUNICATIONS, 1nc.'s CO1VLPL1ANCE
WITH SECTION 271 OF THE
TELEco1v vfun1cAT1ons ACT OF 1996

Docket No. T-00000A-97-0238

IN THE MATTER OF QWEST
CORPOR.ATION'S COMPLIANCE WITH
SECTION 252(e) OF THE
TELECOMMUNICATIONS ACT OF 1996

Docket No. RT-00000F-02-0271

I, William D. Markeirt, being duly sworn, state that I am the Vice President of Network

VERIFICATION OF WILL1ALVI D. MARJQERT

Financial Management for Eschelon Telecom, Inc. ("Eschelon"). By this affidavit, I verify that

the factual assertions relalingio the October 30,.?001, conference call with Dana Filip of Qwest,

in which I was involved, that are contained in the letter Filed today by I. Jeffery Oxley in this

proceeding on behalf of Eschelon, are true and correct statements to the best of my knowledge.

When Ms. Filip said that she would devote all of her energies to ensuring that Audrey

McKenna of Qwest succeeded in her objectives, the context and her manner were clear that she

was telling us that she would do her best to make doing business with Qwest even more difficult

and impact Eschelou's ability to survive. It was a threat, and particularly given Ms. FiLip's

position, I took it seriously.

EXHIBIT 19



F URTHER AFFIANT SAYE IH N OT . Dated this 10th day ofluly 2002

William D Markers

STATE OF M1NNESOTA )
) as.

COUNTY OF HENNEPIN )

SUBSCRLBED AND SWORN TO before me tb.1s 10th day of July 2002 by Willem D Markers,
who cemfies that the foregoing 1s true and correct to best of his knowledge and belief.

Witness my hand and official seal.

44, xi"/44/
Notary Pubic /

f My comxmssion expires 1

3 // 9 00 5'

8:873-L GOI..DeEF1G
SOTA

a n al, zoos

"t
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BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
Chapman

JIM IRVIN
Commlsswner

MARC SPITZER
Comrmssloner

IN THE MATTER OF U S WEST
COMMUNICATIONS, Inc..s COMPLIANCE
WITH SECTION 271 OF THE
TELECOMMUNICATIONS ACT OF 1996

Docket No. T-00000A-97-0238

tn THE MATTER OF QWEST
COR_PORAT[ON'3 COMPLIANCE WITH
SECTION 252(e) OF TI-IE
TELECQMMUNICATIONS ACT OF 1996

Docket No. RT-00000F-02-0271

I, Robert Pickers, being duly sworn, state that I am the Executive Vice President of

Marketing for Eschelon Telecom, Inc. ("Escl'lelon"). By this affidavit, I verify that the factual

assertions relating to the October 30, 2001, conference call with Dana Filip of Qwest, in which I

was involved, that are contained in the letter tiled today by I. Jeffery Oxley in Ms proceeding on

VERIFICATION OF ROBERT PICKENS

behalf of Eschelon, are true and correct statements to the best of my knowledge.

When Ms. Filip said that she would devote all of her energies to ensuring that Audrey

McKinney of Qwest succeeded in her objectives, the context and her angry manner were clear

that she was threatening us. The objectives were not positive ob]ectives for Eschelon. It was a

threat to do financial harm to Eschelon, and I took it seriously.

EXHIBIT 20
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SUBSCRIBED AND SWORN TO before me this 10th day of July 2002 by Robert Pickens, who
cemfies that the foregoing is true and correct to best ofhls knowledge and belief.

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

FURTHER AFFIANT SAYETH NOT.

My co1:r1miss1on expires:

'~ 32, ,Q O0 5

Notary Public

Witness my hand and offs al seal

Robert Plckens

Dated tins 10th day of July _/02

I

/

1
I
I
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10/30/0l /TUE 21:51 Fu; 612 375 4414

o€t~30-0 I G?:38l:rn From-Qi*f€ST

Qwest and EsctreloN are parties to iNterconnection ag1jecrncnts,.executed pursuant

to sections.2Sl and.2S2 of the federal Telecommunications Act of 1996 ("Act") and approved bY

the appropriate state agencies referred to~haeltnafter as the "Interconnection~Agreerneots

VarioUs billing disputes; including, but not limited to, pricing and switched aoccss

minutes, have arisen between .the Parties under.thc'I.ntecconncctior1 Agiecments and applicable

tariffs regarding interconnection services and unbundled network elements, provided by one

Party to the other (referrled:.to` hereinafter as the "Disputes").

is between Qwest Corporation ("Qwest") and Eschelon Telecom, Inc..("Eschelon") (collectively

the "Parties") who hereby enter into this Confidential Billing Settlement Agreement with regard

to the following:

1.

This Coniidcntial Billing Settlement Agreemcut ("Agreers;nt"), diatcd October 30, 2001,

Eschelon is a competitive local exchange provider that operates in various states.

Qwest is an incumbent Local exchange provider operatingin various states.

CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

\

RE CITALS

ESCHELON TELECOM [NC

3038981473 T-043 9.005/012

@1006

F~9E3

In an attempt tai f inally rcsalve the .Disputesand to Evchid clay .and costly

litigation, and for v'aluahic consideration., the Parties voluntarily cuter into .this Agfeemcnt to

resolve fully the Disputes.

CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

QWest and Eschelon agree to tcsolve the Disputes as of the dagecmf this Agreement as I

I

follows. In consideration for Qwest's payment co Eschelon described in this paragraph, Escbcion

I

6.

5.

4.

3.

2.

EXHIBIT 21



Oct-30-0]

r» :'po.rts, work~pa1;iers, or other documents related to the audit process descry:ed in that letter..

obligations stated therein EiaVc been satisEQcL Further, Eschelon agrees to deliver to Qwest all

no

As part of this Agreement,

executive business escalation process to. address any disputes related to switched access issues.

2002, Eschelou will rely

LnLra.LATA toll tragic wLll'bc part of the mechanized records. Comrnencing Witb January l .

identify opcratiogal issues, if any. As part of the mechanized process, the Qwest carried

November 8, 2001. The current manual and mechanized processes will be run in pa.ra.Llel rd

to

time payment to

agrees to the waiver and release described in paragraph; 7 and 8 below, Qwest wiLl make a one-

Richard

Eschclon within Eve

07:38pm F(G'l'Q.'**EST

Escbelon agrees to convert to thernechmfzed process for receiving access records on

seem,

Eschelon in

Re; StatUs of Sm'tchcd Access Minutes Reporting,

(5l

solely

the Parties agree

business days

the

On the

amount of$1

mechanized process.

of Lhe execution of this Agreement.

that the July 3,

LJMCLBLULW 1.:.1..c.»ua1 Lim,

35138967473

.344 n:LiLlion.

2001 'letter from Audrey McKerJ.ney

The Parties

Qwest will wire

is

agree to

terrnmated and that all

that sum ofmoncy

T-ou

use the

P.00?/01Z F-983

41007

Eschelon will certify to Qwest within 10 days of.ex'ccution of this Agreement tHat it has
i

delivered to Qwcst.al1 reports, work papers, or other documents (originals and copies) .as required

by this Agreement. If Eschelon violates this provision of this Agreement it shall be a material

breach of this Agreement. Regardless, the Parties andddeir agents or consultants shall. treat such

information as confidential and subject to Rule of Evidance 408 .

For valuable consicierationto be paid by Qwest to Escbelon as provided Lm paragraph 6

above, Eschelon hereby releases and forever discharges Qwest and its associates, owners,

stockholders, pfedeccssors, successors, agents, directors, officers, partners, ere:Lployees,.

representatives, employees of afliliatcs, employees of parents, employees of sctbSicLian'es.,

ailianes, parents, subsidiaries, insurance carriers, boncling companies and attorneys, from any

I

7.

A.

z



L0/30/0l
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TUE 21:52 FAX E312 376 4414

N 239pm From-QWEST

ESCEEELON TELECOM INC

3038967473

@1008

T-UA] p~uua/nlz F~9E3

and aLl manner of action or actions, causes or causes of action, in law, under statute, or in equity,

suits, appeals, petitions, debts, liens, cQntra.c:ts, agreements, promises, Liability, claims,

affirmative defenses, offsets, demands, damages, losses, costs, claims for restitution, and (

expenses, of any nature whatsoever, fixed or contiNgent, lcrtown Qr uncrown, past and present

asserted or that could have been asserted or could be asserted through the date of the exeeutiorl of

Luis Agreement in any way relating to or arising out.of the Disputes.

The terms and conditions contained Lu this .Agreement shall inure to the benetitof, and be

binding upon, the respective successors, afiiiates and assigns fife Pzirties. In addition,

the terms aNd conditions of this Agreement, including all facts leading up to the signing ..

of this Agreement shall bind the Pe.rti¢.s.

I,
1..

10. .EachPartyhereby covenants and warrants mar it hat not assigned or transferred-t§lany

person. any claim, or pardon. of any claim which is released. or discharged by this.

Agreement.

1 1. The Parties expressly agree that they will keep the substance of the negotiations and or

conditions cf the settlement andthe terms or substance of AgreemeNt strictly confidential.

Except for purposes of enfqrciiitg this Agrsemcnt, the Parties further agree that they will

not couimurlicate (orally or in writing) or in any way discilosc the substialnce of

Megotiations and/or conditions of the settlement and the rems or substance of this

Agreement.to any person, judicial or administrative agency or body,business, entity o r

association or anyone else for any reason whatsoever, without the prior express written

3

9.

r



L0/.30/01
acl-10-uL

12.

J

TUE 21152 PA; 612 376 4414
0F:399m From-QWEST

the other Party, at its option, to talgesuch action u may be- Legally permissible so to

protect tl1e.c:onfide11tia.lity provided for in this Agreement. Ar least ten days' advance

Qther Party in writing of the nature, scope and source of such obligations as to enable

conditions of this Agreement, the Party having the obligation shall immediately notify the

In the event either Party has a legal obligation which requires ciisclosure of the terms and

b€cH met..

damages, and that in Ethe event of such breach the prerequisites for an injunction have

materially harm the other Party in a manner which cannot be compensated by Monetary

Parties further agree that a breach of the confidentiality provisions of this Agreement will

subject to the Rule 408 of the Rules of Eviden<;e, at the federal and state level. The

that this Agreement and negotiations, and all matters related to these two matters, shaLt be

this confidentiality provision is an essential element of this Agreement. The PartieS agree

consent of the other Party unless eompeLIed to do so by law. lM expressly agreed tllat

ESCHELON TELECOM INC

303899473 T-043 P.009/D12 F-983

@ 4109

I

I

/

notice under this paragraph shall be provided to the other Party, whenever possible.

\

13. This AgreeMent constitutesthe entire agreement between the Parties and can only be

changed in a writing or writings executed by bath of the Parties. Each of the Parties

forever waives all right to assert that this Agreement was a result of a mistake Lm law orirr .
K

fact.

r

4
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07:39pm Froa:-Q'l'rEST
ESCHELON TELECOM INC

3038967u3 1-041 P.Cll0/012

14. Tl:Li5 Agreement shall be interpreted and construed Lu accordance with the laws of the

State of Colorado, and sail not be interpreted in favor or against my Party to this

Agreement except as expressly provided herein.

151 The Parties have entered into this Agreement after conferring with legal counsel.

16. If any provision of this Agreement should be declared to be unenforceable by any
I

aglnginistrative agency, coiN of law, or other tribunal of competent jurisdiction the '

remainder of the Agreement shall remain in full force and elect, and shall be binding

upon the Parties hereto as if the Lnvalidatecl provision were not part of this Agreement.

'

|

4
.

41....~ .`. .
17. ALly claim, controversy or disputebetween. the Parties in conNection with this Agreement,

shall be resolved by private and coiidentié l é rbftation Qonducted by a s`mg1c arb&ator

eNgaged in the practice of law, uNder the tbcn ptirrcnt rules of the Axfmrican ArbiuaueN

/ ..
I

Association.. The Federal Arbitration Act, 9 U.S.C... §§ 1-16, not state [aw,. shall gov cm

the arbitrability fall disputes. The arbitrator shall Only have Chc.au1;hority to detenninc

-breach of this Agreement, but shall not have the authority to award primitive. damages.

The arbitrator's decision shall be inal and binding and may be entered in any court
5

having jurisdiction thercoti Each Party .shall bear its own costs a,nd attorneys'. fees and

1

shall share equally. 'Lm tb.e fews and expenses of the arbitrator.

1 .

18. The Parties aclmowlcdge and agree that they have Legitimate disputes about the billing

and provisiomlng issues and that the re.soli1tion reached in this Agreement represents a

1

5

@1140

F-953
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01 4099 From-QWEST
ESCHELON TELECOM INC

3038967473 T-041 p 011/092 F-953

@1011

compmrmsc Qr the Parifes' posltlous. Th€reflore, the Parties agree that fesolutwrl of the

Lssues contained 111 thus Agreement caIlnot 'oh used against the other Party.

19. TeLs Agreement may be executed la counterparts and by facsimile.

%
1

I
*
1

I

a

6



10 30 Of
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TUE 21:53 FAI S12 378 4414
D1.40pa1 Frau-QWEST

18SCHBLON TELECOM [NC

3033957413

HN' WITNESS TECEREOF, the Parties have caused this Confidential B1LL1ng Settlement

Agreement to be executed as of this 30th day of Octooer 2001.

By.

Eschelon Operating Company QWEST Corporation

By:
mi

Title: Title: 5U'00ll»-&40J.z I14,88

t

7

T-043 pole/g Z F~9S3

012
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ESCHELON TELECOM INC
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@002"

Confidential Purchase Agreement

This Purchase Agreement ('"PA") is made and entered into by and between Eschelon
Telecom, Ir1c.("Escbelon") and Qwes't Service Corporation ("Qwest") (collectively, the
"Parties") effective on Lhe 30"' day of October, 2001.

\.

The Parties have .entered into enter this PA to facilitate and improve their business and
operational activities, agreements and relationships. In consideration of the covenants,
agreements and promises contained below the Parties agree to the following:

r

1. This PA is entered into between the Parties based on. the foLlowing-conditions, which are
a material pan of this agreement:

L l  . This.PA shallbe Binding on Qwest and Eschelon and each of theLr.respective
successors and assigns. ..

1.2 This PA may be amended or.aLtered only by written instrument executed by
authorized representatives of both Parties. Each of the Par*ries forever waives all right to assert
that this Agreement was the result of a mistake fn la-w or Lm fact.

1.3 The Parties, intending to be legally bound, have executed this PA effective as at
October 30, 2001, in multiple couNterparts, eachofwhich is deemed an original, but allot which
shall constitute one and the same instrument.

1.4
i, 2002 until December'-31, 2002. This
in the event of a rnatcrialbreach of the té ijms of this-Agreement.

1.5 If either Party's performance of this PA.or any obligatioN under thisPA.is'- .
prevented, restricted or interfered with by causes beyond such Parties' reasonable control
including but not linciited. to. acts of God, Ere, explosion, vandalism which reasonable precautions
could Not protect against, storm or other similar occurrence, any law, order, regulation, direction,
action or request of any Unit of federal, state or local governrnentfor of any Civil or military .
authority, or by national emergencies, insurrections, riots, wars, strike or work Stoppage or
'material vendor failures, or cable cuts, . then such Party shall be excused from such performance
on a day-to-day.basis to the extent of such prevention, reshriction or interference (a "Force .
Majeu.re"),

Udess tcrminatesd as prcwidcdm. this -scctiqn., the.tcrm of this PA is fébm Ianuaily
'PA may be tcrmiI;atlcd during the term of the aggecment

.-'

1.6 The Parties agree that they will keep the terms .ar1d.conditions, sobstanceof the
negotiations and/or conditions of this PA, .and any. documents exchanged pursuant.tO this pA
strictly con.E.dentiaL The Parties further agree chit they will not conirnuhicate (orally or. in'
writing) or in any way disclose the substance of the negotiations ind the terms or substance of
this PA or any documents pursuant to this PA, Te any person, judicial or administrative agency or
body, business, entity or association or aNyone else for any reason whatsoever, without the prior
express written consent of the. other Party unless Compelled to do so bylaw or .unless Eschelon
pursues an initial public offering, .and then only to the extent that disclosure by Esehelon is

1
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I

necessary to comply ,with the requirements of the Securities Act of 1933 or the Securities
Exchange Act of 1934. in the event Eschelon pursues an initial public offering, it will: (I) first
notify Qwest of any obligation to disclose some or all of this PA, (2) provide Qwest with an
opportunity to review and comment on Eschelon's proposed disclosure of some or all of this PA, .
aid (3) apply for confidential treahnent of the PA. In addition to a potential public oEt'ering,
Eschelon may pursue. private placements or other forms of investments in Escheion or one.of its
subsidiaries or affiliates. Lm the event that potential investors require Escheion to provide them
with information subject to this Confidentiality provision, Eschelon Will: (1) hist notify Qwest of
any ohiigahon to disclose some or all of the conidential information, (2) provide Qwest with- an
opportunity to review and comment on Escheion's proposed disclosure of some or all of the
contidentiai information, and (3) require .the other party to sign a non-disclosure agreement

It is expressly agreed that this eonidentiality.
provision is an essential element at' this PA and negotiations, and all matters related to these
matters, shall be subject to RUle 408 of .the Rules ofEvidence, at the federal and state level. In
the eventleithcr Party has a legal.obligation which requires disc.losure of the terms and conditions.
of this Agreernent,.the Party- having the obligation shall immediately notify the other Panty in
Writing of the nature, scope and. source' of such obligation so as to enable the other P-arty, at its
option, to take such action as may be~lcgal1y permissible sO as to protect the confidentiality'
provided for in this Agreement. At least tendays advance notice under this paragraph shall.be ..
provided to the other Party, wheneverpossible; As noted previously, it is anticipated -that the
Parties shall exchange confidential information (Le. most likely that Qwest will deliver to
Eschelon confidential Lnforrnation) in performing the olpligations contained in this Agreement.

. . denial treat such .
ginformatiori as it would treat its own con.tid.ential̀ information. Io addition, the ReceivingPair ff
shall not disclose the conhdcntial .information oiitsidc its company and only. with-. those
-employees have a need. to lai ow.. The Receiving. Party shall not copy'such cqiiiidential
information without the written consent of the.other Party. In ad.dition,"the . shall ~.
return-the conhdcntiai information of the other Party upon demand of such Party. Q" ..

before providing the conidcntial information..

The Party receiviNg such Noni information ("Receiving Party") shall .

° 4
ReceiVing

1.7 .Neither Party wM present itself as representing or jointly marketing ser/ices with
the other, or market its services .using the name of the other Party,.witl'rout the prior written .
consent of the Other Party.

LB
State of Colorado and shall not be interpreted in Eavotor against any Party to.this Agreement.

This PA shall be interpreted and construed in accordance with the laws of the

I

2. In consideration of the agreements and covenants set forth above, Qwest. agrees to ..
purchase from Eschelon; during the Term of this PA, $l.8 million in carrier-related services .
("Services"), to-be paid ratably Ive business days of the last day of each Month, for the'-
period January through December 2002. The payment described in this paragraph will. made so
long as Qwest determines that Eschclon is performing consistent with this Agreement and is
providing satisfactory ServiceS. The Services may include, but are not Limited to, Eschelon . .
providing Qwest with the following: analyses of carrier pricing by market and market segrneint
and comparisons between carriers, peer group benchmarldng, including comparisons of .
operational and financial aggregate metrics of carriers, consulting services for Qwest's out-of-
region CLEC operations on operationa.l,. financial or other issues, special projects that may be

_g___
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2.1 The Parties will resolve any disputes under this Agreement pursuant to the
Escalation Procedures established by the Parties. Any claim, controversy or dispute between the
Parties Ur connection with this Agreement, . shall he resolved by private and confidential
'arbitration conducted by a single arbitrator. engaged in the practice of law, under the then current
ru.ies of the American Arbitration Association. The Federal Arbitration Act, 9 U.S.C. §§ l-i6,
not state law, shall govern the arbitrability of all disputes. The arbitrator shaLl only have the
authority to determine breach of this Agreement, but shall not have the authority to award
punitive damages. The arbitrator's decision shall be iNti and binding andrey be entered in any.
court having jurisdiction-thereof Each Party shall bear its own costs and attorneys' fees and
shaLl share equally in the fees -and expenses of the arbitrator.

eiementofihis PA, '

requested on an ad hoc basis, monthly consultative meeting:Lgs with top Eschelon executives, and
other consulting services regarding Qwest's products and processes, including but not limited Co.
Change Management functions.

Luc LLIOU FL"Li €.L»£ .Jto 4 4 4
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3. As part of the.scrviees described herein, it is anticipated that the parties will exchange . .
confidential and proprietary information. Specifically, it is anticipated that Qwest stiali provide.
confidential and proprietary, .and sensitive information to.Escheion. Accordingly, .as a material

unless otherwise requested by QWest or an affiliate, and out of aN abundance
of caution that Eschelon not misuse (intentionally or by Mistake) such information, Escheiori .
agrees, during the term of this PA.,to refrain- from initial-ig or participating iN any proceeding
(regulatory, judicial, arbitration, or legislative) where Qwest interests maybe irnpiicated,
including but not limited to, forrrial and informal proceedings relatedth Qwest's or.its affiliates' '.
efforts to'obtain relief pursuant to.s'ection 271 of the Teiecornrnunic:ations_Act of 1996, including
but not.Limited Te, Change Management Process workshops,.per.tlorrn'ance indicatorlassurznce

including but not .limited to, its business process, products and Operations, Esclielon shaLWhco
requested by Qwest tile supporting testirnony/pleadings/comments ad testify whenever . - ..
requested bY Qwest in a manner suitable to Qwest (substantively). in addihonupon request by
Qwest, Eschelon. with withdraw or dismiss existing proceedings. . .

dockets and cost dockets. Notwithstanding the fqrégoing, since Escheloug will help Qwcswith,

Made and entered into on the 30th day of October, 2001, by Esqhclotx and Qwest.

I
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Excerpt from Transcript, In the Matter of the Complaint of the Minnesota Department of
Commerce Against Qwest Corporation Regarding Urzjiled Agreements, Minnesota Public
Utilities Commission Docket No. P-421/C-02-197, OAH Docket No. 6-2500-14782-2,
before Administrative Law Judge Klein (May 1, 2002).

Testimony of Qwest witness LaiTy Brotherson:
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Thank you. That was heipfui. Page 7, starting with
line 16, which is a question about whether Qwest has
a process for reviewing agreements to assure
compliance with .the act, you've talked about a new
business practice.. What was the old business ,

44.
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practice?
I think it was an informal practice, much along the

same lines, but the intent is to establish a more
formal process around the -- around the steps.
Well, were you part of that process?
No.
Do you know who was part of that process?
I am aware that the -- some attorneys wer.e involved

in some of these agreements. l'm aware that some of
the managers that were involved in some of these
agreements.
For each particular agreement do you have any

knowledge as to who was involved in the old process? .
No.
For each of the agreements do you know wh.ether there

was, in fact,a~ny process Used?
l'm not sure what the process that was used.
For any of the agreements have you seen any

documents that would lndicate that there was a
process used? . .
Well, certainly they bear the signatures of certain.

managers within Qwest. At least one document
indicated a stamp from one of the lawyers in the law
department .which would -- with a signature, which
would Iindicate that one of the lawyers in the law

1

2

3

Q
A

. * 45
department viewed that document. Beyond that, no.
Wes there a date next to that signature?
Some of the signatures carry.

EXHIBIT 22
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The signature of the lawyer that you referred to,
was there a date next to his or her signature?
I don't recall.
is it possible that that lawyer reviewed that

document before it was finalized?
I can't speak to the -- what the lawyer reviewed.
Is it possible? `
That they would have approved it before it was in

final form? l don't Know.
it's possible that no process Was used at all, other

than the person who was signing the contract, isn't
that correct?
I don't believethat's correct.
Why? . .
Well, I don't believe the lawyer would have approved

and signed the document if it was not in final form.
But to your point, it is possible. But my
experience would say that they would have put their
signature on a document that was a final form and
not something that did not represent what it was
that they were approving.
So if the lawyer signed the document, in your
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opinion the lawyer would have reviewed the document
and approved it at that point; correct? .
Based on my experience, yes. .
Based upon your experience then that -- it appears

that the document does not go through any fuNher
process after it's been approved by the lawyer and
signed by the parties?
I can't say one way or the other on that.
So it is possible then that a lawyer takes a look at
the agreement, makes sure that all of the particular .
paragraphs are in order, the language is proper, the
internt of the parties is set forth,.that the proper
parties have signed the agreement, it's good to go,
and"then gives an okeydokey omit, correct, that's
possible?
That's possible. .
All right. But you're talking here about .a process

by which someone now reviews that document to see if
it has to go through another process which is being
filed with One or more state commissions, and
there's nothing that you've reviewed to indicate
that any of these agreements ever went through that

l
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process; correct?
I'm not familiar with the process that the documents

go through. So I have no opinion on what those ,
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steps are, that's correct.
And you've set forth what the reprocess is going

to be, but you have no idea what that process will
be; is that correct?
l've set forth what the steps are that .l understand

to be the new process.
AH right. Well, let's go through that. AH .

material agreement terms will be submitted to a
committee comprised of representatives at the
executive director level or above; What is the
executive director level or above? .
That would be one leveler more above the level off

director --
Okay. For your division --
-- which would be --
-- who is your director?
l wouldbe a director in wholesale.
So one step above you in your chain would be?
One. step or above would be Dan Hlult or Audrey

McKenney. ,
And you're wholesale? <
And l'm wholesale. . . .
Now; also then -- Well, let's back up, Then you

would expect either Mr. Hull or Ms. McKinney then to
be part of this committee?
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If it dealt with a document involving that

organization.
Well, we're dealing with wholesale agreements,

agreements between Qwest and CLECs, interconnection
agreements, or being reviewed to seeing it is an
interconnection agreement. is there another
division that would be handling this other than
wholesale? . ,
For an agreement involving in-region wholesale
services, no. .
And the 11 agreements we're talking about, are those

all in-region wholesale agreements?
They all have wholesale elements in them, to my

recollection. l don't know if everything in the

r
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agreement is -- involves wholesale.
Well, your understanding of what these agreements

are, your understanding what of the process will be,
if Qwest were to do this all over again under the
new process, would you understand that each. of these
agreements then would go through this committee?
That would be my understanding.
And, therefore, would Mr. Hult or Ms. McKenney be a

part of that committee, given these agreements?
They would not necessarily be a member of that

committee. I would not designate the particular
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member of the committee. If this were an issue
involving service, it may be an executive director
level or above dealing with service issues. If it
were order processing or systems, it may be an
executive director or above dealing with systems
issues. think it would turn, in part, on what the
issue was.
If it Were a services issue, who would be the

executive director level for that committee?
Perhaps Ms. Filip.
And above her?
Mr. Martin.
And above him'?
Mr. Mohebbi or Mr. Nacchio.
Then we move tithe legal ahairs division. Now,

who would be the executive director level from legal
affairs?
I don't know.

, Do you know anyone in legal affairs that would have
the title that's equivalent to the people that
you've already discussed?
l know attorneys who would carry that level. l.

don't know which of them would be involved on this-
committee.

Q Can you give me two or three?
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Mr. Gallegos, Mr. Hoffman, Ms. Mosier.
Okay. Thank you. Public policy. Can we -- Can we

name some people that would be at that level in Thai
division?
l can't think of anyone offhand.
Where does Mr. Corbetto come into place?
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Mr. Corbetta?
Corbetta. I apologize.
He works in the law department.
Which law department?
Qwest law department.
Is that legal affairs? fs that policy and law

regulatory? What is that?
I believe it's legal affairs.
And Ms. Korneffel?
She works in the same. organization as Mr. Corbetta,

Ms. Korneffel.
Are they at the executive director level or above?
I don't know their titles.
The wholesale business development section.
Yes.
Who would be at the executive director level or

above?
Ms. Audrey McKenney.
Well, there seems to be some overlap then. So.
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apparently Ms. McKenney is involved in manya these

divisions or at least more than one. Which of these
divisions does she participate in?
She would be wholesale business development.
Okay. But you also said that -- Is that the

division you're in then?
Yes.
All right. Wholesale service delivery, who would be

at the executive director level?
l believe that's Ms. Dana Filip.
And above Ms. Filip?
Mr. Gordon Martin.
And above Mr. Martin?
Mr. Mohebbi.
And above Mr. Mohebbi?
Mr. Nacchio.
Again, you seem to be coming up with the same name

in several of these. Maybe l'm wrong. Did you
mention Mr. Martin in two or three of these? `
Mr. Martin would -- Mr. Gordon Martin would be the
president of the wholesale organization. Reporting
to him would be Ms. McKenney, Ms. Filip, someone
from finance, 'someone from the business office,
someone from various organizations within wholesale.
So Mr. Martin could be the representative from
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several of these, is that correct?
He could.
And Mr. Nacchiocould be a member of ell of these;

correct?
He could. It's a hierarchy. ..
The policy and law regulatory division, who are we

dealing with there at this level? j
That.would be Steve Davis' organization, and l'm not

familiar with all of the parties in that
organization.
Steve Davis, Chuck Ward?
Yes. .. ,
This new process it's going to have -- you're going

to memorialize all decisions ih writing. So I
assume, like you indicated, the current process has
no such memorialization; correct? l'll rephrase it.
is it fair to say the new (sic) process, as far as
you know, does not have any Written memorialization
built into it?

JUDGE KLEIN: COunsel, dO you mean the
new process or the old process?

MR. ALPERT: I said the old process
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question, if you're asking did the old process
memorialize all decisions, I can't answer that. l
don't Know. -

BY MR. ALPERT:
Q And the new process is that decision going .to be

are you aware as tO whether it would be public or
confidential? "
l'm not. l think that Would probably turn on the

nature of the decision."
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April 5, 200 l

Dana L. Filip -
Senior Vice President
Wholesale Customer Service Operations
Qwest Corporation
~555 17th Street, 22nd Floor
Denver, CO 80202

[via U S../L/mil and email)

. x

Audrey' fv[cKenney
Vice President
Wholesale Markets Finantze
Qwest Corpepation .
1801 Califlomia Street, Room~23 S0

Denver, CO 8020?

(via US. A;/cz!! and enzczi/)

Re 1 lmplement.uti.on Plan; confidential/subject tqJ~RuIe 4081

J

Dear Ms Filip and Ms._McKeuney: r

Next. week. myself and several members of my management team will.be Meefifng. with

Dana Filip and ber..cQlleagues todiscuss Qwest's.draft QfOur `lmpleme.ntatioh Plan and tofdisctiss
Qwest's February 200ll.Report Card./ As your know, 'our agreement Calls for"us to f inalize. the
Implementation Plan by. April 30, '200l.. Amour last meeting in DeNver, Ms; Filip corm1'tit.ted co
providing a.draft of the Implementation Plan co. Esc felon-by March IS. Esc felon received the
Draft Plan on.Ivlarch 26..As David Kunde explained Lo Dana t.he'ilollovjingfday, the Draft Plan' is

silent on Many critical issues. Dana acknowledged those concerns and indicated that she could .
address some of Our Concerns but that many of them iivould need to be addressed by Audreyand..
her teams .

4

. . I am.writi i1g to set out our v i¢w of what the Implementation Planneéds to accomplish. _.
. .Fol.lowinu_.that, I set.0L\t the principal discrete items that Qwest and Eschelonneed. to -resolve td

do so. I ask that you.both reviewMy List of items and divide the re8.pon.si.bility. for responding tO
me on the items between you. .

\

* REDACTED *
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VIa. Flip and Ms McKer1ncy
April 5, 200 I
Page 4

* REDACTED *
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Intercorxnectxon Agreements
|

Our interconnection agreements with Qwest are in or near evergreen status. Escheion
had sought to have new interconnection agreements with Qwest instead of an implementation
Plan, but settled for a Plan that would address how we are to negotiate interconnection
agreements The Draft Plan is silent on taus. In theory, Eschelon can either shape
interconnection agreements through participation in SGAT proceedings or we can attempt to
negotiate agreements with Qwest as desired by Qwest. Esc felon has attempted to negotiate loop
cutover language with Qwest. Qwestls response is that it will not negotiate loop cutover
language ._ Esc felon must accept whatever process Qwest decides upon. This is unacceptable.
Either the Implementation Plan must deal substantively with the interconnection agreement
process or Esc felon must participate in SGAT proceedings.

730 Second 4 ver\ue South - Suite 1200 L\.linneapol1s, L\ N 35402 \¢ once (617) 376-4~»00 Facslmxle (6 LZ) 376441 L



Ms Flip and Ms. 5/[cK~nney
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S iuccfely,

r' 4-/J/o\
Richard A. Smith
Presldeut and Ch1eF Operating Officer

Esc felon Telecom, Inc.
(6 12) 436-6626

Enclosure
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May 2, "00l

Audrey McKeaney
Vice Presldent
Wholesale Markets F finance
Qwest Iofporanon
1301 Cdllforma Street, Room 2350
Denver, CO 80202

vzcz ema! cm US _V./all)

Dana L. Flip
Ser for Vice Presxcient
Wholesale Customer Service Operators
Qwest Corporation
555 i 7th Street, 22nd Floor
Denver, CO 80202

(via ema! and US. A/Iczz[)

Re: May 2, 2001 Conference Call CONFIDENTIAL/SUBJECT TO RULE 408

Dear Audrey and Dana,

Here are my minutes of our call the morning of May 2"d. Audrey, Dana and Laure
Komeffel were on the call for Qwest. Myself, Dave Kunde, Jeff Oxley and for a few rrllnutes,
Bill Marker were on the call for Eschelon. Please let me know If my minutes are lnaoqprate or
incomplete '

* REDACTED *
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Ms. IV[cKerLney and Ms. Filip
.April 23, 2001
Page 2

CONFIDENTIAL/SU8JECT TO RULE 408
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MY McKinney :Md Ms Filip

Appall 23, "JOB
Page 3

CONFIDENTIAL/SUBJECT ro RULE 408

*REDACTED*

VI. Eschelon's Participation in SGAT Discuasxons

Jeff explained what Karen Clauson had said and had not said during discussions of
Qwest s SGAT ac a pre-27l apphcatton workshop in Denver Jeff stated that Eschelon had not
taken an/ action opposing Qwest's efforts to get 271 approval Laure agreed that she would
arrange a conference call with Jeff and Karen and someone from Qwest who had been at the
rneetrng to discuss Karen's participation in that meeting and tn similar future rneetrngs.

Sine-=rely,

Richard A. Smith
President and Chief Operating Officer
Eschelon Telecom, Inc.
(612) 436-6626

I
:
I
I

,g
I

*REDACTED*
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Settlement Agreement

This Settlement Agreement (this "Agreement") is dated March l, 2002 (the .
"Effective Date"), and is betvveer; Qvvest Corporation, aColorado corporation ("Ovvest"), and
Eschelon Telecom, Lnc.,'aDelaware corporation ("Escl'lelon"). Qwest and Eschelon are tefertced
to collectively as the "Parties" and individually as the "Partv."

Whereas, Qwest is an incnrnbent local exchange carrier operating in the states of
Arizona, Colorado, Idaho, Iowa, Minnesota, Montana, Nebraska, New Mexico, North Dakota,
Oregon, South Dakota, Utah, Washington, and Wyoming,

Whereas, Esclielon is a competitive local exchange carrier operating in the states
of Arizona, Colorado, Minnesota, Dregon, Utah, and Washington, as well as.Nevac1a, .

Whereas, each' of the Parties seeks to avoid delay and costly litigation encl to
resolve certain issues in dispute;

Qwest and Esc felon therefore .agrceasfo1lowS :

1.
following meanings 3

Detioitfons. When' used in this Agreement, the following terms have the

" Act" means the Telecommunications Actor" 1996.

f*

" Claims" means, individually and collectiVely, each. and every claim, ac 1or1,..
causesof action, suit, demandjdarnage, judgment, execution, cost, expense,-liability, .
controversy, setoff omission, and loss- of any kind whatsoever, whether known or Unknown, .
'whether in law or in equity, including any related interest expenses that may have accruedin '.
connection therewith, from the begiNNing of time through -February 28, 2002, that Eschelon or
Qwest has, had or may have against the other Party arising out.o'f the Disputes through February
28, 2002.

" CABS." means carrier access billing system.

"Disputes" means, for the timeperiod 'through February ?.8.,f2002: (1) disputes .
concerning service' credits, (2) disputesconceming consulting and network-related services
provided by Escbelon to Qwest, (3) CABS disputes concerning switched access minutes fuse,
(4) disputes concerning payment of line and UNE-E Non-Recurring Charge. credits, and .
(S).disputes concerning Esche1on's.c1aims of anti-cornpetitiye conduct and. unfair competition.

"InterconnectiOn Agreement" means the interconnection agreements andall Q
amendments thereto filed with the PUC in each state in which Eschelon obtains services and ,
facilities torn,Qwest. `

(

"PUC" means state public utility comlnissién.

03/01/02 2:33 PM
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"Terminated Afzreements" has the meaning set forth in paragraph 3(b) below.

"USE-E"means Unbundled Network Element - Eschelon, a product purchased...
by Esc felon under its Lnterconnectfon Agreement, as amended in November of2000 and July
and August' of.2001. .

"UNE-P" means Unbundled Network Element - Platform.

Release Of Claims. (a) For valuable consideration to be paid by Qwest.to .
Eschelon as provided in Paragraph 3(a) below, Eschelon hereby fully Waives, releases, acquits,
and discharges Qwest and its associates," owners, stockholders, successors, assigns, partners,
parents, insurance carriers, boNding companies, affiliates and Subsidiaries, and each of their
respective directors, officers,.agents, employees and representatives from any and aLl.Clairns .
arising out of the Disputes through. Febniary 2.8, 2002 .

. , (b) In consideration of the waiver and release described in Paragraph 2(a)
above,_Qwesthereby fully waives, releases, acquits, and discharges Eschelon .and its associates,
owners, stockholders, successors, assigns, partners, parents, insurance carriers, bonding .
companies, affiliates and subsidiaries, and each of theirrespective directors, officers, agents,
employees and representatives from.any and all Claims arising out -of the Disputes through
February 28, 2002. |

Actions to be Taken; The Parties shall undertake the .following actions:.

Oh the EffectiVe Date, Qwest shall provide payment, using credits,j-
to Escheloo in ah amount equal tO .$7,912,000, with offsets aS follows: (i) apply $6,380,800 ..
agaiNst UNE-E changes and associated charges that are notdisputed by the Parties as of February
28, 2002, and (ii) apply and credit $1,532,000 ;-; whichsurn represents $7,91~2.,000 less .

. $6,380,000 - against all cmentand nOh-disputed invoices that repayable by Eschelon to
Qwest..Eschelon shall determine how the.oEElset.amouhts in each of clauses (i).and (ii) will .be .
applied and shall so designate in writing to Qwest Mthinten days of the Effective Date..

. (a)

. . (b) . For convenience and various reasons, the Parties hereby terminate
Lhe fallowing. agreements ("'Terrninated AQreernents"), as. of the Effective.Date:'.

J

I (1)
(2)
(3)
(4)
(5)

(5)
(7)
(8)

FeatUre Letter dated November 15., 2000,
Implementation P1anlLetter dated November. 15, 2000, . . . ,
Escalation Procedures and business solution letter dated NoVember 15, 2000,
Confidential Purchase Agreement dated November 'l~5, 2000, .. .
Confidential Amendment to Conf1dentiaVTrade Secret Stipulatiorr dated November 15,
2000, . - . . . '
Tlzdrd Amendment to Conf1dentiaVTrac1e Secret Agreement dated July 3, 2001,
StatLis of switched access minute reporting letter dated July 3, 2001, and
ImplementationPlan dated July 31, 2001/August 1, 2001. -

03/01/02 2:33 PM.

3.

2.

Settlement Agreement

Page 2 of 6



(c) Attac ent 3 to the lrnplementation Plan dated Idly 31,
200l/August l, 2001 relating to UNE-E will continue to bind the Parties unless the Parties agree
otherwise in a writing executed by both Parties. Eschelon agrees that Qwest will tile this
Attachment 3 as an amendment to the lntercormeetion Ag.reement.

(d) The Billing/Usage letter dated November 15 2000 .will be
terminated when the Parties agree the manual process is terminated and Esc felon moves to the
rnechaMzed process described in Paragraph 3(g). below.

(e) . Qwest shall make theUNE-E offering and existing business
processes related to the UNE~E offering available to Eschelon through the current terrnof the
Interconnection Agreement Amendment Terms dated November 15, 2000.

(f) . Within ten days of the Effective Date, the Parties shall form a joint
team. The purpose of the joint team shall be to develop a mutually acceptable plan (the "Plan) to
convert UNE-E lines to UNE -. P. Qwest and Esc felon shall use best efforts to cooperate in
converting UNE-E lines to UNE~P in accordance with the Plan..

/

. (g). Qwest and Eschelon shall work closely together in moving .
Eschelon from a manual to a mechanized process so that Eschelon can bill for access'on UNE-P..
The Parties shall work closely for 60 days to validate worldng telephone numbers and associated.
minutes of Lise,.land.will. terminate the rnaoual process after these 60 days with the consent of ..
both Parties.. lf the parties are unable to agree on the date of the temiination of the manual
Process, then the Parties shall follow the procedures described in paragraph 8 below.. » ,"-»

(ii) Level 3 Escalation. Upon execution of this Agreement, Esphelons
February 8, 2002 request for a Level 3 escalation will.be deemed permanently withdrawn..

. . 4. Successors and Assigns. The terms and conditions contained in this
Agreement shall inure tO the benefit of and be binding upon, the respective successors, affiliates
and assigns of the Parties: -

5. Assignment of Claims. NoPanty.has assigned or transferred to any person
any Claim, or portion of any Claim, released or discharged by this Agreement. -

.

\¢

.6. Filing of Agreement. The Parties agree that negotiation of this Agreement
is subject to Rule 408 of the Federal Rules of Evidence, and similar rules at the state level..
Notwithstanding the foregoing, nothing in this Agreement shall prevent a Party-from asserting a
claim against the other Party to .enforce this Agreement and nothing herein shall bar a Party..froni
filing this Agreement as it deems necessary and appropriate in order to comply with state or
federal law`, or in connection With a=relevant legal or regulatory proceeding in which Qwest or .
Eschelon is a party. Qwest and Eschelon expressly contemplate that this Agreement will be ilea'

03/01/02 2:33 PM
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with the PUCe in its region in states where Eschelon is certified and has an interconnection
agreement.

. Entire Agreement; Amendments. This Agreement constitutes the entire
agreement between the Parties. This Agreement can bearnended or changed .only in a wntmg or
writings executed by both of. the.Parties, except that this Agreement must not be amended or
modified in any way by electronic message or e-mail communications .

8. Dispute Resolution. Each Panty reserves its rights to resort to all
remedies, including seeking resolution by a PUC or a court, agency, arbitrator, or regulatory
authority of competent jurisdiction.

9. -NoticeS... Except as otherwise provided in this Agreement, every notice or.
other communication to a Party required, permitted or contemplated under this Agreement must
be in writing and (a) served personally, in which case delivery will be deemed to occur at the
time and on theda of delivery, (b). delivered bY certified mail or registered mail, postage
prepaid, return receipt requested, in which case delivery will be deemed to occur -the day it is
officially recorded by the U.S. Postal Service as delivered to. the intended recipient; Or (oz)
delivered bynext-day delivery to a U.S. address by recognized overnight delivery service such as
Federal Express, in which case delivery will be deemed to occur upon receipt. Upon poor
agreement of the Parties' designated recipients identified below, notice may also be. provided by
facsimile. Except as otherwise provided- in this Agreement, every notice or. other communication
must be delivered using one of the alternatives mentioned in this paragraph and must be directed
to the applicable address indicated below Or Such address as the Party to be notified has .
designated by giving.written notice in.compliance with this paragraph: .. . .  /

5

If to Owest: If to Eschelonz

Qwest Corporation
Attention: Genera1.Counse1 .
1801 California Street, Suitef5200
Denver, Colorado 80202
Tel: (303) 672-2.700 .
Fax: (303) 295-7046 .

EschelOn'Te1ecorn, Inc.
AttéNizibn: General Counsel
730 -2"°  Avenue, Suite 1200
Minneapolis, MN 55402
Tel: (612) 436-6692
Fax: (612) 436-6792.

10. No Waiver. The Parties agree that their entering u1to~this Agreement is .
without prejudice to, and does not waive, any positions they may have taken previously, or may
take in the future, in any iegislative, regulatory, judicial, or other forum addressing any matters;
other than the Claims.

\

l l . . No Admission. The Parties acknowledge and agree that they have .
legitimate disputes relating to the issues descdbed in this Agreement, and that the resolutioN
reached in this Agreement represents a Compromise of the Parties' positions..Therefore, the
Parties deny any wrongdoing Or liability and .expressly agree that resolution of the issues .

03/01/02 2:33 PM
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contained tn this Agreement cannot be used against the other Party tn any mdnnet of tn any
forum (except for ctatms related to bre¢ct1es of this Agreement).

12 CounterpMs This Agreement may be executed by facsimile and in
counterparts, each of which is an original and all of which together constitute one and the same
Lnstrument

EXECUTION PAGE FOLLOWS

3
1)

I r
»

I
;
}

03/01/02 2:33 PM
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Counterpart Execution Page

Settlement Agreement

The Ltnderslgned are executing taus Settlement Agreement on the date stated in the
Lntroductofy clause.

QWEST CORPORATION

By:
Name: Dana Filip
T1t1e: Senior Vice President

ESCHELON TELECOM, INC.

I
\

By: ;l»6»yv#/Q
Name: Clifford D. Williams
Title: Chief Executive Officer

s

I

i

I
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Counterpart Execution Page

Settlement Agreement

The undersigned are executing this Settlcmznt Agreement on Rh" date stated in the
Lnuoductory clause

QWEST CORPORATION

By: L aw
Name: Dana Filip
Title: Senior Vice Pres: cut

ESCHELON TELECOM, INC.

1"

By:
Name: Clifford D. Williams
Title: Chief Executive Officer

.|
p

I

I

03/0}_/0Q L:S7PM

Setllemem.'Agreemer» .t
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Before the
FEDERAL COMMUMCATIQNS COMMISSION

W2shiDgtoD,Dc 20554

.In the Matter of

Qwest Communications International, Inc. WC Docket No. 02-148

Consolidated Application for Authority to
Provide In-Region, InterdATA Services in
Colorado, Idaho, Iowa, Nebraska and North
Dakota '

)
)
)
)
)
)
)
)

To: The Commission

COMNIENTS OF
ESCHELON TELECOM, INC,

IN OPPOSITION TO THE CONSOLIDATED APPLICATION OF
QWEST COIVIIVIUNICATIONS INTERNATIONAL INC

.FOR AUTHORITY TO PROVIDE IN-RE GION, INTERLATA SERVICES IN
COLORADO, IDAHO, lOWA, NEBRASKA AND NORTH DAKOTA

J
f*
I PI!
I:

Lr
I

Karen L. Clayson

Eschelen Te1ecom,luc.
730 2nd Avenue South Suite 1200
Minneapolis, MN 55402.-2456
(612) 436-6225

July 3, 2002
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Before the
FEDERAL COMMUNICATIONS COIVHVIISSION

Washington, DC 20554

In the Matter of

Qwest Communications International, Inc. WC Docket No. 02-148

Consolidated Application for Authority to
Provide In-Region, InterLATA Services in
Colorado, Idaho, Iowa, Nebraska and North
Dakota

)
)
)
>
)
)
)
>

To: The Commission

COMMENTS QF
ESCHELQNTELECQM, INC.

IN OPPOSITION TO THE CONSOLIDATED APPLICATION OF
QWEST COIVIIVIUNICATIONS INTERNATIONAL INC.

FOR AUTHORITY TO PROVIDE IN-REGION, INTERLATA SERVICES IN
COLORADO, IDAHO, lOWA, NEBRASKA AND NORTH DAKOTA

Eschelon Telecom, Inc ("Eschelon") submits these Comments in response to the'Federal

CoMmunications Commission's ("FCC's") Public Notice requesting comments On the

Application by Qwest Communications International, Inc. ("Qwest")for authorization under

.Section 271 of the Communications Act to prowlde in-region; interlata service in:the states of

Colorado, Idaho, Iowa, Nebraska, and North Dakota ("Qwest's Application"). Eschelon believes

that approving Qwest's Application at this time would be premature, given the problems with

Qwest's commercial performance.

1. ABOUT ESCHELON

Eschelon was founded in 1996 and is a rapidly-growing provider of integrated voice,

data, and Internet services. The company offers small and medium sized businesses

.f
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telecommunications . and internet products including local lines, long distance,1 business

telephone systems, DSL, Dedicated T-l access, network solutions, and Web hosting Eschelon

employs more than 950 telecommunications/Intemet professionals and currently provides Service

to more than 32,000 business customers in Arizona, Colorado, Minnesota, Oregon, Utah, and

Washington. Eschelon is certified in Idaho, Nebraska, and New Mexico as wen?

Eschelon started out as a reseller but, over the last two and a half years, has built a

network to provide facilities-based local exchange service using its own switches and

collocations. Eschelon does not own its own fiber, it leases facilities. Eschelon owns and

operates switches in Arizona, Colorado, Minnesota, Oregon, Utah, and Washington. In some

cases (particularly when a customer fs located outside of the area served by Eschelon 's switch),

Eschelon also orders UNE-P, UNE-E/UNE-Star,4 or resale from Qwest to serve customers."

Eschelon's target customers are small to medium size businesses. To put E;§che10n's

business in context, Esche1on- serves or has sen/ed stores, offices, schools, churches,

gynnlrlasiums, libraries, museums, hospitals, clinics, wzirehouses, jails, florists, pizza delivery

shops, restaurants, coffee shops, bai1 bonds offices, hair salons, automobile Services, funeral

homes, and other small to medium businesses. Eschelon's loop customers subscribe to an

average of approximate1y 4 to 5 lines, and Eschelon's TI customers subscriber an average of

l Eschelon is a reseller of the long distance services of a large interexchange canter ("I8{C").
z For more information about Eschelon, please visit Eschelon's web site at www.eschelon.com.
3 Eschelon also provides service to customers in Nevada. Because Nevada is not within Qwest's territory, however,
Nevada is not discussed in these Comments. In these Comments, Eschelon provides examples from several of the
states in Qwest's territory in which Eschelon operates, not only Colorado. Generally, Qwest uses the same systems
and processes across its states.
4 Regarding UNE-Eschelon ("UNE-E") and UNE-Star, see discussion below regarding billing accuracy and
reporting.
3 Eschelon often refers to customers and lines served through Eschelon 's own switching facilities as "On-Net" or
"On-Switch" and customers and lines served through UNE-E, UNE-P, or.resale as "Off-Net."

2
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approximately 16 access line equivalents. Eschelon's customers are not located only in the

downtown, urban areas. In Colorado, for example, Eschelon has customers in Denver's northern

suburb of Lafayette, as far south as Colorado Springs, and as far west as Golden. Looking at a

map of Colorado shows that this covers a broad area. Eschelon has expanded beyond the larger

metropolitan areas. For example, in Oregon, Escheion is expanding from serving business

customers in Portland to sewing them in the Eugene aNd Salem areas as well.
\.

Eschelon is an Interconnect Mediated Access ("MA")-Graphical User Interface ("GUT')

user. Eschelon has engaged a vendor to work with Qwest to implement MA-Electronic Data

Interchange l"EDI"), but that effort is in the early stages..

Qwest has indicated to Eschelon that Eschelon is Qwest's second largest Competitive

Local Exchange Carrier ("CLEC") wholesale customer.

II. QWEST'S COIVIIVIERCIAL PERFORMANCE ' .
I»

'

Qwest needs to improve its commercial performance in the local market before 'entering

the in-re8ion interlata market. Eschelon raises performance problems with Qwest6 through

avenues such as Qwest's account/service management tea1n7 and to some extent Qwest's Change

Management Process ("CMP").8 SiNce January of 2001, Eschelon has also provided to Qwest a

monthly "Report Card" summarizing Eschelon's experience with Qwest's performance.. In the

6 Eschelon has also summarized problems in discovery responses to requests recently received from state .
commissions. See, e.g., Exhibits 1 - 2. If Qwest has submitted discovery requests to the commissions asldng for
copies of discovery responses, Qwest may have also received copies of these documents through those processes.
7 Each week, Eschelon provides to Qwest a lengthy issues log. Because confidential (customer identifying)
information runs throughout the- document, Eschelon has not attached a copy of the current issues log as an exhibit.
But, Qwesthas copies of the logs that it has received each week, including the most recent one. Eschelon personnel
also participate in a weekly conference call with Qwest service managers to discuss the performance problems .
identified in the log and any others that have arisen. As documented in the logs, many resources are devoted to
resolving these problems, and delays are common.
s See, e.g.,http://www_qwest.com/wholesale/cmp/changerequesthtml and
http://www.q_west.com/wholesale/crnp/archive.html (current and archived Eschelon Change Requests).

3



Eschelon Telecom, Luc.
CO/ID/IA/NE/ND - July 3, 2002

April 2002 Report Card, for example, of 15 measures, Qwest received an "unsatisfactory" for 1.0

and a "satisfactory/' for five of the measures. See Exhibit 3. Eschelon provides these Report

Cards, along with backup data,9 to Qwest monthly, and meets each month with Qwest executives

to discuss the results. Over the last six months (November 2001 April 2002), Qwest met

satisfactory performance levels only 38% of the time.

Some of the commercia l performance problems known to Qwestlo that need to be

addressed are described in the enclosed documents and also include:

A. Re1ease10.0 Change Preventing CLEC-to-CLEC Orders

Qwest .has documented process regarding how to submit CLEC-to-CLEC orders

electronically. S ince t hel0 . Release on June 171 2002, however, Eschelon cannot submit

electronically CLEC-to-CLEC orders following that documented process, or at all when the

circuit' identiiieafion numbers are not populated in. MA. When trying to do so, £scheion

receives various error messages (such as cannot End Customer Service Record, "CSR'"). The

error messages are up-front edits, so.Esehe1on is not allowed tO proceed with the order. EscheloN
\

was not informed in advance of any change in Release 10.0 that should have caused this result.

Qwest fold Eschelon that a third party system -change caused the problem due te edits .in one

system that were not in the Qther. The practical problem confronting Eschelon and other CLECs

9 Because the backup data includes confidential (customer identifying) information, copies have not been attached as
Exhibits. Qwest, however, has the copies of each Report Card, with back up data, that it has received each month
horn Eschelon since January of200l. . ,
10 Because Qwest bears the ultimate burden of proof as to its Commercial performance on all checklist items even if
"no party files comments challenging compliance with a particular requirement," see [n the Matter ofApplication,by
Bell Atlantic New York for Authorization Under Section 27] of the Communications Act to Provide In Region,
InterLATA Service in the State of New. York, CC Docket No. 99-295,Memorandum Opinion and Order, at 1147, PCC
99-404 (rel. December 22, l999) ["FCC BANY Order"], if Qwest has not done so, Qwest should have brought
these known issues forward in Ongoing proceedings in discussions of Qwest's performance.
11 Seehtm://www.cl_west.com/wholesale/clecs/migrateconverthtrnl; and
http://www.q.west.com/wholesale/irna/gui/faq_.htrnl as of Iulv 2, 2002 .

a
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is that due dates provided to end-usercustomers could be missed because Qwest's Release has

prevented CLECs from relying on the documented process and placing CLEC-to-CLEC orders.

Eschelon submitted its first ticket with Qwest regarding this issue online 21, 2002.

Eschelon escalated the issue to its Qwest senior service manager and a Qwest process specialist,

but they became unavailable. while the issue remained unresolved. Several days went by with

no update from Qwest. On July 1, 2002, Eschelon asked Qwest to correct the problem in HVIA-

GUI by the end of the day. Qwest did not correct the problem. On July 2,~ 2002, Qwest

distributed an Event Notification (for Ticket Number S970408) that.states: "Work Around: MA

will remove the edit for AN placeholder of 000-000-0000-000 being invalid. Until fix is in place

the LSR should be manually submitted. See

www.qwest.com/wholesale/clecs/escalations.html for contact information and/or faxing in your

request." Eschelon does not know why Qwest waited until Iuly 2, 2002, to distribute fan event

notification related to this issue, wl1enEscl1elon and Allegiance Telecom both submitted tickets

on June 21, 2002. Eschelon has informed Qwest that the work aroUnd identified in the ev.ent

notification is unacceptable to Eschelon. Manually faxing orders to Qwest woulclintroduce the

increased likelihood of error and all Of the other problems associated with faxes. Eschelon also

told QWest that the ticket severity level should appropriately be level l,.f1ot level 3.

The experience with Release 10.0 is not .anisolated example. Eschelon's experience in

dealing with releases, point releases, and patches is that it does Not appear that the process and

systems personnel at Qwest are coordinating sufficiently to determine the impact of system
r

changes on existing Qwest processes. Qwest's research into the impact on manual processes is

insufficient, because the systems changes have unexpected consequences. Eschelon then has to

r
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experience and report the problem and deal with the adverse impacts instead of avoiding the

problem upfront.

OSS -. Lack of Flow Through

On June 26, 2002, Qwest confirmed to Eschelon that any telephone number coming firm

a IFS with CCMS, Centrex 21, Centrex or Centron for conversion to UNE-P or Resale POTS

will not How through. The orders will fall out of MA for manual handling. Lm addition, the

orders do not flow through the switch. They fall out for manual handling of Qwest switch

translations; While the "disconnect" portion of the order flows through; the "new translation"

falls out, which places the customer out of service. Eschelon end-user customers have been out

of service for several hours until translations is worked or Eschelon opens a ticket to have the

translations worked. Escheion previously asked Qwest to provide time flow through for UNE-P

and resale orders (see Change Request #SCRl0020l-l), but Qwest closed that Change'Request

with a status of"comp1eted." Eschelon now believes that this was erroneous, because these

orders do not truly flow through. Given the amount of "exceptions" listed on Qwest's flow

through eligible chart, there are very few order types that flow through.

c. OSS -- CUmbersome GUI

Eschelon recently participated in a Qwest-initiated conference call regarding Qwest's

GUI. Eschelon uses the IMA-GUI to place its orders with Qwest. Qwest indicated that a third

party tester had suggested that the GUI was cumbersome. Eschelon agreed with the tester.

Although time for review and response was short,Esche1on identified at least nine areas in which

the Gm could be improved. .At Qwest's request, Eschelon submitted nine Change Requests to

B.
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the Qwest CMP relating to these changes 2 Eschelon will not know whether Qwest will make

the changes until the Change Requests are processed.

Even assuming all of those chaNges are made, the GUI process will remain cumbersome

as long as it continues to rely on so many manual processes. in many situations, Qwest instructs

CLECs to select "manual handling" and insert remarks as part of the process for placing an

{3order.

D. UNE-P and Resale Customers Affected by Unannounced Dispatches

Qwest has. apparently commenced a project to increase copper availability.

Unfortunately, Qwest has failed to coordinate adequately with CLECs to avoid service

disruptions. Eschelon first learned of this. situation in the context of its migration of existing

customer lines to UNE-P, but the problem also occurs with conversions of new customers to

CLECs using UNE-P and resale, For orders that do not otherwise generally require agdispafch

(such as conversions and reuse of facilities), Qwest nonetheless dispatches a technician tO change

cable and pair. If Qwest apprised Eschelon of its plan to. do so.,, Eschelon could coordinate with

QWest and set end-user customer ezgpectatious. Qwest' has not done..that."- At a minirnurn, this

causes customer confusioN, because Eschelou has told the customer that no technician would be

needed. Instead of the expected seamless .conversion, a Qwest technician appears and tells

Eschelon's customer that the technician is going to take down the customer's service. This is

disconcerting enough for the customer. lf sornething goes wrong, the disruption may also be

12 See http://www.qwest.corn/wholesale/cmp/changerequest.html.

13 See, e.g.,http://www.qwest.com/wholesale/clecs/migrateconvert.htm1 (instructions for CLEC-to-CLEC
conversions state: "The Manual Indicator, field l08a of the LSR form, must equal 'Y"'),- `
http://www.qwest.com/wholesale/ima/gui/faq_.htrnl (instructions for how a CLEC issues a change order on a newly
converted account when the CSR has not yet been updated state: . "Select 'Yes' from the Manual Indicator drop
down list on the Remarks Tab in the LSR window").
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prolonged. In addition, depending on the work performed by Qwest, customer premise

equipment could be affected (analog versus digital, modems, equipment settings, eta).

Notification and coordination are needed to address these issues.

On July 2, 2002, for example, a Colorado customer was supposed to convert to Eschelon.

The eider required no dispatch. But, a Qwest technician nonetheless arrived and changed a cable

and pair. The Qwest technician failed to complete the cross connect at the demarcation.

Therefore, the end-user customer an insurance cnrnpany -. suddenly found that it could make

no callson a business day shortly before a holiday weekend. As of the afternoon of July 3, 2002,

the customer could still make no calls. Qwest told Eschelon that it had tagged the lines at the

demarcation, so Eschelon could dispatch a technician to He the problem: Although Qwest

created the service disruption, Eschelon went ahead and dispatched a technician to get the

customer back insei*/ice. This should have been Qwest's responsibility.

WheN Qwest begins a project such as the project to increase copper availability, Qwest

4"
.r

I

should proidde adequate notice.to CLECs-arid coordinate with them to avoid service disruptions.

Also, Qwest should not be .able to impose extra work and costs on CLECs to complete and

correct work that Qwest is performing on its own. The orders placed by Eschelon did not require

technical work, but Eschelon has nonetheless had to dispatch technicians or olhervvise resolve

these issues.

Regarding the magnitude of the problem, Eschelon will not necessarily know of all of the

instances when this occurs. While a Qwest dispatch may surprise and displease a customer, the

customer may choose not to call Eschelon. Then, Eschelon does not even have an opportunity to

explain the problem.

)
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with DSL repair issues. Qwest has said it does not have back end system records containing the

DSL technical information Needed for repair of CentroN/Centrex Plus lines with DSL. On June

5, 2002, Qwest confirmed this to Eschelon. Qwest said that, when the service order is processed,

the cdtical technical DSL information needed for repair drops off and does not populate in the

a1so.said that this problem occurs in Qwest's Eastern and Central billing regions. Those regions

Qwest back end systems. Qwestsaid~this information is- lost and cannot be tetrievedi Qwest

include Colorado, as well as Arizona, Minnesota, and Utah, of Eschelon's states. This issue is of

particular concern to Eschelon in Colorado and Minnesota," because. of Eschelon's significant

number of existing Centrex Plus/Centron lines in those states.

Due to this problem, when Eschelon calls the Qwest repair centers (general repair or DSL

repair); the Qwest representative will have no repair record with the information needed to repair

a trouble in the DSL portion of the line. The Qwest representative may not even know that the

customer has DSL. At a minimum, the customer will experience delays, and Esclielon will have

to expend resources on escalating and resolving the problem, if it can be resolved. The DSL may

have to be re-installed, because the technical information about the existing DSL service islost.

E.
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Qwest has asked Eschelon to provide additional forecasting and conduct additional monitoring of

repair issues because of this problem. This imposes extra resource burdens on Eschelon. More

importantly, Eschelon's end-user customers will be adversely affected.

In addition to the above repair problem, a new problem arose this week. There is

insufficient time before this filing to determine all of the facts; so Eschelon will simply mention

it here as a possible issue. It 'appears that Qwest changed the routing for the telephone number

that has been given to Eschelon for DSL rep&rs without adequate notice to CLECs (or to Qwest

representatives receiving calls). Now, when Eschelon calls the same number, the Qwest

personnel are unfamiliar with the issues and do not know why Eschelon is calling them.

Eschelon has submitted a repair ticket to obtain the correct telephone humberfor DSL technical

support and repair. Eschelon has been unable to locate a Qwest notice tO CLECs stating that the

process or telephone number changed. EschelOn will continue to investigate and escalate this

issue.

DSL - Delay When Qwest Disconnects in Error

.When Eschelon converts a customer from Qwest to Eschelon, Qwest at times disconnects
J

the customer's DSL in error. For example, the Customer Service Record ("CSR") may be

inaccurate and show the DSL on the wrong MDG; .Although the error is Qwest's error, Qwest has .

said that its policy is to provide the CLEC the standard interval before Qwest will restore the

DSL to the end-user customer. Therefore, the CLEC's end-user customers must wait days for

their DSL service to be restored, when it never should have been disrupted. For some business

customers that rely heavily on. DSL service, a disruption in DSL service can be as important or

more important than a disruption in voice service. If Qwest disconnects the DSL service of one

F.

m.
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indicates the due date.

to make the customer wait for days to restore the customer's DSL service.

of its retail customers in error, Qwestretail is unlikely to tell the customer that Qwest's policy is

When Eschelon converts a customer from Qwest to Eschelon, Qwest at times disconnects

DSL -.. QweSt Disconnects DSL Early (Before Voice)

Qwest .then discormects the DSL before the due date.

example, Eschelon submits

As indicated, some

an order for UNE-P with DSL and

business customers

Eschelon Telecom, Inc.
CO/ID/IA/NE/ND - Idly 3, 2002

The customer still

rely heavily on

DSL service, and a disruption in DSL service can be as important or more Important than a

disruption in voice service. This situation not only causes 'the end-user Customer to lose its DSL

service and become illustrated, but also causes additional work for both Carriers..It also causes

.customer confusion because the customer believes that it has changed tO a new provider. In fact,

the customer is still a customer of Qwest's because the DSL was disconnected before' the due

date for the conversionth the CLEC. This leads to frustrating and unsatisfactory experience

for the customer, which may blame the CLEC even though Qwest disconnected the DSL early.

Eschelon previously encountered a similar problem at Qwest when Qwest would take clown the

customer's voice mail early (before the due date for the voice service). Although the voice mail

problem has since been resolved, the DSL problem appears similar and causes similar headaches.

DSL f Mi<,3ratiOn of Customers

Qwest has no process to migrate an existing CLEC customer (e.g., on resale or UNE

Star) with DSL to UNE-P without bringing the DSL service down. When Escheion attempted to

move existing customers with DSL to UNE-P, as it is entit1edto do under its. interconnection

agreements, the DSL service went down. DSL service is important to end-user customers and,

G.
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when moving from one form of service to another, the transition should be seamless to the end-

user customer. Eschelon has had. to postpone its plan to move existing customers with DSL to

UNE-P until Qwest develops and implements a Process that does not have this adverse impact to

I

the end-user. In the meantime, a1thoughEsche1on is entitled to the lower rates available with

UNE-P, west continues to bill Eschelon at higher rates, even though Eschelon is prepared to

move the customers now. Qwest has not provided a date when a process will be in place.

1. DSL - Ordering
\

Another DSL issue 'arose in the last few days. There is insufficient time before this tiling

to determine all of the facts, so Eschelon will simply mention it here as a possible issue. Qyvest's

Qhost system was down on June 28 and July 1, 2002, and Eschelon continued to have problems

on July 2, 2002. EscheloNuses this Qwest ordering tool to obtain information needed to

complete Eschelon'S work. When the system is down, Eschelon .can .not obtain information

necessary to complete DSL installations. Eschelon has been unable to locate a Qwest NotiCe to

CLECs of the Qhost outage. Eschelon will continue to investigate and escalate this issue..

J. Maintenance & Repair - Discrimination

When Qwest provides repair services to its retail customers Qwest provides a statement

of time and materials arid applicable charges to the customer .at the time the work is completed.

When Qwest provides repair services to its CLEC wholesale customers, however, Qwest does

not do so. Despite Eschelon's requests that Qwest provide this information to CLEfs,"' Qwest

14 See, e.g., h t t p : / / www. qwes t . c om/ who l es a l e / down l oads / 200 l / 011221 / i 22 l o l ema i l . pd f , p .  13  o t l 2 l  ( "M ore
informat ion on the bi l l  is  only  a part  of  the request  made by Al legiance,  Coved,  and Eschelon in thei r joint
Escalat ion.  With respect  to bi l l ing,  we also.  asked QWest to 'Ensure that  CLECs receive not i f icat ion,  at  the t ime of
the act iv i ty ,  i f  a charge wi l l  be appl ied,  because CLECs should not  have to wai t  unt i l  the bi l l  arr ives to discover that
Qwest  charged for an act iv i ty . '  (Joint  Suppl.  Escalat ion,  p.  9. ) As Eschelon said at  the most  recent  CMP meet ing,  the
CLEC needs tO lai  ow at  the t ime of  the event  that  a charge wi l l  apply .  Immediately  af ter the work is  completed,

Q
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does not provide needed information until the monthly wholesale invoices arrive at a much later

point in time. This places CLECs at a disadvantage. CLECs cannot dispute a charge at the time

the work is completed, when all of those involved are most likely .to know the facts necessary to

determine the accuracy of the charge. CLECs must wait until the bill is received, and then it is a.

huge task to analyze amer the fact What happened in each situation and whether a charge should

have been applied.

K. Maintenance & Repair -. Branding and Customer Confusion

Although Qwest has refused to provide CLECs with a statement when Work is completed,

Qwest nonetheless has at times left such Qwest statements with Eschelon's end-user customers

in Arizona a11d Washington..Eschelon has examples of this again this month. Eschelon provides

such examples to its service manager. In a typical situation that occurred this month, Qwest

provided a US West-branded statement of time and materials to Esche1on's end-user ;i;ustorner

and required Esche1oo'scustomer to sign it. TheQwest WholeSaleweb site,'5 under Branding,

states : "Qwest technicians will use unbranded maintenance and repair fonts while interfacing

with your end4users. Upon request 80m you, Qwest.wi11 use branded repair forms provided by

you. Qwest technicians will not discuss your products and services with your end-users. Such
1..

iriquixies will be redirected to you.'.' This language does not reflect reality; These situations

cause customer confusion, as well as additional work forEschelon in clarifying the issue with

customers and resolving the issues with Qwest.

Qwest needs to send CLEC a statement of services performed, testing results, and applicable charges (by telephone
number) dirt will appear on CLEC's next invoice. If Qwest is claiming that a charge was authorized, a process
should also be in place to provide timely documentation as to who authorized the charge. If CLECs must wait until
the bill is received, it will be a huge task to go back and analyze what happened in each situation and whether a
charge should have been applied. All of these kinds of issues should be discussed and reviewed jointly before
implementation.").

13
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L.K Maintenance & Repair - Untimeliness of Bills

The problem of not receiving a statement when work is completed is compounded by the

problem of untimely bills for maintenance charges. Eschelonfs Colorado bill for November

2001 contained charges going back to August and September cf 2001. Eschelon's Colorado bill

for December 2001 contained charges going back to September of 2001. Eschelon's Colorado

bill for January 2002 contained charges going back to September, October, and December of

2001. Eschelon's Colorado bill for February 2002 contained maintenance charges going back to

October and November of 2001. Bill verification becomes virtually impossible when dealing

with such outdated information.

M. Maintenance & Repair - Insufficient IJifor.mation On Bills

The problems of not receiving a statement when work is Completed and untimeliness of

bills are compounded iiarther by the lack of sufficient. information on Qwest's `mvoin§es. For

unbundled loops, .Qwest has not included circuit identification information in Eschelon's'bi11s for

maintenance and repair charges. TMs is true even though Qwest requires Eschelon to submit the

repair ticket containing the.circuit identification.. The bill also does not include the date of the

dispatch or trouble repair. I.nstead, Qwest provides the date on which Qwest writes the order to

initiate the charge on the bi11, which could even occur III a different month. If Eschelon has

multiple tickets for the same circuit identification number, the bill does not provide sufficient

information from which Eschglon may identifythe ticket~to which the charge applies. In Oregon

and Washington,Qwest does not provide the Universal Service Ordering Code ("USoc") for the

charge.. Although Qwest claims to have a high billing accuracy rate, Qwest could not show it

ms See http://www.qwest.corn/wholesale/clecs/maintenance.btml.
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using the information it provides to Esehelon. Eschelon believes that circumstances exist when

Qwest charges Eschelon although it should not do so, but the insufficient and untimely

information provided. by Qwest prevents Eschelon from being able to establish this in many

cases. As discussed above with respect to receiving a statement when work is completed,

Eschelon should be able to inquire about a charge at the time the work is performed, when the

facts are known, and should not have to bear the burden and expense of trying to decipher

Qwest's bills much later.

Maintenance & Re.pair - Authorization and Accuracy for Closing Tickets.

Eschelon has complained to Qwest that Qwest at times closes tickets without calling

Eschelon for authorization. Eschelon has also pointed out that Qwest closes tickets in some

cases with the incorrect cause and disposition codes.

Maintenance and Repair - Pair Gain/Testing ,4

Over Eschelon's objections to 'the process used to- do so, Qwest instituted an additional or

"optional" testing policy and rates.l6 . Qwest said that it will either rej act a trouble ticket or offer
1

to test for CLECs when a LEC does not. conduct testing of loops before submitting 3 trouble

ticket. Although Eschelon has not opted in to any SGAT containing language to this effect,

Eschelon does conduct testing before submitting trouble reports. When Qwest uses pair gain

(IDLC), however, Eschelon cannot obtain accurate testing results. Because Eschelon cannot do

so, pursuant to Qwest's policy, Qwest will charge Eschelon the so-called "optional"testing

charge (which does not appear in all of Eschelon's interconnection agreements). Qwest may also

dispatch because Qwest cannot remotely test either and charge Eschelon a dispatch charge. If

me See http://www.qwest.com/wholesale/dovwnloads/2001/O11221/122101emai1.pdf.

N.

0.
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the trouble is not in Qwest's network, Qwest will bill Eschelon not only a testing charge and a

dispatch charge, but also a No Trouble Found charge, Eschelon should not be incurring all of

these charges when the inability to provide accurate test results is due to Qwest's use of pair

gain.

On Qwest's web page, under the heading of Maintenance and Repailgw Qwest states:

"Troubleisolation and testing .is a joint process.You are responsible for testing and providing

trouble isolation results prior to submitting a troublereport to Qwest. If you elect not to perfonn

trouble iso1ationtesting,Qwest will offer you the option of performing the testing on your

behalf." , Qwest also lists on that web page, as "Examples of acceptable test results" that"Yeu

report: "Pair Gain," you need to relay the actual test results." When Eschelon reports "pair gain"

as a result, however, Qwest has refused to open a repair ticket unless Eschelon authorizes .the

"Optional Testing Charges. .If the language on the web page means .that "pair gain" iS an

acceptable test ;esult, as- it appears to Esche1on,Qwest is not complying with its docfnnented

H

process in these cases.

Maintenance and Repair -.. Reciprocity

Qwest t01d Eschelon that, although Qwest will charge Eschelon for testing-related

(

charges, Qwest will not accept charges from Eschelon for testing that Eschelon conducts for

Qwest in the same circumstances. Qwest's policy in this. regard gives Qwest an advantage over

every other calTier that must pay charges in these situations.

U See http://www.qwest.<:om/wholesale/pcatlunloophtml,

P.
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Loss and Completion Reports

Qwest retail has a competitive advantage over wholesale customers, because Qwest retail

and not Qwest wholesale receives accurate customer loss information. A primary problem with

the Loss and Completion Reports is that the reports do not provide CLECs with the intended

ability to identify which customers have left the CLEC for another carrier. This is a significant

issue that adversely affects the CLEC's reputation and the end 1ser customer. If Eschelon

cannot determine that a customer has left (a "loss"), Eschelon continues to bill the customer.

Eschelon canNot send a closing bill and settle the account. Doing so later significantly decreases

the likelihood of full collection. Eschelon and other CLECs are made tO 1ook bad with the

customer, who does not understand why a GaMer would not know that the customer has left(

Eschelon has invested significant amount of time into attempting to improve the Loss and

Completion reports and has obtained improvements. Additional issues remain, ;however.
I,

Eschelon has. asked that only losses appear on the .loss report (rather than including all orders

submitted on the report). Qwest has agreed to add a column to the loss report to indicate whether

the loss is internal to the CLEC or external. This change has not yet been made, however. The

loss report is also only as accurate as the typist who manually enters the USOC or FDD. Manual

entry is still required on the service order to transmit infoImatidn to the loss report In addition,

the information on the loss report also appears on the completion report but, due to errors and

different criteria for the reports, the information may not appear on the Loss and Completion
l

Reports for the Same conversion on the same day. The loss may appear in the less report one

day, and the completioN for the Same customer may appear in thecompletion report on another

day.

Q.
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R. Inadequate Notice of Rate and Profile Changes

Qwest denied Eschelon's escalation regarding advance notice orate and profile changes,

18 Eschelon was able to obtain somealthough Ir incorporated some of Eschelon's proposals.

additional information regarding rate changes, but the information provided by Qwest is still

inadequate. For example, Whereas Esehelon asked Qwest to provide the previously billed rate

and the new rate, to facilitate bill verification, Qwest provides general information, such as a

reference to a discount change without enough information to easily identify the impact on the

bi11$.19 When Qwest discovers a claimed error or when Qwest changes a rate, Qwest sends a
r

general, high level notification to all CLECs. it hasstalTed to. also provide some detail Of the

changes to the CLEC in a spreadsheet. Qwest populates the spreadsheet with all of the USO Cs

that Qwest indicates the CLEC is allowed to order under the Interconnection Agreement.

Eschelon has asked Qwest to provide, on the spreadsheet, which USO Cs Eschelon orders. This

is necessary -because of the manner in.which Qwest is seNding its notices. For exainple, in

February of 2002, Qwest sent Eschelon a. spreadsheet that included more .than 3,000 USO Cs,

only one of. which. Eschelon was currently using. Researching each USOC to determine what
J

Qwest said it had incorrectly billed and the impact to Esche1oh's invoices iS a labor-intensive,
Q

time-consumirig task. This task woLild have been completely unnecessary if Qwest had simply

H

provided meaningful notice to Eschelon of the Proposed rate change to the one USOC used by

Eschelon. Qwest also rejected Eschelon's proposals for presenting the rate and alleged errors as
\

la See http://www.qwest.com/wholesale/downloads/2002/020214/CLEC_Respor1se013 l02.pdf and Qwest responses
on same web page.
19 Qwest provides to CLECs either l minus discount (ending with a percentage) or a tariffed rate, rather than the rate
less the discount percent that appears on the invoice. To ensure meaningful notice of rate changes, Eschelon has
asked Qwest to supply the actual incorrect rate (dollar amount) and the actual correct rate (dollar amount). For

18
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proposed changes. Qwest notifies CLECs of changes, which CLECs must then challenge after

the fact (if they are provided with enough information to do so and receive the notification before

Qwest implements the correction).

Although rate changes may seem straight forward, CLECs canNot necessarily predict

when Qwest believes a rate has changed. For example, Eschelon first raised the issue of notice

of rate and proilti changes when Qwest, without Eschelon's knowledge, conducted a "scrub" of

the interconnection agreements. Pursuant to that "scrub" (a term used by Qwest at the time),

Qwest deleted a USOC in .Eschelon's profile because Qwest. unilaterally. determined that

Eschelon did not have a certain type of loop installation in its interconnection agreement (i.e., the

interconnection agreement did not include the rate sought by Qwest). Although Eschelon

ultimately persuaded Qwest that Eschelon's interconnection agreement did include this type of

loop installation, Qwest deprived Eschelon of the opportunity to. raisetlmis issue in advarroe of the

profile change. Qwest actually started rejecting Eschelorl's orders for loops and then Eschelon

had to escalate to get the orders re-started. This happened in at least three states (Minnesota,

Arizona, and Utah). Although Escheion hopes thatthis particular issue will not arise again, this

example highlights the problem created if Qwest may merely notify CLECs of a rater profile

change after the fact instead of involving the CLEC in the decision Qwest's current policy of

notifyiNg CLECs of changes instead of attempting to gain CLEC agreement, as proposed by

Eschelon, applies in Colorado, Idaho, Iowa, Nebraska, and North Dakota, as well as Qwest's r

u

other states."

example, if Qwest bills Eschelon $10.00 for a line and then the rate to be billed to Eschelon changes to $9Q00, die
noNfiction should show $10.00 as the existing rate arid $9.00 as the new rate.
20 Seehttpz//www.qwest.com/wholesale/cmp/escalations.html (Qwest responses).

19
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Policy of Applying Rates not in Eschelon's Interconnection Agreements

Qwest has a policy of applying rates from Qwest's Statement Of Generally Available

Terms ("SGATs") even when those rates have not been approved by a state commission (as

opposed to simply being allowed to go into effect) and a CLEC has not opted in to the SGAT.

Eschelon has not opted in to any SGAT. Nonetheless, in an email dated June 11, 2002 to

Eschelon, the Qwest sales representative for Eschelon Said, for example:

'with respect to the rate discussion, Qwest's position has not changed. We will
be billing Commission ordered rates, where they exist. If they don't exist, we'll be
billing rates in your contract, if they .exist for the type of installation we are doing
and if there are no contractual rates, we will bill SGAT rates."

Because Eschelen has not opted fn to any SGAT, Qwest should Not apply these charges to

EschelOn. Nonetheless, Qwest does charge some SGAT rates to Eschelon, even after Eschelon

has objected to such charges. In some cases, the charge should be zero. For example, Qwest

should not be able to charge Eschelon for fea1.'\1res in statesin which the features are included in'

the switch port price, regardless of whether Qwest has proposed feature rates in its SGAT.

other cases, if a charge is due and really is not in the interconnection agreement, Qwest should

negotiate a rate, obtain commission approval for a rate, or at least reach agreement on using the

commission approved cost models and processes to calculate the rate.2 Qwest should not be

able to simply select a rate and apply it unilaterally. In Minnesota, the Public Utilities
I

Commission ("MPUC") recently voted to adopt (with some mo disc action) the Findings of Fact,

Conclusions of Law, and Recommendation of the Administrative Law Judge in In the Matter of

Onvoy Inc. 's Complaint Against Qwest and Request for Expedited Hearing, MPUC Docket No.

S.

IN

r
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P-421/C~0l-1896 (Aper 12, 2009.22 Onvoy tiled a successful complaint against Qwest

regarding the manner in which Qwest proposed to true up its charges for caged and careless

collocation. In calculating the true-up, Qwest used its OWn prices. The MPUC found that Qwest

should have used the AT8cT/MCIHAI model previously adopted by the MQPUC in the first cost

case, even though that model had to be adjusted or used as an approximation to calculate the

particular rate. CLECs should not have to establish which model applies every time a rate is

needed. Pursuant to its policy of applying SGAT rates when Qwest unilaterally interprets a

contract to not include a rate, however Qwest is applying its proposed rate and methodology on

CLECs.

Qwest's policy ofhotifying CLECs of rate changes which CLECs must then dispute after

the fact if they disagree compounds the problems created by Qwest's policy of applying SGAT
l

.rates in non-SGAT situations. CLECs rriust devote .time and energy to verifying and Qisputing

the bills before Qwest establishes a basis for charging .the SGAT rates.. Generally, Qwest does..

not.ever1 identify iN advance when it is applying an SGAT rate, so CLECs must spend time

identifying and verimng the issue.

Qwest is aware of Eschelon's long-standing position that the SGAT rates do not apply to

Eschelon. west should not be reporting that bills which include these rates are accurate for

CLEC.s that have not opted in tO the SGAT. Moreover, the burden to Prove the rates as

inaccurate in these cases Should not be on Eschelon and other"CLECs.

21 The fact that the Colorado commission did not adopt all of Qwest's proposed SGAT rates in its recent cost case
suggests that not every SGAT rate is based on a cornnUssion approved methodology.
z If a written order has been issued as to the MPUC.'s vote, Eschelon has not yet received a copy and has not found

a copy on the MPUC web page. An Eschelon representative was present for the MPUC's Public deliberations and
vote.

Q
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T. Billing Accuracy

As many of the above issues demonstrate, Esehelon does not believe its bills are accurate.

Esche10n's records shrew that, as of the end of May 2002, Eschelon has more than $2.2M in

outstanding billing disputes with» Qwest spread across all Qwest states where Eschelon operates.

Given this,Eschelon questions a claim that, by any realistic standard, Qwest's bills are 99&l00%

accurate. The disputed amounts encompass different types of disputes, including (1) inaccurate

rates, (2) invalid rates not ordered by State Commissions or mutually negotiated between both

Paft1e$ 7 (3) charges that are not applicable to Eschelon such as termination penalties, exempted
/

taxes, directory advertising, and third party toll, and (4) rates that are not TELRIC such as billing

maintenance and repair charges from Qwest's FCC tariffs.

EschelOn does not receive all information according to Qwest's Customer Guide to

to Qwest's CMP in September of 2000 to

Billmate (Qwest's electronic version of their CRIS bi11).~. Eschelon submitted d Charigé Request

,ask Qwest to populate all fields of the billniate. File.

Although some corrections were made, some states, such as Oregon and Washington, do not yet

have USO Cs populated in all Billmate Files. In the UNE-P invoices that Eschelon is now

currently receiving, multiple columns Billmate are not populated with information that. is

supposed to be reflected according Qwest's Billmate Guide. In addition, Qwest's Billmate

product does not break out usage for shared transport .and local switching, .which precludes

validation of rates and usage. Validating zone prices is also affected because Qwest does .not

provide the CLLI code on, the invoice.

In addition to the issues discussed above, 100% of the bills for UNE-Esche1oWUNE-Star

are inaccurate. See Exhibits 4 . 5 (Affidavits of Lynne Powers and Ellen Copley). As described

in
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in the Affidavit of Lynne Powers, an interim credit/true-up process is used instead of accurate

billing. In March 2002 alone, Qwest eventually agreed that its credit calculation was almost

$50,000 too low. Therefore, even the interim process results in inaccurate charges. The bills for

J

the UNE-Star product cannot be described as accurate. As of May of 2002, UNE-Star represents

approximately 60% of Eschelon's total monthly invoice amount.

As described in the Affidavit of Lynne Powers, Eschelon is in the process of moving

many lines from UNE-Star to UNE-P. See Exhibit Because this Process commenced only

recently, Eschelon has only recently started to receive invoices from Qwest and has had little

time to fully review them. Following is a preliminary list of issues that Eschelon is reviewing

r

with respect to the Colorado and Minnesota invoices :

Colorado BAN 303-B11-6766 997 (May 28, 2002>

Includes charges for stand-by line usage - appropriate for UNE-P? 1"

. b. Billing discounted tariff rate of $1.04 per call for directory assistance calIs, rather
than the correct facility-based rate. of $0.34 per Call. ..

c . . Billing a discoUntecltariff rate for per-call activation charges (such as last call
return) when these feature costs are included in the local switching/port charges.

d. Billing inaccurate non-recurring charges ("NRCs") for UNE-P installs. There are
many occurrences of $75.83 charges for a new UNE-P line, when the Commissionordered rate
is $57.87. In addition, for many existing UNE-P line installs, Qwest is billing Eschelon $8.35,
when the ordered rate is $0.71. Neither of the higher rates mentioned have been negotiated by
the parties. ,

Duplicate charges for LNP and flat rated usage charges on single AND.
n

f. Qwest uses its own estimate of usage charges. instead of billing them accurately in
some cases. See http1//www.qwest.com/wholesale/pcat/unepcentrex.html (USE-P-Centrex:
"Until Qwest systems are able to record and bill actual usage iNformation, Shared Transport
Originating MOU and Local Switching Originating MOU will be billed at a flat monthly rate
based on assumed MOU."). Qwest unilaterally sets the estimate, and Eschelon had no
opportunity to discuss and negotiate an appropriate rate.

e.

a.
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g.
billing)
charge.

Some incremental zone charges (lines outside Zone .1) are billed twice (double
once separately as an increment and then again combined with the line charge/poxt

Qwest's calculation of fractional charges are inaccurate.

For ColOrado, these issues by themselves account for a preliminary billing error rate et*

approximately 93%.

2. Minnesota BAN 320-Z28-2603 May 28, 2002)

Many of the same issues present on the Colorado invoice are present on the Minnesota

invoice. in addition, Eschelon has raised another issue with Qwest. Qwest is billing Centrex

resale rates on UNE-P lines. Qwest responded that it will address.the issue in future billing

months by posting all common block lines into the correct billing system/ It is burdensome,

problem is indeed corrected and appropriate credits applied.

however, for Eschelon to identify this issue and then wait one or two monthsto determine if the

For Minnesota, the UNE-P issues by themselves account for a preliminary billing error

rate of approximately 18.7%.

If, taken together, all of the billing and rate issues raised by Eschelon do not change the

result for billing accuracy under the PID measurement, Eschelon believes the measure is faulty

and does not capture the CLEC experience. When a CLEC is as dissatisfied with the billing
' .

process as Es.che1on is with Qwest's billing process, it.is difficult to be told that the bills are

allegedly perfect.

h.
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U. Reporting

Although Esche1on"s conversion from UNE4E (with resale billing) to UNE-P has only

recently commenced, Qwest is already reporting Eschelon's UNE-E/UNE-Star lines as UNE-P

lines for purposes of the Regional Oversight Committee (ROC) Performance Indicator Definition

(PID) data. See Exhibit 4 (Affidavit of Lynne Powers). Previously, Qwest repeated these lines as

business lines, which is how the lines appear on the bill received by Eschelon.. In reviewing the

PID data recently, Eschelon found that Qwest's reporting of the lines changed from business

lines to UNE-P lines in approximately November of 2001.23 At that time, Qwest changed its

reporting not only on a going forward basis, but also retroactively to January of 2001 so that

months previously reported as business lines were then reported as UNE-P lines. See id.

Eschelonwas not notified in advance of this change.

v._ SwitchedAécess / .

Over a period.of time,.Esche1pn complained to Qwest that Qwest was not providing

complete and accurate records from which Eschelon could bill interexchange caniiets access

charges for UNE-E/UNE-Star and On-net customers. As an example, if Qwest retail customer

who has selected Qwest as the intraLATAtoll PlC calls an Eschelon UNE-E/UNE-Star local

customer, Qwest should provide a record of that ir1traLATA toll call to Eschelon, so that

Eschelcn can bill Qwest for terminating access. Eschelon needs an accurate report of switched

access minutes of use ("MOU"), so that Eschelon may properly bill interexchange carriers. for

Jaccess.

D Although separate categories are used for other products (such as UNE-P-POTS), separate categories were not
created for UNE-E products (such as UNE~E-POTS). If Qwest is claiming that it included UNE-E lines wide UNE-
P lines because there was not a separate category, Qwest could have simply created another category, as it did with
UNE-P-POTS.
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were understated.

Eschelon did not include intraLATA toll traffic carried by Qwest. On that basis alone, the MOU

and .Eschelon for on-net lines.

Eschelon for UNE-P

the access records Qwest provided to Eschelon, and Qwest did not locate those calls. Second, as

a

missing

admissions. First, an auditor retained by EsOhelon made a number of calls that were not found in

reality check, Eschelon provided

With respect to missing switched access minutes, Eschelon's position that MOU are

west

was supported

disputed Eschelon's

are substantially lower than the MOU received

by an

Finally, Qwest admitted that the MOU that it provided to'

audit,

west

eXternal

data showing

and internal datapoints,

that the MOU

Eschelon Telecom, Inc.
CO/ID/IA/NE/ND -. July 3, 2002

by

provided

Qwest,

and

missing minutes.

other

by

west's

Qwest

RBOCs,

own

to

Recently, the number of minutes repented to Eschelon.jumped significantly and became closer to

the number of minutes 'that Eschelon has maintaiNed it should have been receiving a1'f:.a1ong.24

This is another, significant datapoint supporting Eschelon's position that MOU were missing for

a long period of time. If Qwest was also understating MOU for other CLECs, CLECs were

unableth bill interexchange barriers for access charges for that period of time.25

The increase in number of minutes. occurred veryrecently, and Eschelon does not know

yet whether all of these minutes will be billable or whether this increase in the number of

minutes will continue.
4 .

24 Although Qwest may claim that this'is .due to a change from use of an interim process to use of Daily Usage Files
("DUIP"), Eschelon previously attempted to move off the interim process. Qwest asked Eschelori to return to the
iriterirn process, because belong-term process was not worldng at that time.
25 For a period of time ending with Febn,tary.28, 2002, Eschelon and Qwest settled the switched access issue. From
February 28, 2002 until the usage increased recently, minutes were missing that Eschelon otherwise could have used
to bill IXCs. Even after the usage increased, Eschelon still has concerns about the issue of Qwest-carried
intraLATA toll traffic. .

Q

Q
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W. Collocation

In its negotiation of interconnection agreernents for all of the states in which Eschelon

operates or is certified, Qwest and Eschelon have reached impasse with respect to certain

collocation issues. See Exhibit ~6. With respect tO off-site adjacent collocation, for. example,

Qwest has refused to agree to provide this type of collocation, even though Eschelon has

provided to Qwest evidence ttia,t another RBOC is providing it. See id.

x. Change Management Process

The Change Management Process ("CMP") redesign process is not fully completed, and

the final stages were completed in a manner that precluded full review and p attic in action,

particularly for small carriers. When the redesign team was initially formed, the plan was to rely

primarily on "working" sessions. rather than activities .outside of the meetings. This was, inpart,

due to what CLECs then viewed as an aggressive schedule. By the end of the sessionsjso many

documents were being circulated and so much work expected Qutside of the many worldng

sessions that one or more persons could do nothing but CMP redesign work. Esohelondoes not

have that kind of resources. The need for this was driven more by Qwest's self-imposed 271.

deadlines than outside factors.26

26 Although Qwest was in a hurry to try to finish, Qwest could have taken some simple steps to advance the goals of
the group that it did not take. For example, with respect to the production support language developed near the end
of the recent working sessions, CLECs pointed out several deficiencies in the language and provided suggestions for
expanding the language. Nonetheless, at the next session, Qwest's proposed language had changed little and in fact
some language had been deleted. The group then spent a day and a half, or longer, drafting language to describe
Qwest's existing production support process. At one point, after the group had toiled over some language, a Qwest
process specialist agreed with language drafted by the group and said words to the effect of: "yes, that is what my
document says." Qwest undoubtedly has internal documentation that describes relevant portions of its existing
processes. If the documentation contains confidential information, pertinent documents could have been redacted or
revised before distribution to CLECs. An advantage of this approach would have been that Qwest and CLECs
would be working from consistent language when implementing these processes. Instead, the redesign team had to
re-invent the wheel in this and other situations. This not only took more time but also increased the likelihood that
some issues may not have been covered completely or consistently. Another example of how Qwest could have

2 7



Eschelon Telecom, Inc.
CO/ID/IA/NE/ND - July 3, 2002

The CMP documentation is not completely finalized, and redesign rneetingsor calls

continue. The redesigned process is only beginning to be implemented at this time. At the most

recent CMP monthly product and process meeting, discussions were held about whether the

process was being followed and how it should apply, it is too early to conclude that Qwest is

complying with the redesigned process.

Tandem Failure EveNts

Qwest has had six failures at Qwest tandem switches in its region in the last three months

(seven since October of200l). In addition, on May 21, 2002, a Qwest Lifespan 2000 went down

in Salt Lake City (Draper Central Office). The tandem failure events occurred as follows:

October 2-4, 2001
March 18, 2002
March 19-20, 2002
March 29, 2002
May l6, 2002
June 20, 2002
June 26, 20002

Minnesota
Washington
Utah
Oregon
Washington
Utah
Minnesota .

J
M)
4

I
' »

j »

I

Eschelon has submitted informal complaints to the state commission staffs in Utah, Washington,

Minnesota, and Oregon about these tandem failure events. Although these failures did not occur

in Colorado, the problem is a multi-state problem in Qwest's territory. Qwest has not indicated

that different conditions exist in Colorado or any other Qwest state that would prevent the

problem from occurring in those states as well.

Each of the failures has adversely affected Eschelon and its end~user customers. For

example, in the Salt Lake City tandem failure in June of 2002, approximately l out of every 2

advanced the meetings was to provide rnore operational personnel for pertinent discussions. Many of the process
specialists are liaisons who do not have the extent of list-hand experience that would have benefited discussions.

I

y.
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long distance calls failed. Approximately 1 out of every 3 local calls failed. While these

numbers would vary throughout the outage, this helps describe the problem. The June Utah

outage lasted for more than 2 hours. The previous outage in Salt Lake City lasted 14 hours.

Customers are threatening to leave, and some have left, Eschelon as result of these situations.

A tandem failure should be rare. Qwest has not provided Esohelon with evidence to

show that these problems will not continueto occur. Tandem failures are particularly harmful to

small coniers, such as Eschelon, which do not have the volume to attract IXCs to build truMdng

tO them. Carriers should not have to build unnecessary trunldng, or otherwise incorporate

inefficiencies in their network, because QWest's network is unreliable.

The problems are Qwest failures at the tandem; Qwest sent notices to CLECs of its

tandem failures. Qwest labeled those notices as cordidential, however, which deters CLECs

show that the problem is at Qwest's tandem..The

fact that Qwest has a tandem failure is something customers should know. ,Customérs have

from distributing the notices to customers to

asked Eschelen for evidence that the problem was in QWest's network. Esche1Qn asked Qwest to

provide non-confidential documentation ooninnihg that the failures Were at the Qwest tandem.

But, Qwest has refused to put anything in writing for' Escheiqn to use. in explaining the problem

to end-user customers a

Some customers inadvertently called Qwest when the problems occurred. Eschelon

reported to Qwest that some Of these customers claim to have received incorrect information

from Qwest. The proper procedure is for Qwest's representatives to refer calls from our.

customers to Eschelon, but it does not appear. that they have followed that procedure

consistently.
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Eschelon's end-user customers are experiencing service problems. They are businesses

and tell us that this affects their business. Eschelon's business is also adversely affected. There

is not only an immediate Financial impact from 'losing customers but also a longer-term financial

detriment from the damage to Eschelon's reputation. And, on a going forward basis, Eschelon

needs to be able to rely on Qwest's network and to plan its business with confidence in the

network.

HI. CONCLUSION

As this information regarding Qwest's commercial perfonnahce demonstrates, approving

Qwest's Application at this time would be premature.

July 3, 2002 ESCHELON LECOM, INC.
19 *
i .

Q r. ; .
I

. .9

r' .
I

By:
Karen . Clausen
Esche nTelecom, Inc. .
730 nd Avenue South, Suite 1200
Mi1uieapo1is,MN 55402-2456
(612) 436-6026
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BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

In the Matter off S WEST COmmunications, Inc. 's
Motion for an Alterative Procedure to Manage the
Section 271 Process

Case No. USW-T-00-3

r

)

)

)

)

)

STATE OF lOWA
DEPARTMENT OF COMMERCE

UTILITIES BOARD

INRE:
DOCKET NO. INU-00-2

U S WEST COIVFMUNICATIONS, INC.

)
)
)
y
),

DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MONTANA

IN THE MATTER OF the Investigation Into
U S WEST Communications Inc.'s Compliance with
Section 271 of the Telecommunications Act of 1996

)
)
)
)

Docket No. D2000.5.70

BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF U S WEST
COMMUNICATIONS, INCXS SECTION
271 APPLICATION AND MOTION FOR
ALTERNATIVE PROCEDURE TO
MANAGE THE SECTION 271 PROCESS

)
)
)

)
)

).

UTILITY CASE NO. 3269
a

J*
i
:J

1
.

a

STATE OF NCRTH DAKOTA
PUBLIC SERVICE COMMISSION

I

U S WEST Communications, Inc.
Section 271 Compliance
Investigation

)
)
)
)
)

Case No. PU-314-97-193

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the Application of U S WEST
Communications, Inc. for Approval of Compliance
with 47 U.S.C. § 2'/1(d)(2)(8)

)
)
)
)
)

Docket No. 00-049-08

BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING

I

DOCKET No.70000-TA-00-599

r

IN THE MATTER OF THE APPLICATION OF
QWEST CORPORATION REGARDING 271 OF
THE FEDERAL TELECOMMUNICATIONS ACT
OF 1996, WYOMING'S PARTICIPATION LN A
MULTI-STATEISECT1ON 271 PROCESS, AND
APPROVAL OF ITS STATEMENT OF
GENERALLY AVAILABLE TERMS

)

)

)

)

)

)

)

\
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AT&T'S THIRTEENTH SET OF DATA REQUESTS TO QWEST

AT&T Communications of the Mountain States, Inc., AT&T Communications of

the Midwest, Inc..and AT8cT Local Services on behalf of its TCG Affiliates (collectively

"AT8<:T") submit the following data requests to Qwest Corporation, ("Qwest") to be

answered by those bfticers, employees, or agents of Qwest (or their subsidiaries, affiliates.

or parent companies)who possess the requested information and who are authorized to

answer on behalf of Qwest.

In responding to this request, please refer to the definitions and instructions that

were given with AT&T's First Set of Data Requests.

DATA REQUESTS

AT&T 125

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlementmade between Sun West
Communications and Qwest.

AT&T 126

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term Or provision, of settlement made between Eschelon
and Qwest.

AT&T 127

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlement made between McLeod
and Qwest.

b y

\

AT&T 12.8

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of any settlement made by Qwest of

2

la

c



any dispute over Qwest's compliance, or lack of compliance, with one or more items of
the competitive checklist set forth in 47 USC § 271 (c)(2)(l3).

DATED: June 11, 2001.

By:

AT8cT COMMUNICATIONS OF THE
MOUNTAIN STATES, INC., AT&T
COMMUNICATIONS OF THE
MIDWEST, INC., AND AT&T LOCAL
SERVICES

Mary B. Trilby
David S. Harmon
1875 Lawrence Street, Suite 1575
Denver, Colorado 80202
Telephone: (303) 298-6494 `
Facsimile: (303) 298-6301
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-----Original Message-----
From: Joanne Ragge [mailto:iraqqe@uswest.com]
Sent: Friday, June 01, 2001 4:22 PM
To: Abdu1-Qadir Merak; Ahlers Dennis, Barbara Fernandez; Beck Steve,
Becky'Quintana, Bellinger Hagood; Best Harlan; Bewick Penn.y, Bill .
Steele; Boswell Rebecca, Bowles Julie, Boyd Cheryl, Bridget
McGee-Stiles; Brigham Bob; Bruce Smith; Bumgarner Margaret; Ceguera
Phil, Ciccolo Kris; Clayson Karen; Connors John, Cox Rod, Crain Andy,
DeCook Rebecca, DeVaney John; Dixon Tom, Doberneck Megan; Doherty
Phillip, Donahue Terri, Doyscher Gena, Dunnington Terri; Ellison
Maderia, Emory-Cherrix Lezlee; Freeberg Tom, Friesen Letty, Grundon .
Traci; Harris Andrea; Hartzler Amy, Hopfenbeck Ann; Houston Cindi;
Howerton Cynthia, Hsiao Douglas; Hundley Joyce; Hydock Michael, tsar
Andrew; Jennings-Fader'Mana; Jerry Enright, John Epley, Johnson Alan,
Joseph Molloy; Joyce Rodney,.Klug Gary, Kunkleman Tim, LaFrance David;
Lip ran Richard; Liston Jean; Lubamersky Nancy; Majkowski Vince; Marquez
Tony; Marshall Kate, McD.anieI Paul; Me.nezes Mitch, Mike Zimmerman,
Mirabella Nancy, Munn John., Musselwhite Brian, Neil Langland, Nichols
Robert, Norcross Michelle, OWens Jeff; P.aUla Strain, Pedersen Kate; .
Peters Tim, Powers Jennifer, Priday Tom, Ragge Joanne, Roth Diane,
Rushing Cassie, Sacilotto Kara, Scheidler Jana,.Schwartz Christine,
Sager Viki, Sekich Dominick,"Skeer Martin, Shoemaker Lisa, Simpson Lori,
Spiller Dudley, Sprague Ethan,. Starr Arleen, Seger Viki, Steese Chuck,.;
Stewart Karen; Strain Paula; Strom Lise; Sussman DOn, Taylor Lori; Terry
Robin, Thomas Brian, Titzer Karen, Townsend Robert, Tribby Mary,j .
Snowberger Vince., Viveros Chris; Walczak Adam, Wendling Warren, Waysdérf
Julia, Wendie Allstot; Wicks Jill, Williams Mark; Wilson Ken,Wolters . '» ' .
Rick; Young Barbara, Zulevic Mike . . .
Subject: CO Docket No 97l-198T - Sur West Withdrawal of Opposition

Attached hereto please find Sun West's Withdrawal of Opposition to
Qwes't . -
Petition to Obtain Approval to Enterthe In-Region InterdATA
Telecommunications . . »  .
Market which was filed with the Commission today: H..

Mac Word 3.0

(See attached file: 271 SunwestWithdrawal.doc)

.*
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

IN THE MATTER OF THE INVESTIGATION
INTO U S WEST CQM CATIQNS, nnc.'s
COMPLIANCE WITH § 271(€) OF THE
TELECOM CATIQNS ACT OF 1996

I
I
I
I
I
I

Docket No. 97I-198T

WITHDRAWAL OF OPPOSITION TO QWEST'S PETITION TO
OBTAIN APPROVAL TO ENTER THE IN-REGION INTERLATA

TELECOMMUNICATIONS MARKET

Sur West Communications, Inc. (~"SunWest") and Qwest Corporation ("Qwest") have

reached a settlement with respect to all outstanding claims made by Sur west as to Qwest. On or

about January 3 I, 2001, Sur West filed a Statement of Position Opposing [Qwest's] Petition to

Obtain Approval to Enter the In-Region Inter-LATA Telecommunications Market - Thirci and

Fourth Workshops..On or about May 9, 2001, Sur West tiled a Supplement to Statement of

Position OPP<>SiHS [Qwest's] Petition to Obtain Approval to Enter the In-Region Inter-LATA

Telecommunications Market - Fifth Workshop. Representatives from Sur West have also given

testimony before the CPUC in.the Sectioh 271 workshops. One of Sm1West's concerns iN the "

number portability. This and other issues Sur West raised in the Section 271 workshops ave

Section 271 workshops was how Qwest provisions unbundled loops deployed over [DLC with

been resolved to SunWest's satisfaction, and are no longer a concern. Accordingly, Sur West

hereby withdraws its opposltlon to Qwest's Section 271 application.



DATED thls day of May, 2001 .

By:

SUNWEST COMMUNICATIQNS, LNC.

Scott J. Mlkulecky, #16113
DUFFORD & BROWN P.C.
101 N. Tenon, Suite 410
Colorado Springs CO 80903
(719) 471-0559 (telephone)
(719) 471-0583 (fax)
Attorneys for SL1nWest Connnunications, Inc.

' r

I
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CERTIFICATE OF SERVICE

I hereby certify that an original and five copies of the above and foregoing Withdrawal of
Opposition to Qwest's Petition to Obtain Approval to Enter the In-Region InterLATA
Telecommunications Market was hand delivered this let day of lune, 200i, to the following:

Mr. Brace N. Smith
Colorado Public Utilities Commission
Executive Secretary
1580 Logan St., Office Level2
Denver, CO 80203

and a copy has been hand delivered on the following:

**Iosep Molloy
Colorado Public Utilities Commission
1580 LOgan St.., OL-2
Denver, CO 80203

**Mama Jennings-Fader
Assistant Attorney General
1525 Sherman St., 5"' Floor
Denver, CO 80203

1

and a copy was served electronically to each person on the e-mail distribution list for this docket.

r * *
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BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

In the Matter off S WEST Communications, Inc.'s Motion
for an Alternative Procedureto Manage the Section.271
ProCess

)
)
)
)
)

Case No. USW-T-00-3

STATE OF lOWA
DEPARTMENT OF COMMERCE

UTILITIES BOARD

INRE:

U S WEST COMMUNICATIONS, INC.

)
)
) DOCKET no..INU-00-2
))

*K

DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICECOMIVIISSION

.OF THE STATE OF MONTANA

IN THE MATTER OF the Investigation Into U S WEST
Communications Inc..'s Compliance with Section 271 of the
Telecommunications Act Of 1996

)
)
)
)

Docket No. D2000.5.70

STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

U S WEST Communications, Inc.
SectiOn 271 Compliance
investigation

)
)
)
)I

Case No. PU-314-97-193 r
»

I lp

|
D

|

BEFORE THE PUBLIC SERVICE COMMISSION OFUTAH

In the Matter of the Application of U S WEST
CommunicatiOns, Inc. for Approval of Compliance with 47
U.S.C. § 271(<1)(2)(B) '

)
)
)
>
)

Docket No. 00-049-08

BEFORE THE PUBLIC SERVICE comm1ss1on OF WYOMING

.IN THE MATTER OF THE APPLICATION OF QWEST
CORPORATION REGARDING 271 OF THE FEDERAL -
TELECOMMUNICATIONS ACTOF 1996,WYOMTNG=s
PARTICIPATION IN A MULTI-STATE SECTION 271
PROCESS, AND APPROVAL OF ITS STATEMENT OF
GENERALLY AVAILABLE

)
)
)

)
)
)
)

DOCKET No.. 70000-TA-00-S99

BEFORE THE NEW MEXICO REGULATION COMMISSION

IN THE MATTER OF Qwest Corporation's Section 271
Application and Motion for Alterative Procedure to
Manage the Section 271 Process

)
)
)
)

Utility Case No. 3269
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QWEST'S OBJECTIQNS AND RESPONSES TO
AT8cT'S THIRTEENTH SET OF DATA REQUESTS

Qwest Corporation ("Qwest"), through its undersigned counsel, submits its objections

and responses to the Thirteenth Set of Data Requests (hereinafter "Discovery Requests"),

served by AT&T as follows :

GENERAL OBJECTIONS

Qwest objects to each request contained in the Discovery Requests on the following

go unds 1

Qwest objects to the Discovery R€quests as overly broad, unduly burdensome,

and beyond the scope of the discovery contemplated in.this proceeding.

Qwest objects to the Discovery Request insofar as the requests purport to require

Qwest to provide documents not within its possession or Control on the grounds drat the

request is unreasonable, oppressive and unduly burdensome .
.

,Qa
1

Qwest objects to the Discovery Requests insofar as the requests are unduly value

and ambiguous as to be impossible to answer.

Qwest objects to the Discovery Requests insofar as.the requests call for the

production of documents protected by the attorney-client privilege, the. work product

doctrine, the corporate self-evaluation privilege, or any other legally cognizable privilege.

Qwest objects to the Discovery ReqUests 'because they seek irrelevant information

that is not reasonably calculated .to lead to the discovery of admissible evidence.

Qwest objects to the Discovery Requests on the grounds that they seek

information that is highly confidential, proprietary and because they violate the

confidentiality rights of third parties.

6.

4.

5.

2.

1.

r

1
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Qwest specifically reserves the right to supplement objections and/or add

additional objections in the future.

Notwithstanding and without waiving the general objections, Qwest provides its

specific objections and responses to specific requests which are incorporated in this

document as if fully set forth herein.

DATED this 20th of June, 2001 .

By
John L. Muns
Charles W. Steele
Andrew Crain `
1801 California Street
Suite 3800
Denver, CO 80202
(303) 672-2709

7.

Attorneys for Qwest Corporation;



Myrna J. Walters, Secretary
Idaho Public Utilities Commission
472 West Washington
Boise, Idaho 83702
Case No. USW-T-00-3

Penny Baker
Iowa Utilities Board
350 Maple Street
Des Moines, IA 50319-0069
Docket No. INU-00-2

Dennis Crawford
Montana Public Service Commission
1701 Prospect
Helena, MT 59601
Docket No. D2000.5.70

William W. Bines
North Dakota Public Service Commission
State Capitol - 12th Floor
Bismarck, ND 58505-0480
Case No. PU-3 14-97-193

Ms. Julie Orchard, Executive Secretary
Utah Public Service Commission .
Fourth Floor, Heber Wells Building
160 East 300 South
Salt Lake City, UT 84111
Docket No. 00-049-08

Stephen G. Oxley
Secretary and Chief Counse1
Wyoming Public Service Commission
Hansen Building, Suite 300
2515 Warren Avenue
Cheyenne, WY 82002
Docket No. 70000-TA-00-599

Charles F. Noble, Esq.
Director - Legal Division
Public Regulation Commission
224 E. Palace Avenue
Santa Fe, NM 87501

"Robert S. Nelson
Montana Consumer Counsel
616 Helena Avenue
PO Box 201703
Helena, MT 59601

I

I

Consumer Advocate
Department of Justice
Consumer Advocate Division
310 Maple Street
Des Moines, IA 50319-0069g
(3 copies)

* *Cheryl Murray
Department of Commerce
160 E. 300 South
Salt Lake City, UT 84014

Ivan Williams
Consumer Advocate Staff
Public Service Commission of Wyoming
2515 Warren Avenue, Suite 300
Cheyenne, WY 82002
(3 copies)

\

CERTIFICATE OF SERVICE

thereby certify that on this 20th day of June, 2001 I caused a copy of the foregoing to be served co
the following:

and a copy was hand delivered co the following:
I

\

.and a copy was served electronically to each person on the superlist kept by Liberty Consulting Group for
these dockets.

** Denotes signed non-disclosure agreement received.



UT,Multi 271 - MT, ND, ID, IA, by,
NM
mT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193, ID usw-T-00-3; IA
INU-00-2, WY 70000-TA-00-599, NM NQ_
3269
AT&T 13-125

'I

INTERVENOR : AT&T Communications of the Mountain States Inc .r

REQUEST NO : 125

Please produce all agreements, letters another documents of any kind
that .reflect the terms .and provisions, or any term or provision, of settlement
made between Sun West Communications and Qwest .

RESPONSE :

In addition tothe General Objections, Qwest objects to this request on
the grounds that it is overly broad, global, seeks information protected
by the attorney-client privilege, attorney work product doctrine or any
other legally cognizable privilege, seeks .third par ty confidential
information, seeks information that is highly confidential, proprietary,
and competitively sensitive, and seeks information that is irrelevant and
not reasonably calculated to lead to the discovery of admissible evidence.
Additionally, Qwest objects because Sur west only does business in the ,L.
state of Colorado; as a result, the underlying dispute and settlement with
Sur west in Colorado has no relevance to the .7 state process for this '

well.reason as



Multi 271 - MT, UT, ND, ID, IA, by,
NM
MT-D2000 . 5 . 70 I UT 00-049._08 1
PU-3 14 -97-193 I ID USW-T-00-3 I
INU-00 -2 I WY .70000-TA-00 -599 I

N D

IA

NM No .

3259
AT&T 13 -126

INTERVENOR : AT&T Communications of the Mountain States Inc .

REQUEST NO : 126

Please produce . a`ll agreements
that reflect the 4
made between Esc felon and Qwest .

letters and other documents of any kind
terms and provisions, or any term or provision, of settlement

r

RESPONSE :

in .addition to the General.Objection, Qwest objects to this request on the
grounds that it is overly broad, global, seeks information protected by
the attorney-client privilege, attorney work product doctrine, or any
other legally cognizable privilege, seeks third party confidential
information, seeks information that is highly confidential, proprietary,
and Competitively sensitive, andseeks information hat is irrelevant and
no treasonably calculated .to lead to the discovery of admissible evidence.
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Multi 271 - MT, UT, ND, ID, IA, by,
N M

MT-D2000 . S Q 70 I

PU-314-97- 193

INU~0.0 -2 I W Y

i T  0 0 - 0 4 9 - 0 8 /  N D

I ID USW-T-00~3 IA

7 0 0 0 0 - T A - 0 0 - 5 9 9 NM NO.

r
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3269

AT&T 13 -127

INTERVENOR : AT&T Communications of the Mountain States, Inc .

REQUEST NO : 127

Please produce all agreements, letters and other documents of any kind
that reflect the terms and provisions, or any term or provision, of settlement
made between mcLeod and Qwest .

RESPONSE

Hy the attorney-client: privilege, attorney work product doctrine,

I n  a d d i t i o n  t o t h e  G e n e r a l  O b j e c t i o n s ,  Q w e s t  o b j e c t s  t o  t h i s  r e q u e s t  o n

t h e g r o u n d s  t h a t  i t  i s  o v e r l y  b r o a d ,  g l o b a l ,  s e e k s  i n f o r m a t i o n  p r o t e c t e d

o r  a n y

o t h e r  l e g a l l y  c o g n i z a b l e  p r i v i l e g e ,  s e e k s  t h i r d  p a r t y  c o n f i d e n t i a l .

i n f o r m a t i o n ,  s e e k s  i n f o r m a t i o n  t h a t  i s  h i g h l y  c o n f i d e n t i a l ,  p r o p r i e t a r y ,

and competitively sensitive, and seeks information that is. irrelevant and

n o t  r e a s o n a b l y  c a l c u l a t e d . t o  l e a d  t o  t h e  d i s c o v e r y  O f  a d m i s s i b l e  e v i d e n c -
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MT-D2000.'5 . 70,
PU-314-97<l93,
INU'-00-2, WY

UT OG-049-08, ND
ID USW-T-00-3, IA

70000<TA-00~S99, NM No.
3269
AT&=T 13 -12B

INTERVENOR 1 AT&T Communications of the Mountain States, Inc .

REQUEST N01 128

Please produce all agreements,
that: reflect the terms .and provisions,
settlement made by Qwest of any dispute
Compliance, with one or more items
47 USC § 271 (.c) (2)(B) .

letters and other documents of any kind
or any term or provision, of any
over Qwest/5 compliance, or lack of

of the competitive cheCklist set forth in

RESPONSE 1

n0.&

1*

In addition co the General Objections, Qwest objects.to this request on
the grounds that it is overly broad, unduly burdensome, not reasonably
limited intime, vague and ambiguous,. seeks information protected by the
attorney-client Privilege, attorney work product doctrine, or any other
legally cognizable privilege, seeks third party confidential' information,
seeks information that is highly Confidential, proprietary, and
competitively Sensitive, and seeks information that is irrelevant and I
reasonably'calculated to lead to the discovery of admissible` evidence.
Also, Qwest objects to providing information outside of the.7 states 7
involved in this 7 state proceeding as being overly broad and seeking
irrelevant .information that .is not reasonably calculated to lead to the
discovery of admissible evidence in this 7 state proceeding.
Additionally, Qwest objects because this request is seeking documents
related to disputes regarding compliance with the competitive checklist
and the workshops addressing compliance with the .competitive checklist
closed.
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