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IN THE MATTER OF THE APPLICATION OF
GRAHAM COUNTY ELECTRIC COOPERATIVE,
INC. TO AMEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY AND TO
TRANSFER CERTAIN OF ITS ASSETS TO THE
CITY OF SAFFORD.

DECISION no. 71471

OPINION AND ORDER

11

November 17, 2009

Tucson, Arizona

Jane L. Rodder

Michael M. Grant ,  GALLAGHER &
KENNEDY, PA, on behalf of Graham
County Electric Cooperative, Inc.,

Jeffrey C. Zimmerman, MOYES,
SELLERS & SIMS, on behalf of the City
of Sanford, and

Maureen Scott, Staff Attorney, Legal
Division, on behalf  of  the Utilities
Division of the Arizona Corporation
Commission.

BY THE COMMISSION:

* * * * * * * * * *

10 DATE OF HEARING:

PLACE OF HEARING:

12 ADMINISTRATIVE LAW JUDGE:

13 APPEARANCES:

14

15

16

17

18

19

20

21

22 Having considered the entire record herein and being fully advised in the premises, the

23 Arizona Corporation Commission ("Comlnission") finds, concludes, and orders that:

24

25

26 1. On April 17, 2009, Graham County Electric Cooperative, Inc. ("GCEC" or

27 "Cooperative") filed will the Commission an application to approve the modification of its

28

FINDINGS OF FACT

Procedural History
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1

I

4. On August 13, 2009, GCEC filed a "Request for Procedural Order and Filing of

12

Certificate of Convenience and Necessity ("CC&.N") and approve the transfer of certain GCEC assets

2 within an area known as the Sanford Service Area ("SSA") to the City of Sanford ("City" or

3 "Sanford").

4 2. On June 24, 2009, the Commission's Utilities Division ("Staff") filed a letter

5 informing the Cooperative that its Application was sufficient,

6 3. By Procedural Order dated July l, 2009, a Procedural Conference convened on July

7 16, 2009, for the purpose of discussing procedures to govern the proceeding, in particular the form of

8 public notice. GCEC and Staff appeared through counsel and an attorney for the City of Sanford was

9 also present. The parties agreed to develop a form, or forms, of notice for the hearing in this matter.

10

ll 'Proposed Notice Forms."

5. By Procedural Order dated August 31, 2009, the forms of notice, as agreed to by

13 Staff and the Cooperative, were adopted with slight modifications to include the details of the hearing

14 to and to conform with typical Commission notices;1 and the matter was set for hearing on November

15

16

17, 2009.

21

22 Application.

23 8. On October 23, 2009, the city of Sanford filed a Request for Leave to Intervene,

24 which was granted on October 28, 2009.

25 9. On November 3, 2009, GCEC filed a Response to the Staff Report, agreeing with the

26 Staff Report, but providing clarification of a few facts and providing an updated listing of existing

27

28 ' One form ufnotice was prepared for publication, and another to be mailed to those directly affected by the application.

6. On October 2, 2009, GCEC tiled Affidavits of Publication and/or Mailing which

17 indicatethatnotice was published inthe Eastern Arizona Courier, anewspaper of general circulation

18 in Sanford, Arizona, on September 23, 2009, and mailed to all GCEC members who are actively

19 receiving service in the Sanford Service Area and to the 20 property owners who hold 40 larger

20 undeveloped land parcels within the Sanford Service Area.

7. On October 19, 2009, Staff filed its Staff Report, recommending approval of the

2 DECISION NO. 71471
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1 customer locations.

2 10. The hearing convened as scheduled on November 17, 2009, before a duly authorized

3 AdMinistrative Law Judge. Mr. Steven Lines, general manager, testified for die Cooperative, and

4 Mr. Alexander Iggie, Executive Consultant, testified for Staff. The City of Sanford did not present a

5 witness, but was represented at the hearing by counsel.

6 11. Following the hearing, at the request of the Administrative Law Judge, GCEC filed

7 late-filed exhibits consisting of the 1946 Agreement by and between Graham County Rural Electric

8 Co-operative, Inc., Sanford and the Town of Thatcher ("Thatcher"), and the Wheeling and

9 Transmission Agreement between Graham County Electric Cooperative, Inc, and the City of Sanford

10 dated December 19, 2008.

11

12

Background

12. GCEC is a non-profit electric distribution cooperative, which received certification

13 from the Commission in Decision No. 33006 (April 6, 1961) to operate and maintain an electric

14 system in most areas of Graham County, Arizona. The Cooperative selves areas located south and

15 east of the San Carlos Apache Indian Reservation, but excluding areas within the corporate

16 boundaries of the City of Sanford and Town of Thatcher. GCEC Currently serves approximately

17 6,200 members.

18 13. The city of Sanford is a municipal corporation that operates electric distribution

19 systems within and outside its corporate boundaries.

20 14. Prior to 1946, the Arizona General Utilities Company ("AGU") was the sole provider

21 of electric service within Graham County. In 1946, GCEC, Sanford and Thatcher jointly acquired the

22 assets of AGU. On January 22, 1946, GCEC, SanfOrd and Thatcher entered into a joint contract (the

23 "1946 Agreement") whereby Sanford and Thatcher acquired the AGU assets nth in their respective

24 boundaries, and GCEC acquired the remaining assets.

25 15.

26

27

28

The 1946 Agreement had an "Acquisition Clause" which states as follows:

Sanford and Thatcher, or either, upon the annexation or extension
of their corporate limits, at any time in the future, of territory adjacent to
either of the said towns, shall be sold the distribution facilities then
existing in any such territory and owned by the Co-op upon a
replacement new cost less depreciation basis, with no goodwill or going

3 DECISION NO. 71471
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1
concern element considered, and in no event shall the Co-op require that
condemnation proceedings be instituted for such acquisition.

2 16. Since 1961, Sanford has exercised the Acquisition Clause in annexing several

3 portions of GCEC's certificated territory.

4 17, GCEC testified that because the 1946 Agreement was somewhat ambiguous, there

5 have been on-going disputes between Sanford and the Cooperative regarding the parties' rights,

6 obligations and duties under the 1946 Agreement and Arizona laws, the provision of service to areas

7 annexed by Sanford, and the correct interpretation and application of the Acquisition Clause.

8 Disputes involving the Acquisition Clause have twice been ultimately decided by the Arizona

9 Supreme Court.2 Currently, GCEC and Sanford have pending lawsuits regarding which entity has the

10 right to serve certain portions and customer loads within Safford.3 in 2005, in the currently pending

11 Graham County Superior Court case, the court issued a preliminary injunction restraining Sanford

12 from providing electric service to the Wal-Mart Supercenter located in the Sanford Service Area.

13 18. According to GCEC, the arrangement under the 1946 Agreement has led to customer

14 confusion as both GCEC and Sanford compete to serve new customers located within the SSA.

15 Temltorial Settlement Agreement

16
19. Effective January 1, 2009, GCEC and Sanford entered into a comprehensive

17 Territorial Settlement Agreement ("TSA") in an attempt to fully resolve all disputed issues relating to

18 the 1946 Agreement and the pending Litigation. A copy of the TSA is attached hereto as Exhibit A.4

19 20. The parties intend that the TSA will pride "...for a more orderly, mutually

20 lbeneticial and rational allocation of electric service responsibilities within the corporate limits of

21 Sanford as they have expanded and as they will continue to expand from time to time in the

22 future..

23

995

24

25

26

27

28

z Graham County Elem, Coop. v Town of Saj?"ord, 84 Ariz. 15, 322 P.2d 1078 (1958) and Graham County Elem. Coop. v.
Town ofSa_8'ord, 95 Ariz. 174, 388 P.2d 169 (1963).
3 These lawsuits have been consolidated into a single case, titled City of Sajj"ord (Plaintiff/dqfizndant) v. Graham County
Electric Cooperative (Plaina'Q9'7'dey'endam) ill Graham County Superior Court Case Nos. CV2005-G81 and CV2005-083
(the "Litigation").
4 In the 1970s, Thatcher and GCEC entered into a new agreement concerning Thatcher's annexations, which agreement
GCEC believes is working well. The agreement between Sanford and GCEC is pattered after the agreement with
Thatcher.
s Application at 3.

4 DECISION NO. 71471
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l 21. The TSA defines the SSA which is currently part of GCECs service territory. The

2 SSA encompasses the city limits, including areas in which Sanford currently provides service, and

3 certain areas 'm which it anticipates providing service in the near future. The legal description of the

4 SSA is attached hereto as Exhibit B.

5 22. The TSA provides that after January I, 2009, GCEC will not object to Sanford

6 connecting new customers located within the SSA. The TSA requires GCEC to seek Commission

7 approval to modify portions of its CC&N that overlap the SSA, and to transfer certain of GCEC's

8 assets to the City.

9 23. Under the terms of the TSA, GCEC will serve the Wal-Mart Supercenter through

10 December 31, 2012. If this application is approved, on January 1, 2013, without further order of the

l l Commission, G e ar will transfer the Wal-Mart load and its related infrastructure to Sanford.

12 Concurrent with the transfer of the Wat-Mart load, GCEC will assume responsibility for sewing the

13 Sanford Municipal Airport properties, and acquire the City's infrastructure sewing the Airport in a

quid pro quo transaction. Because the Airport is currently within the Cooperative's CC&N (although

15 currently served by the City), GCEC does not require Commission authorization to serve the Airport

16 load.

17

14

24. The TSA also provides that GCEC will continue to serve its existing customers in the

18 SSA as of January l, 2009, through December 31, 2015. At the time the parties entered into the TSA,

19 GCEC was serving 682 customers within the SSA. A list of the locations that GCEC will continue to

20 serve until January 1, 2016,6 is attached hereto as Exhibit C. 7

21 25. On January 1, 2016, the TSA provides that GCEC will transfer to Sanford all its

22 customers and electric infrastructure within the SSA. To effectuate this provision, the TSA requires

23 GCEC to file a new application with the Cormnission, no later than January 15, 2015. In this

24 prospective application, GCEC will request the Commission to delete any portion of its CC&N

25 overlapping the SSA, and for authorization to transfer all of its distribution assets used to serve that

26 load within the SSA to Sanford, effective January l, 2016.

27

28

6 Or Commission approval, whichever is later.
1 At the time of the hearing, GCEC served approximately 600 customers in the SSA. Transcript of the November 17,
2009, hearing ("'Tr-") at 20.

5 DECISION NO. 71471
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l 26. Upon Commission approval of die 2015 application, Sanford would become the sole

2 provider of electric service within the SSA.8

3 27. Until the final transfer on January 1, 2016 (or Commission approval), new customers

4 located within the SSA will be serviced by Sanford unless Sanford does not have the facilities in place

5 to serve them.9 The six-year transition period is intended to allow the parties to have time to prepare

6 for the transfer. GCEC will have the revenue stream for six years and Sanford will make any

7 necessary system improvement needed to accept the new load.

8 28. The inventory of facilities sewing existing customers, and to be transferred to Sanford

9 in 2016, will be determined when GCEC files its second application in 2015. The purchase price of

10 the facilities serving the existing load will be the sum of (i) an amount equal to the replacement cost

less depreciation, but in no event less than $950,000 or greater than $l,250,000, plus (ii) the cost of

12 any new facilities GCEC installs after January 1, 2009 (the effective date of the agreement).w

13 29. In the future, if the City wants to expand sen/ice outside the SSA, the TSA provides

14 that Sanford must give GCEC three years notice of its intent to purchase GCEC's assets used to serve

15 the new load and provides, inter alia, that the sades price will be five times the annual billings for

16 service to customers in the annexed area. Sanford agrees to utilize the procedures set forth in the TSA

11

17

18

19

20

21

as an alternative to condernr1ation.11

30. Concurrent with entering into the TSA, the parties entered into a Wheeling and

Transmission Agreement under which the parties agree that GCEC will continue to provide Sanford

Mth transmission services.

3 l. GCEC believes the TSA will provide electric planning and service provision certainty

22 for the affected area, and that the benefits of the TSA include reduced customer concision, the

23 preservation of the wheeling revenue firm Sanford, and avoidance of expensive and burdensome

24 litigation. Mr. Lines testified that the parties have struggled for years with the question of which

25

26

27

28

s GCEC and Sanford understand that the Commission considering the 2015 application is not bound by the agreement of
the parties. Tr. at 65-66.
9 If it makes more economic sense for GCEC to serve a new connection, the city will ask GCEC to hook-up the new
customer andthe parties will file aborderline agreement with the Commission. Tr. at 10 and 21 .
10 TSA Ar § 7.
11 TSA Ar § 5.4.

6 DECISION NO. 71471
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. . . 12
1 entity w111 serve new customers m areas of overlap.

2

3

33.

6 of the TSA and that it is in the public interest. Staff believes the resolution of the issues that arose

7 under the 1946 Agreement and dismissal of the currently pending litigation is a benefit of the TSA.

8 34. . Staff does not believe that the transfer would cause a detrimental impact to service

9 rel iabi l i ty.  Staff  recommends that the Cooperative's  appl ication to amend i ts  CC&N and transfer

10 certain assets to Sanford pursuant to the TSA be approved.

Staffs  Analys is

32. Staffs engineer inspected the proposed SSA and observed the distribution facil ities

4 that would be transferred to Sanford, and both the Wat-Mart and Airport facilities.

Staff concludes that the transfer of assets in the SSA is reasonable under die terns5

35. Staff  did not prepare a  comparative analys is  of die rates and terms of serv ice of

12 GCEC and Sanford, believing such analysis is relevant to the 2015 application.

36. MI. Lines testified that Sanford's rates were slightly less than GCEC's.1313

14 Analysis and Resolution

15 I The TSA is in the public interest because it fairly resolves a long-standing dispute

16 between the parties over which entity will serve customers in and around the City of Sanford. It will

37.

17 l imi t customer confus ion and provides a  roadmap for future expansion by the ci ty of  Safford.

18 Approval and implementation of the TSA will also allow the parties to avoid the expense of litigation

19 associated with the overlapping service areas, including dismissal of the currently pending lawsuits.

20 The transition period allows both parties to plan for the transfer and provides that GCEC will retain

21 the wheel ing revenues from Sanford. Final ly,  GCEC would be protected from Sanford using i ts

22 powers of condemnation to acquire GCEC assets. For al l  of these reasons, we agree with Staf f that

23 approval of the TSA is in the public interest.

24 The Commission would like to take this opportunity to strongly encourage Sanford to,

25 in advance of any f inal  transfer of assets in 2016, adopt renewable energy, net metering, energy

26 eff ic iency and low income ass i s tance pol ic ies  that approximate die programs that are currently

38.

27

28
la Tr. at 17.

13 Tr. at 25, 44.

7 DECISION no. 71471
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1

2

3

4

5

6

available to the customers of Graham County Electric Cooperative. We believe that in such a

transition period toward the potential transfer of customers and assets from a regulated electric utility

to an unregulated utility, the public interest necessitates that the unregulated utility be able to

demonstrate that it is moving to adopt renewable energy, energy efficiency and low-income

assistance policies that are at least roughly commensurate with those of die regulated utility, so that

the transferred customers are not deprived of the benefits of those policies.

7

8

CONCLUSIONS OF LAW

GCEC is an Arizona public service corporation within the meaning of Article XV,

9 Section 2, of the Arizona Constitution.

10 2. The Commission has jurisdiction over GCEC and over the subject matter of the

l l application.

!
I

3.

4.

12 Notice of the application was provided as required by law.

13 The City of Sanford is capable of operating the electrical assets that will be transferred

14 . and of providing safe and reliable service to the customers being transferred from GCEC.

15 I 5.

16 hearing, is in the public interest.

The modification of GCEC's CC&N as described in the application, and at the

17

18

ORDER

IT IS THEREFORE ORDERED that the Territorial Settlement Agreement between Graham

19 County Electric Cooperative, Inc. and the City of Sanford, attached hereto as Exhibit A, is approved,

20 and Graham County Electric Cooperative Inc.'s Certificate of Convenience and Necessity is modified

21 to delete the Safford Service Area, as set forth in Exhibit B, EXCEPT that Graham County Electric

22 Cooperative, Inc. shall continue to serve the Wal-Mart SuperCenter located to the east of 20th Avenue

23 between US 70 and eth Street, until December 31, 2012, and not deleting die premises inside the SSA

24 where Graham County Electric Cooperative, Inc. currently provides service, as described in detail in

25 Exhibit C hereto, pending a future application to transfer these locations to the City of Sanford

26 effective January l, 2016.

27 IT IS THEREFORE ORDERED that Graham County Electric Cooperative, Inc. shall file a

28 new application with the Commission, no later than January 15, 2015, that requests the Commission

1.

8 DECISION NO | 71471
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1

2

3

to delete any portion of its CC&N overlapping the SSA, and for authorization to transfer all of its

distribution assets used to serve that load within the SSA to the City of Sanford, effective January 1,

2016.

4

5

6

7

IT IS FURTHER ORDERED THAT on January 1, 2012, and when Graham County Electric

Cooperative files its application to transfer its assets and customers no later than January 15 , 2015,

Graham County Electric Cooperative shall, after consultation with the City of Sanford, file with the

Commission a  report  detailing the progress that  has been made by the City of Sanford toward

8 developing renewable energy, net metering, energy efficiency and low income assistance policies that

9 approximate the programs that are currently available to the customers of Graham County Electric

10 Cooperative.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

9 DECISION no. 71471
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9 LI ERNEST G. JOHNIN WITNESS WHEREOF, , ,
Executive Director of the Arizona Corporation Commisslon,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this 2.6//** dayof "_7§4.A =?'-°",/ , 2010.

R(
ER1<8s=r G. joHnson
EXECUTIVE DIRECTOR

DISSENT

DISSENT

71 471DECISION no.10
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I

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

( ( ¢

1 IT IS FURTHER ORDERED that in approving the Territorial Settlement Agreement, and

2 issuing this Order, the Commission is not bound to approve the future application to modify the

3 Certificate of Convenience and Necessity or transfer the retained customer premises, the parties

4 retain the burden of proof of demonstrating the future modification of the Certificate of Convenience

5 and Necessity and the transfer of assets is in the public interest, and the Commission shall consider

6 any such application on its own merits in the context of the entirety of circumstances as they exist at

7 the time.

8 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

9

10

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1.
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1 SERVICE LIST FOR:

2

3

4

5

6

'7

Michael M. Grant
Mark Deatherage
GALLAGHER & KENNEDY, PA
2575 East Camelback Road
Phoenix, AZ 85016-9225
Attorneys for GCEC

8

9

Jeffrey C. Zimmerman
MOYES, SELLERS & SHVIS
1850 North Central Avenue, Suite 1100
Phoenix, AZ 85004
Attorneys for the City of Sanford

10

11

12

Janice Allard, Chief Counsel
LEGAL DIVISION
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

13

14

15

Steven M. Oleo, Director
UTILITIES DIVISION
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

16

17

18

19

20

21

22

23

24 I

25

26

27

28
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EXHIBIT "A"

1.

TERRITCIRIAL SET'['LEMEN'f AGREEMENT

AGREEMENT man PARTIES.

This Terdtodal Sctllelnent Agreement ("this Agzn:cm»ent") is entailed into by and between
the City 4Jf Set;liinrd and Grahmnn County Electric Cofaperativc, Inc. (the "Pa.rties")
pursuant to the Principles as defined in Section 2.9.

DEFINITIGNS.

2.1 "ACC" refers to the Arizona Curpomaltion Commission.

2.2

2.4

2.5

"Airport PIUPWTJI" Wfers is the property dcrscribcd on Exhibit "A" hlemcto.

2.3 "Authorized Re;uesc(nn:tative" refers to a repmesenlativc designzbted firm time to

time by a Party to work with thedesignated representative of the other Party and having
the slcuthoriiy of such Party to implement the algrecnzcnts of the Parties set forth 'm this
A8reemmt.

.~c1=c~= refers to a National Rural ucrhy cwpemative Finance Coqucxation.

"G19hamn" refers to Graham County Elccuic Cooperative, Inc.

2.6 "Graham's CC&N" lciiers to Graham's Certificate of Convenience and Necessity
isslwd by the ACC in its Decision No. 33006 cited Apl'il 6, 1961 |

2.7 "Lawsuits" refers to Grahlanu Carty Superior Court Caaarsle Nos. CV2G05~008 I
and cvzoos-cuss. .

2.8 "1946 Agreement" nerhems no the Age-celnaem efntewed Ma by and between Salilinrri,
Graham, and the City of Thai-ncher and dated Januaxy 22, 1946.

2.9 "PIi!3L<:iples" refers to the Settlement Principles of Terrilson'a! Issues Between
S8»i'flord and Graham entered into on September8,2068.

"Sanford" refers m the City of Sanford.

"Saffotni Sclvice Area" refers to the area depicted cm Exhibit "B" hereto.

2.12 "We-Mart Pnoprelrty" refers to the property to the cast of 2881 Aveauc, bet1f*vcten
US 70 and 8111 sneer. cm whicllthe Wa1-Mart Supe:CenI1cr islocated.

2.13 "Wheeling and Transmission Agreement" refers in time Wlanceling and
Tr-ansu1issian Agzncennaxt 8otwceltx Sanford and Graham enrbemecl into ccnielmqporaneously

cnaybeamclndcdfiumtimeuctime.

2.10

2.11

|04:+a-1In969» \u9v§ Page 1

2.

4vs

DECISION no.
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EXHIBIT "A"

3. EFFECTIVE DATE.

This Agieenlzent shall became effective as of Januat"y 1, 2009 (the "Effective Date").

PROVISION OF SERVICE WITHIN THE SAFFORD SERVICE AREA.

Except as otherwise provided pursuant to other provisions in this Agreement set4.1
forth below, from January 1, 2009 through the closing of do sale of the Pima! Transfer
Facilities pursuant to Section 'Ir' herein, Safibrd and Graham shall earl continue to
provide elwtxicz service tn the existing loads and cusnumers wit&Jw'n the Saifford Service
Area that each of them is serving as of the E8i:ctive Date.

4.2
the So"famld Service Men to SauE.tloxd's distribution facilities and pura'vid'mg electric: service
to sucihnew loads aillnlemmuauy l, 2009.

Graham wit! not object to SafEord acmnecting new customer loads lucamed within

4.3 Culstnmers that axe receiving fxmstruciion or tempcnwalry service fawn Graham as
0fl.Ianua1'y 1,2009 within the Saffbrd Service Area shall become cusiumers of Stafford on
the dame such cnunstxuation or temporary service is ocnnected to SafEard's disun'bution
facilities. Sa.fIEI£» rd shall have the right to and shall mice such connections no later than
the closing of the sale of the Final Transfer Facilities pzncsuacnt W Section 7 herein.

4.4 Ii; efherlanwuaasry 1,2009,anymmoInermequizlesneworuennpnm-yservieemlthlm
the Salitlnd Service Area, and So&lord has not acquired the Find Tanansfa Facilities, ea
deinedin Sec1i¢m'l ' ,andi t isaut icipal tedtha:tSal f fnndwi l lncthavecunsmrucbed
caumeoting dial:l:ibution facilities in oxrler tn provide the service to the new cusuuma, the
Parties hgxwee that Grahame (and not Sanford) will, alter diselunsians, dedibeurandan, and
lgveementwitll S!lfI'b!d,pIl0G¢=¢d1Joil1su3|l3LllllE¢€ssary&:¥1'].iticShOtimeIy5n'vethenew
customers lmld, temrlpulaarily connecting aunt such new mlStumler's load 110 Ci1'alluuJuu-4:» wnled
distribution facilities.

4.4.1. In such event, such new customer shall b4¢¢Qme a retail customer of
Gn81h81n and such new custom:r's load shall czmtinue to be s~e=rved by Gflahanm
umxtit the Pima! Transfer Facilities are lrmsfiened Ia Stafford.

4.4.2 Also 'm such ¢V¢I1L Saiibrd shall reimburse Gwnlllann for Gmaha:n's actual
cost of installing all necessary f élnilities to serve such new cuseunmefa load,
including any line enrzensinn masts, tan less any connriimtions that would be
payable by such custuuner for such facilities, a 1t1e time of closing of the
transaction transfening the Final Transfer Facilities to Saffomd.

4.5 Gudaamsharll alsoamve,until lt1e.Fiqal T4n 1=¢.9i|i;i,¢§ a¢¢um¢,5fen¢¢1w
Sa8md, any new cusiunaWs load located w1'E§n the Sanford Service Area, which
¢m=m=:=(1>< !='1t=» @d==mzp¢nw|nG» » 4="=p» 1mm:hegn¢;h¢m@Acc appw¢~¢¢¢n\e
nnodi&ca¢&mgmGxsh4m's CC ,9i4p¢m¢ uantmSa1lon8;an¢l ( i i ) rei i :ses:oinsuaadbe
oonneeledtaSa:tlR:ld'sdisltributinnsyrstemntobeseruedbysafEuund ' the tnansfarof
theFinaIT; litiastoSarflbnl. 310439-1 U'1959409V3

4

4.

DECISION NO. 71471
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EXHIBIT "An

4.5.1 Saffoald shall ri:imblIIrl8e Gvuhzlm for tI5t€ actual cast of facilities installed by
Gvahamn, including any line extension costs, but less any conixihwdsun paid by the
customer and retained by Graham, for such searvioe to cusrtsmlws panfsuam to this
Section 4.5, but in no event Shall such reimbursement be any greater the the
costs that the Parties agree would be incurred by Sanford no connect such
customer to Sailor:l's distribution system (less any contdbutions that would be
payable by such customer).

4.5.2 Sanford shall pay Graham such agreed upon mosts al the closing of tile

transaction tnslnsfening the Final Transfer Fa¢iIiti¢$ te Stafford.

4.6 Tbecostsincurnodfnr andanyvaiueof theiiadlitiesandassociatad line
€18&0551088 described in Seetion 4.4 ma €w¢iM 4_5 sirall be excluded Iirom the final
RCLD Pmrhase Price of the Final Tnansfa Fauilitics delheamined punsznnt to

Section 7.3{i), andinstead shdl bcpsryable p4:mwsInntto Section 7.3(ii).

PROVISION OF SERVICE ouTs11>18 ma SAFFORD SERVICE AREA.

5.1 BneqginningJanuary 1, 2009, Sanford shall have the rigiit to provide electric service
in wrritnry outside the Saiibrd Service Area to customers located in areas annexed by
Sanford, provided SallI%xd first acquires, pursuant to the pwcedures specified in this
Section 5, G:ab1an1's distribution facilities used to save loads localed in such annexed
areas.

5.2 In any such acquisition of facilities by S3l8l¢ rd Fiona Gzwaheun pursuant to

Section5.1, Glahamn shailxetainuny §a¢uili»tia=snv=cesmx'y forG:s|!14iunnt4J¢=ontinueto

puwide service Ia its mstumeIs' loads in hrea(s) Gmahaaln will be continuing to save.
The Parties shall nnslne good faith etfarss topllomqpmyidentiiif the fiuzzilities Io be retained
byG1'al1a\nn.

5.3 Foranysucha1equisiti¢np4n:suanJlttoSection5.1,SarB'dmdstl\a11giveGrahaInd1uwe
(3) years' wzitmfm notice of its intention no purchase Glnulhsmam's electrical dishriblutfnnm

l%1eilities usedtoservaloadIowbedinanys1mdxannacudazeaoutsidetheSaffordSa'vic1:
Men 1hatSa&EnwdintEe1n~ds'¢ose1=ve. G\'nhlu~nnshml181:anddilig=luetlypurslllHlpproplinu=
requests with the ACC, the CFC, and swf oth1erholdcr(s) of liens an the Endiltiss being
¢*° 91'ir° 4» n=q*1¢S¢i==ls(iJ aguptwalof the tzaausfer toSasHiaundMtitleta such§1uiIiti¢s.
(ii)reIeaseof anyandanll IiensmmdebyGxnalmnonsuchf8d1ities,and(iii,)a\nl1o¢ityto
cEscu4u» ti11Lu.enetaiI¢lec» u° ic senricatotheaEec1:edcustcmersasof thethirdannivmlwy uf
thenotfoe. Gnahaunshnliuse1t1=asonla:hJeeEawataobtailnapwnwlby:h=AcC,cFC,and
anysuah lienllloldarprior tothe1ini1~dam\iversam-y ofthenotiee. SaMand agr1eatoassist
G1naWuninobliaairningsuchapprovalsbypu:n~idingalette1ra11dtes=tinnongrinswlppunofthe.
appIwvals,iftestim=~onyis 1*eq1ns\e¢1\37Gmurl\£|nn¢r th¢ACC,atsuIffol1ri'sowne:tpcnse.

I

1043041/19

5.4 The pumzhasse price paid to Graham for any such facilities acquired by Sarffimrd
pIu:suantt0Sectiu:n 5.1 sballbeEzve(5)timestheannud billingsiursezvicetocustcxners

L(sucb MIU W M dem m & wdwInM m a 's necwrnds,
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which Graham sh81l :Snake available to Stafford, and which Salflbrd :nay svwdit at its sole
expense) based upon the tau al amount of all ACC au11jr1o¢:izeditems and charges shown on

twelve II10l1t'f'L1y bills to be the last one that was sent at least thirty days befarre the third
anniversary of the ncltioe.

the last twelve monthly bills far each customer in the annexed area, with the hast of such

5.5 Intheefveni:Guia|hs|nnaddsfaciIitiesinthete1rtitm'yaflacrSaliiinrdhas giventhe
wiitnen noticepmsuanttoSe|ct.ien5.3andprior toacwquisitionnhe fornnmiasetfonhin
S<e¢ti01l15.4 shallbensedtodeterminethepwltvellasepriccofsuchfacilitia,andinthe
event snich facilities have not been installed for one iiill year Mio: so acquisition, a fun
year of service and billings for the customers being served by such additional facilities
addedintlicamcxedaaleasliallbed.evcIopcdtcdete1:na'methepm'chasep1iceb1nsedupon
pmramiun of available service and billing data. For service to any cnsll:omer(s) being

hasbe~ serltatlea5ttl! i14lfd1Y5|9¢?50r¢th¢tbit1dataniveIsary of then.otice,thePatties
will, within ltndrty days after the closing date, ealcullate and agree on the additional
plurcl iuepriccof ihe ulddcdfaci l i t iesforsM:cusiontia(s)bumednnapworsnedyenrof
billings fair such custumer(s), Md Seffuwd shall than Pay' Giinhaam such additional
p4nrcl1aseprice amenLmtvn'thintI:i:rtydays£|i8ser tllePaitiangreeonthecalclzlation.

served by such additiouai facilities added 'm the annexed area to whom no monthly bill

5.6 Sutgiecn to receipt of necessary regulatory and other approvals necessary fn set]
such Eacilities tO SeE<nd, the schcaiuled closing £1818 fl* the txrweuusfer of any facilities
p@us¢uarztt» o Sections 5.1 tduough 5.5 shall be the thlu'cl awnnnivasary of the dame the :notice is
given. The rum and sirtbsmnce 9f'an3f Ucansfcr ducuurnenhztion for the t1'ansf¢ r Rf such

facilities shall be reasonably satisfactory to hwrh Party and :shall Dunant that such
iiacilities and associated real property inrtewsts are being convafyed free and clear of any
mnnmlrjr lions.

5.7 In the ¢'4'¢=DL for any reason, Graham has not obtained anppnuvd fnulnn the Acc,
CFC,uranyuth:rpewonurcnltityholdingalienmadebyG1nsEI1sm ¢mG1:ahum'sport1on
ohhe fauilitiesto ben-ans:fenedpwuswHuum0 Sec»6¢nnns 5.1 1¢bI°4IsFl 5.5 pnorxa mechma
anmiwersauqrof thedanenotioeisgivenpunsuantto Sectinn 5.3,G:aMnnshallpaySefl'omi .

mE]_9_ _.
:axe
ihiI8pl!9§l!7 41899411
m u g nfm=,h¢|nra mT=i-

. of
(in Dnllazns pa' kph) eqiial1,i g;@3aaM¢ ( , ~__-_p.gr kph),

ret"a'§4:£lecl:ic sales in kph of Gmah;3mn"s ul:§§9;n9r;. a¢¢=¢i|nIs,
by Fm fgmiwe8

of the sale of the facilities being acquired, a 1 qq3.1a1 to the
w11¢¢IiI1g m e (in Du!1ars

5.8 SafRnrdsbal1,asthesole a1te1tnn1ive1o1raing itspowersof condemnation,usethe
method set fan:-th in Sections 5.2 re 5.7 for the purpose of éncpaunding its elestxic system

and electric aervi¢es 'yond the Sanford Service Ana.

5.8.1 Hnwewer,n~olbiI1gc<1i1¢uin¢d}1ueur¢iJI1sllnlil(_i)barSnfEatlrd&unaincr:a~si:1gits
rmmidpd boundaries pwuursunnt to lawiiml anmazniinum of pr°p~=rti==. or (ii) limy! the
rigl1tofSafI'b1dto exerciseitspowersnfcnndnmnamtimtx.

l0430-1l/1959409v3 age#
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5.8.2 Iii however, Saffond cboalses to preneed by condenlnaiican against Grailwun,
G119|hgnngbg1l nqfbe[i§|[|i'|lgding|1¢hpqg¢9¢di[|gfQt[|g¢1g|;g;n5|'mgl|§gmqfg\a8]u5f\bf
its faciliti¢s as specified 'm this Agileemrmt, inducing witbcawut linniuemtion the
the:nn\lale set forth in Sections 5.4 and 5.5.

5.9 Gnelliiun will not object no Satlfrnd ¢1=p==1dirvz its dis)l:il:» utinn system outside of
(a)the&lt'§um~dSe1vIaeAreaur(b)anyaneawhereSa£Eiundhasacquired facilities and
service rights pmsuamt to Sections 5.1 Waugh 5.5 if st14c4l expansion is solely for
reliabiiiiy purposes, intnexcunnlects with electric facility of Graham in aecumdance with
the\iVhedingandTransmissionAgveannent,orwith theTa=wn ofI`halh:Iuem,and sn longs
such facilities serve no Ieftail electric distribution load éclat is not within tidier La) the
Satfwd Service Area, or (b) any area where Sanford' has required facilities and service:
riglu-:.pl::sl1anlruos=e» tion~s5.1 tluuough 5.5.

5.10 Subject my the provisions of Section 8.5, the 1946 Agireemcxcnt is hE€1u¢by
¥€UlJEIiJul8l i

1NMAL TRANSFER DATE AND ]N[[[¢ ,_L TRANSFER FACILITIES.

6.1 El¢¢mlc service to the electric custonwrs' loads of the Airport Property shall
continue undo existing anangemems until the Initial Transfer Date, as defined in
Section 6.2, so that until the Initial Transfer Facilities, as d¢tiiN¢d in Section 6.3, are
exchanged bravtwwcn the Parties, Saflinrd will receive Md pay for retail electric service
hmm Gxahaanu, as tneaslurcd by a masuernzeter, and may resell the powder to individually
rnetemed cus» 1lumne1~s. Graham squall oontinuc to provide service to the Wal-Man Property
until the closing of the sale of the Initial Transfer Facilities.

6.2 On December 31, 2012 {"Initial Transfer D81e"), or an such later date as may be
required pursuant to Station 6.7, the Pax1i¢s shall simultanenmsly ear intra the following
exchanges and transfers, each of which shall he conditioned upoul and 511 ennsideration for
the other:

62.1 In exdllauge and ounsidelattinal for the txwasnsihr dessuribed in Section 6.2.2,
Sa|:E21mdsI:1|a1lp1uc:h~ase&1nmGraLham,andGr.aMmshall seilandcuenveytu
$a&2nd, G1iIi1larJn's distribution fanilirias, and its red property iunmsts cunaeming
such distribution facilities, used 'm providing electric sexviee to the Wat-Mart
Propatgr; and

6.2.2 In exchange and consideration for the h:1nn:s£er described in Sedition 63.1,
Glwdlslmsimullpllurchaseliwonn Saiford,mdSaffnrdshaIlsel1andcom1veytn
Graheauna,Sa£!l<1r1nd's distribution fa1dliti¢s,anditsnzdpmpmyimemesmswncerdng
suchdishibutionfaci l i t ies,usedinpwumidingeiectric serv ieetotheAiaq:art

I 483
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6.3 The: We-Mart Property and Ainpurt Prupeny iucilitias and associated red
prrlnpeny interests are collectively matured to as the "Initial Ttanslierr Facilities." The
Authmtizad Rspresentativm Rf the Parties shall idfnn[tifgr and ages upon the specific
facilities that are Initial Transfer Facilities no :m thlsul Dgggmbef 3192011.

6.4 On or before January 15, 2012, Graham shall iii appropriate reqoesiii with the
ACC, the CFC, and airy other hoider(s} of liens on G1laJ1tam's portion of such MM
Transfer Facilities, requesiin8 (i) approval of the transfer to Sauiiiord of title to Gnnhanlfs
portion of the Initial Transfer Fadiitiss, (ii) release of any and all liens nnasde by Graham
on Graham's portion of the Initial Transfer Facilities, and (iii) auiboirity to discontinue
retail electric service to the affected customers as of the Initial Transfer Date. Graham
shall use reasonable efforts to obtain approval by the ACC, CFC, and any such lienhoider
prior to the hiitiad Transfer Dame. Sanford agrees to assist Graham in obtaining such
appt<>v=Lls by providing a lesser and testimony in support of the apqntuvals, ifte=s\5innony is
requested by Gnahasn or the ACC, oz Sanford's own expense.

6.5 In the event, for any mom Gmaliraxn has not: obtained apgparoval 810l the: ACC,
CFC, or any other person or entity holding a lien made by Guaiham on cnahanfs portion
of the Initial Tnazlsfer Facilities P1"iU:l' to the Initial Transfer DEM. Grahlazaa shall pay
SaE`nrciafeeequ2dt<J tltepwductofara£e(inDoll8¢'spe1°kWh)eqwal to thetlmmnclnwent
wheeling rm (in Dollars per kph), multiplied by all monthly retail electric sales in kph
of Gn8118nn's customer 8aw6mm, starting Januanry 1, 2013, for cusumxers served by
GralllaIrfs jparlion of the Initial Trallsfer Facilities.

6.6 Such pnymnenu-, to Stafford shall continue until Graham obtaiilms agspnoval iiulm the

ACC, CFC, or aNy other lienémoider, or, in the event of CFC or otllrerr liecnholder appvavall
delay, Graham provides an .alternative tom lien re=Ie» a~se s8Iis£actor§f tn Sanford Ami Graham,

such as coilamemaI or 'mdennuity

6,7 Saft3J1td and Gwhantl shall close the sale of the initial Transfer Facijiiies within can
(10) days after Graham provides notice shalt it has either oblbainled the sqaptrovals and
releases required by Section 6.4 or that it has provided satisfactory alternatives as
described in Section 6.6, but not sooner than the Initial Transfer Date. The fomrx Ana
substance of any hnsnsier dosutnentntion for the transfer of Initial Tramsfier Facilities shall
be wasonabiy saris&ctory tn both Parties and shall warrant Mt such facilities and
associated real property interests are being conveyed Elem and clear of any monetary Helms.
Each Party shall pay haltofany escrow or related costs, charges, or Ms, if any.

r

FINAL TRANSFER DATE AND FINAL TRANSFER FACILITIES.

'?.1 Et'fective as <:¢fDecemnbem 31, 2015, Ar uqxan the closing cry tine sale of the Final
Transfer Facilities pursuarltt m Section 7.8, whichcwr is later, Sst8brd shall beccmne the
sole provider of electxiam service within the Satiinwd Service Area.

10430-1l/]959!409V3

7.2 Ur December 31, 2015 ("F ìnaI Transtér Date"), or on such later dame as may be
mqmixedpuxsuantts S4ection7.8, Sa11Tords|hai1 p11rch18sei3ro:u1G1nEd11£|11n4 an»:lGrahams-hali
sell and racmvey tg§_ Gndnam's distribution facilities, m<*;=3 =*'* interests

52 ague
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couceirninug such distribution facilities, used in providing electric service to loadsexisting
within the Sanford Service A498 ("Final Transfer Facilities"), and any such ciistrihrultion
facilitimthatmajfbeilnstaliedbyG1r8ha11nwithintheStlHiJu:d SBrviceA.1capiursuantta
Sections 4.4 and 4.5. The Authnlriznd Representatives of :Ne Parties shall ldendfgr and
wgzwe upon the specific facilities that axe Find Transfer Facilities no late than
November 15, 2o14.

7.3 The total pfurchas8 price for the Find Transfer Facilities and for any distribution
facilities installed by Gr=3ha1:m puzeuaht to Sections 4,4 and 4.5 she!! consist of the so UI?
(i ) an amount equal w replacement cost less deqmteciation ("RCLD"} of the Final Transfer
Facilities as of the Final Trenna Dare, but in no event Te be less than $950,080 or greater

them $1,250,090 ("RCLD PurGh18:se Pace"); plus (ii) any amounts payable by Safiutd
pursuant to Sections 4.4 and 4.5 and as set forth in Secdon 4.6.

I

7.3.1 RCLD as used herein shall mean a valuation of such dstriblntiun facilities
dedvedbyusingesrirnaltes of the eosttoreplaoe suchfacili1ieswith&dlities of
sinnniliuur pmiuductive capacity as of the valuation Elsie, less the depreciation, whish
shall be determined in accordance with generally alWepied aecmmting pni;ncipl4,
that bas awwunzlamed on such existing fsciliiies based on the transferring party's
service records, extending such dapnecisttion through the valuation dame.

7.3.2 Graham shall plrNilide Safiiowd with its estimate of the RCLD Purchase
Price no inNer than November 15, 2014, and the Parties will work in good faith to
agree cm the RCLD Purchase Price prior no January 15, 2615.

7.3.3 In the event the Parties are unable to agree On the RCLD Purchase Price
and are therefore in drisqpute as to the RCLD Purchase My as Gr Ianutalry 15,
2015, the ammuzt to be deposited as the RCLD Purchase Price pursuant to
Section 7.4 shall be the midpoint between the estimate derived by G'r1ah18111 and the
esftirnate derived by Satiford, but in no event shall such amount be less than
$950,900 nor ganeaterr Mum $1,250,000.

7.3.4 If the midpQfllt is wed for the cieyosit Ana ertha PUB' is d?is:91EItis'.8ed with

using the midpoint as the RCLD Purchase Ptioo, Mer Panty may :of the
dedvamioma of nhe RcLD Pllrcluase Price :Br resolution puma rt no :he dispute
resolution process set iiunh in Section 11, with the arbitnat0r(s) required no resolve
the FinalRCLDPmrcizase Price prior to theFinal Transfer Dilltfi.

No later than January 15, 2015,- Satford shall deposit into an eacruvv amount at a
escrow company, or other similar ' of Sati*bard's the RCLD

Punahmae price for the Final Transfer Facilities determined pursuunlt Nb Sesstietl 7.3. Any
iuisearesm accumulated in the escrow aeenunt prior to the Final Transfer we shall berg
In Saiiixmd, and each Party shall pay half of anger esenufw or related wm, charges, or fines.
Any arnoamtofsuch dcposltnotneededaspnibf  theiindRCLD n¢s¢Pn¢3hlJl be

7.4
bank, instztxation clmnile,

l0430-I.l!l§59d091,'3 age?
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reiimded w Saffcrrd at the close ort the sale of the Final Transfer Facilities. Any
deficiency in the alnuunt of the funds deposited witdi respect to the final RCLD Puvchaase
Price shall be paid by Saflbrd to Gralwémtl at the closing of the sale of the Final Transfer
Facilities.

7.5 On or bnforl: Januairy 15, 2015, Gnnhann shall File appropriate requests with the
ACC, the CFC, and any other i1oidzr(s} of liens on the Final Transfer Facilities,
requesting G) approval of the transfer to Saiibrd of title to the Final Transfer Facilities,
(ii) release of any and all liens made by Grahnnn on the: Final Transfer Facilities, and
(iii) authority to discontinue retail electric service to the affected customers as of the
Final Tzianslisr Dwltile. Graham shall use reasonable efforts to ohtuill approval by the ACC,
CFC, and any such iisnholvder prior to the Final Transfer Bale. So&lord acgwss to assist
Gnahslm in obtaining such approvals by providing a letter and iestiinany 'm support of the
approvals, if testirnnny is requested by Graham or the ACC, at SuEd<>rd's own expense.

7.6 In the event, for any reason, Gzwahsm has not ohmained approved frflm the Acc,
CFC, or any ctfher person or entity holding a Liam made by Graham an the Final Transfer
Facilities prior tn the Final Transfer Date, Graham shall pay Safilord a fee equal m the
prrrzaduct of a rate (in Dollars per kph) equal to the then currency wheeling rate Gr Dullaxs
per kph), multiplied by dl monthly retail electric sales 'm kph of G1a]J1allnn's cusuzuner
alccozmts, stsurtring Jauwamf 1, 2016 for cusboxnm S€WE=d by the Final Transfer Facilities
and any customers served pursuant to Section 4.4 and Section 4.5.

7.7 Such payments Io Sa&'orcI shall continue until Graham obfwlins approval firm the
ACC, CFC, or any other lfmholder, nr, in the event of CFC or other: lien-holda approved
delay, Grahamprovidesan alternative to lien please satisfactory to SB M1 and Gmahaum,
such as collateral far indemnity.

7.8 Within men (10) days airer Graham paruvides native that it has eiiimer Qbtaixaed the
appwawals alai releases rebuked by SaMoa 75 or that it has pm1n'd=e:d sanisflactory
dtcrnarnives as described in Section 7.7, but not mow than the Final Transfer Date,
Saifnxd and Graham shlall natiiir the escrow agent of the f'mlal RCLD Purchase Price
purslnenmt tom Section 7.3 and siluall close the sale of the Final Transfer Fa¢iliti¢s. Tone farm
and substance of any tmmsfer doaumeniation for the transfer of Final Trau1s£er Facilities
shall be re8snamably satisfactory m both Parties and shall warrant tiznaX such faeiii1;ies and
associated real property interests are being ccnnveyed free and clear of any manstary liens.

ACC APPROVAL TO MODIFY GRAHAIWS CC&r»N.

s.1 Within 120 my alfliear executionof this Agreement, G1:=aLhmn\ sblalt iilc aim the
ACC,mi and! Men diligeauiy pwwnseune, an applicsiiun to nwflify its caz no exclude
&|nH:li.ts servicete11ito1'ytheSa:&`a»nlServicsAtea. l'ntheapp1iua&Jnpmr0¢4ess,Grtlhamn
wil l alsonotify the ACC of the meservaticzns Md prlnrvisians lmelnein 11=ialt§1nlg principally to:
(i]C31II11!m'$cG&11ii114ulinlgsewioeinthepedodsprior tothelnitidTl8l1ld5=rDllm¢az1dFina1
Tnan.1ferDa:he;t.1'}dmatlrsnSi5lur4:lf1he nniulzrmmf-=1rFa¢i1iu¢=andrimxrnnnsar
F£cilitics;and(iii)thleinten'm service aunraumgelmenlts cal=ctibedinSe¢tia»ln

10430-»1 msswasvs Page B
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8.2 Saffoild shall assist Graham in obtaining this ACC approval by pwviding, at
S8fford"s sole expense, a letter and testimony in supper Rf suLci!1ACC approval, if
requested by Graham or theACC.

8.3 If requested by the ACC, Saffcrd agrees to provide a legal description of the
S8dibcrd Service Area at its expense.

8.4 If wquesned by the ACT, the Parties shall work c4Japelnat:ivelyto provide a
description of the was sa'v1:d by Graham with the Initial Trsuasi%1 Faclhtles and the

Final Transfer Facilities.

8.5 If the ACC has not by written under approved such m4:diiicatio11 to Gnu»ham's
CC&N by June 30, 2010, the Parties will eoopeiate and work Nzgcthcr for an additional
180 day period on attempt to resolve any issues or concerns the ACC may have raised
and,/or Ia otlmexrwise effectuate ACC approval of modification to the CC&N. If, by thee
end of that additional 180 day period, the ACC has mat by woven order approved
n1¢>di:Ex:atiQn to Grata¢na's CC&N, £151 the_Pa1ties h_;ILte__g_:}-93h9rwi.se ggr-g_egi.--tQ-.5JLll1er

nut: wgxlsins. t0-§<;-l1i9y§ AQQ-.4vL@'19y3!@ t11'== i946 Agreement
' W beceargxe §1f¢4§iy¢. 9114 !@i11§'=§¢¢4~
eudaend the period to cctltimle

8.6 In the event the 1946 Agreement beccaanes effective and reinstated pmsuant to
Section 8.5, the Parties agree to iufomm the GIHIMIMII CUHHIY SII]1¢l'i0'£' Conn in the
Lawsuits of such reinstatement, and either Party may petition the: Court to resmn8 its
proceedings in the Lawsuits. In :he event the 1946 Agrccnwnt becomes eH'cctive and
Ieinsmed pmrsuanmnrt to Section 8.5, the Parties hereby agree shalt any applicable staunch of
limitations, statute of neqpose, or other =1pplica&;le time lirnitwtion gvvemning or relating no
anyoftheclaimsor causes of action f11atvvexuoroox11dhlavebeen:ai1n¢ld'mthe Lawsuits
or that mm to the subject Ilnattem of this Agwemuent, 831911 be and hereby axe toiled and
shall not expire until MY years after the date the 1946 Agreement becomes effective and
reillsMed.

8.7 If andwhen the ACC approves the modificaaiun to Gzaham's CC&N pursuant to
Section 8.1, the Parties M promptly take such actions as are necessary to have the
Lawsuits dismissed with prejudice, with each Party to but its own costs and attorneys'
fees.

CONDITION OF AND RESPQNSIBILITY FOR THE TRANSFER FACILITIES.

9.1 Ea:l1Paurtyshdl aoceqJtthelx!itid Tmnnsfnruinuea, the pima! Trwnmr Fadliun,

andanyctlunerfacili&est:s1uns&:redpr|nr9na:rtto Section5,andtheassncia|ledoonveged
r=dpwope1tyinterests,ASISand'WHEREIS,asofd:¢It:itinllTrans&rData,theFind
Tnuns&1rDw:m anddxedateofuansferofot&1¢e|rfa|&li1iespnarsuazatto Smtion 5,
nw~ectively;pm'ovidedthgttheanlnrvu§fil:gPartyshuullmMWinitsfamlii1iesthatar:subject
tosaleandt|1i rhuuerlmld¢r'm8eenndaneewithsumMdutilitypwcticeiu&eperiod
poor totMsa1eauduans&rofanysucl1&c~ili:iJes.
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9.2 Whuetawever any facilities and respwevztive assoeiamed was pmperry intewsfts are
transafierrad and conveyed pursuant to Seodorw 5, 6, and 7, the selling Party sind] no
longa hold any right, title, or interest in such transferred facilities and as sociaund real
property interests.

9.3 Funtheir, whenever any facilities anti respective assnmialted reel pmupexty intciiests

ant tlnansfsrnmdandeonveyedptnsuanttnSewsliomls 5, 6, and 7, the puurehllsin8Patty $11811
than be solely tapulnsibln fur' (i) providing electric service w the customers canueeclned

to suchnran:s£e1-ted liabilities,and (ii) all right, title, interest, ogpunerticin, mainteimanuoe, and

disposition of such tlransferned facilities and awociaitedread pfropueny innliawests.

10. EASEMENTS.

Pilrty nu enable the requesting Party to pcxforrn in accordance with the provisions of this

Each Falsity agrees to be rerunable within standard utility purantice with

10.1 The Parties agree that easements required by a requefsling Party from the atihem

Agreement shall be made avdlabie w the requesting Party without 1m=due cost or dslajr by
the other Many.
respect to the locallions it requests for such easemenlis in the servioc nerritcary Qr the other
Party.

Any easernenzthlarthas beengxranredbyaP8rtytothf'.otherPartysha1lno'tb€s¢t
adds by the granting Pam' so long 8 the other Party requires such easement to provide
electric sa'vice in its service territory pursuant to this Algureement .

10.2

11. ALTERNATIVE DISPUTB RESOLUTION.

11.1 Any question, dispute, or controversy (a "dispute*') arising out of or zeiatcd to file
terms anndfmr subject matter of this Ageelment sLhaI1 be submitted in writing by the
Alrfhonized Rcpneseniative of the disputing Party to the Authorized Representative of the
other Party. The Authorized Repmesenxaxivms shall attempt to resolve any such dispute
within fifteen (15) days of such submittal and pmeseaiunfuu.

11.2 In the event the Aaxthorizod Repmsentaxives are lllilable to resolve: the dispute
such EE:een (15) days, such disuse ghat be suhmnitted by the mgpming patty m

arbitration and resolved in accoxdaznoe with the arbitanaticm pnxeedmaura set forth as fallows

10436-1 I1r§l59409v3

11.2.1 The Authmsized Rlepresentalivas shall altnlenupt to awe on the selection,
retention, and apqsoin[mnem of a single neural indlependem arbitrator with
exercise in the area et time dispute, within ten (10) business days after eacpiaratiun
of the filfleelu (15) day resolution period in Station I1.1 above. The east ofsunh
slingie anrbitnmunrshdlbashlarred equaLly bytheP§&tlies. If theP8rtiesfsi=ltongree
upon a single arbiuatm' willlliln that ten (10) business day period, each Party shad]
chouseone arbitnanorwithinthe ne:niive(5)bf lrsinessdayswho shall sit on a
three (3) member arbitration paxxefl. Saithrd shall neon and provide are aurbitratar
at its sole expense azlud Graham slaail retain and ptlovide one arbitzutor at its sale
enqae l u l s e , T h o s e  t w o a r b i t m w r s  s h a l l s e l e c t  a n d  : m i n  a  t h i r d i n m l e p e n u d e z r t

arrbitl'at:uul'.,_9vho shalichair the arbitzlaltionpanel. 1`}1e expe1ra=s=e re181Ge=d tuihethi1\d

> 98, 10I
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independent arbitmlur shall he shared equally by Sa8lond and Gk8hanu. In either
case, the arbitracwrs shall not have any current or past substantial btl-'5it18ss or
Enanciad relatiunghips with any Party fv the arbitration (except prior arbitration).

11.2.2 The arhitrator(s) shall conduct an arbitration of the dispute within twenty
(20) days afller appoinbnmtt (or such shorter or longer time as agreed upon by the
arhitlat0r(s) and appmtlved by the Parties). The a1bitr8ror(s) shall provide each Rf
the Parties wild; the qpporhmity to be heard and, except as otherwise provided
llfbllein, shall generally conduct the arbitration in aocoularnce wild: the Ccumneruial
Arbitzwaticm Rules of the American Arbitrlation Association and applicable
substantive law. Except tn the extent it would be contrary to or inconsistent with
the pnavisions helnecin, the provisions of A.R.S. §§ 12-1581 et seq. shall apply, Lf
theme is a tllnus member panel ratifier that a single arbitrator, the powers of the
arbitramrs, including the power to issue rulings on the merits of the dispute, may
be exercised by a m81m 9. .

11.2.3 Unless otherwise agreed by the Parties, the arbitratGn'(s) shall render a
decision within thirty (30) days fcsvllowing the arbitration, and s&1a1l nvtiij' the
Parties 'm writing of' such decision and the reasons for it, but without the necessity
of denedled f1r1din8s of fact and cronclusulons of law. In the discretion of the
arbiuator(s), the ruling may include an award of the prevailing Party's costs and
reasonable atlsumeys' fees against the othseu' Party. The decision Qr the
arbitznamnxis) shall be final and binding on the Parties, and judgment cm the awvlmd
may be entered in any court having jurist¢tion. The decision of the a.rbit:18tor(s)
maybeuqpposedofrrnodiiedinaoccurtdancewittland for theneawns setforthin
A.R.S. §§ l2~1512 1513.

l 12. SPECIFIC PERFORMANCE.

In addition no such other remedies as may be available linda applicable law, the Parties
ackn~uwIedg¢d1atNhe remediesof`speciBcper1lJrmanceand/orinj1nwtive1e!ief::hadlbe
av=szHaMeaodpaupathutoughanamlfitzwationpnoueedingpwslrraunttoSection 11 in the evem
emyPa1-ty6a11sorre£ue.eswp~er1in::|nnitaduties hawezmldmr. .

13. AUTHORITY FOR TI-IIS AGREEMENT.

13.1 Gwrlrtanland Saffbmdeachrepwesentandwaltanttllaltthepcmonsigndligthis
Agzeementanitabehalfh8sfullamhomlytnexe¢LrtetbisAgzeeme11¢,andthwvtithastaken
all anion necessary o r approgniaze Impeder applicable l aw and the omunizatiomral

documents of such Party to1nm8|kBthis Agveerznnentthevalid anslbiandilntg obligationofsuch
PHrly,¢11f0n¢eabQleinaccortianvsuewfthits terms.

13.2 Gfuhamn represent ad warrants that Ir is an Arizona non-protl t electncT
aoapmative that was incorporated in 1945 and is duly formed, v ally exixwtinlg, and in
goodstandingput~s11uautto thelaws1af the Siate afA1imm1|aand
authnlcity Ra enter into this Agreement. 8"88'i""" and

10430-1 x/19594899 Pugl¢1l
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13.3 Saifoldlqnmesems 8ndwBnantstbatitisanArizunamm1icipal corporation duly
t`onned,validlyexisting,andingno1dsteyndin,gpursuant9ut:t\el=awlsuf tt1e Sts|1:e:nf
_,eL,i,m,aan4h,,¢h,fu1l pow"5nd8uthl9|i|y¢¢ente-;nt¢,thi5Ag,lee1men¢-

in. ENTIRE AGREEMENT.

Together with the eontempenmeously executed Wheeling and Transmission Agreement,
this Agreement constitutes the entire agleemnelli be€*Jvee4n the Parties with respect to the
subject matter hereof, and may be modified AMy by a written instrument signed by the
parties hereto.

15. EXHIBITS.

Ea Ex]1il!itid¢nmlii¢diI!uI1d5I£t£\¢7»hdmt|JiBA§&€mentisl11c1'¢by inwipunawd inmd
madcapsrtof thisA9eemcntasifse'tf i:¢&inime11§1et4¢wt11¢1:werrc&1'enced inthis
Agrwnment,a:dmybemodiHedorreplaeedhyastubs=Etl1neEd1ihlitm1{yuponthu
mutual a9lee1uu1:nt0fbothP'su'&esevideneedby&1eil'signaturesun&e substitLmeExl1ibit
Mgctha with id~al1ti£ca£nn otlthe pIior Exhibi1 and the eEeelive date ofsub£tn84:m.

16. COOPERATION IN TRe,}-3]='£R OF RECORDS AND gERv}{jE_-

Emhrwartyshallp@mm¢puy¢anp=|» a¢=wirnth=amqtparfyinall r=|suu~ablexe=sp=ens=o
puwide fnrasmoumhandnlaaianernnpmedtransidonofelecuioumieew eanhcusnuma
a5é¢n=d bythisAgxeema1m,includiaugwithnfuWlimimdenbyprovidingtheoml1|erPany
¢usm1n¢r1i=t=.=lddnm==,bHIinginfhnna¢&¢n,1°»ahmmi==,¢na¢»m¢m1=v=mmmm¢
in»in1lum8lEu4nneeel8aryoreoaawenieutto Militatethea»¢:aa1meidenti5cs|8o:nofdl
clJstnme1'ssd1E1=tnd,theddiva'ybythcP¥mrtinsof cesefd1eumsitinn,andthe
pmcwidm ofeuntinmsdand tmi1nIBm4&ddeetzicsavieetudls1ac=I'1cn9u1n4$.

l?. NOTICES.

Any lwdocoratharwutittenuommwuuicldmWuor tlpfwnSaEemdorGn1b~ammpu:sIumttot11is
Agleeunenltshallbedeenmdplrawrly:nudeandreoeiwediilnulad1elmw:i€n=ganduddlessd
to thepe1rsun(s)sudaddtesus(es) &rSaEordand Grlhalnset&rthb¢1ow,and shsdlbe
=&cav» =® me¢w=lnmi1 is d~ep1a|aited andpnst-Ilnwuized-witl1th¢Uniled Safes Pam!
Se1r\rice, postage pfnpnid, tumrnruudpt requested, oz'(i1')upoun hsunddeliweryz

Ifs Gmghslnm:

Gernlual Manager
Gnahamnn Ccunrty Electric Cocnpeneaive, Inc.
9 W m Center Surfer
Pima, Arizona 855,3

9

16439-1 In aswwosvs pwxz
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With a copy tcfr

Nlichitd M. Grant
Gallagher & Kennedy, PA
2575 Ease Camelback R0>~a # 110o
Phoenix, Arizona 850i6-9225

I,t'tn_S3l1f¢lr¢l:

City Manager
City it' Stafford
717 Main Street
Sanford, Arizona 85548-0272

With copies to:

City Attorney
City Rf Sanford
717 Main Street
Safibrd, Arizona 85548-0272

KR. Salim? & Asso¢ia1¢s
160 North Pa:98¢¢m1a1 # 1o1
Mesa, Arizona 85201-6764

Eufudne conzspmmdence f°s=rdi11s nrrutnwed discussions, negwdaéons, deiihenatiumna,
uansarstizans,oropermriensrnaybeuladebyenlectrumic mi!,iw¢y,inni1¢,te~leplw1ule,orsl1c1\
achernxwnsasthc pariesmaymumallydemmin1e8rumtimeundnxe'mfixr1Iaersnce of

dent, effective, and ooopasutive coumnnmundcation.

18. UNCONTROLLABLE FORCES.

No Party shall be eensidered to be in default in the perfbzmanee of its obligations
heneunlder when a delay in or 6ai1me of pemfolrnnanoe shall be due to an Uneemttrollable
Force. The tem "Unoontzlol.lahle Force" shall mean my cause beyond the teastnueble
control of the Party alffeeted, which by exercise cry due diligence srueh Party Todd not
reasonably have been expected W avoid, and 'wlnieh Hy exercise of due diligence it shall
be unable to overcome, includiinlg but nut restzidled to failure of facil i ties, f led,
earthquake, storm, Ere, lightning, epidemic, war, riot., civil disturbance or disobedience,
labor dispmae, shortage of labor, fuel, trsmsportaltion, or niazerial, sabotage, regulations: or
restriction imposed by govenimenllal or lamftinlly established anmthneity, or restnainz by
court tandem or public authority. Nothing eontalimned herein shall be oomstrued ro require a
Party to settle ave' strike or labor dispute in which it may be involved. Any Party the:
fails to kahlil] any of its obligations I1ell:m1der by rearm of an Unoontncrllaisle Force shell
gveprompt notice, fel lowedby wxitten n0tice ofsuehfacttatheot11erP18rtyandan
eitimatea if possible, of when the Party claiming the Uncontrollahie Force believes in
good faith that the Uneontnnoliahle Force will end and that perfomnulauice will xeseme, The
Party claiming the UneemuelM Force shall exercise due diligence Io xesurne the
performanceof such obligation(s)withall ieasovnable " 4

1u<a41-xms» s94o9vlG
Page 13
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19. 85qI)InG ON SUCCESSORS AND ASSIGNS.

Itisintendedthatallof thcpwvisiousoftlxisAgteementshallinure hoihebcannfitafand
sham be binding upon the 4 hereto, tbcizr legal representatives, successors, ma
assigns. 1'»Iei:huel:Panysl1a1ltnansferorassignadloranypom'onofitsright.s or
obligations mania this Agrwuennmtwithout; the prior mitten consent of the ma Party,
which consent shall nctbe unneslsonnablywithheld ordelayed.

20. TIME OF THE ESSENCE.

Time is of the essence with respect to the pelrfimnsmce of all terns, ccavemams,
conditions, and provlslions of this Agreement. If the dame or deadline for any urine, ad,
or even: xeqtliwri or wntemplated by this rems of this Age ant falls on a SW*1a>',

Sunday, or legal holiday, such dame <>r deadline shall cfmdnue war tr: taw next fbllcwving
day Thai is not a Saturday, Sunday, or legal holiday.

:- ll

21. coopE'nmlon.

Theparties hmlehushall execute, aclmowledge, and deliver such other instrumezunts and
documents as mar be necessary mf appropriate to carry out the fail intent and-pu:lrpose of
this Agmmgnt. -

22. ARIZONA LAW GOVERNS I

This Ag:ee:nwntandtherig11ts of tl1epar1ies heme=to shali beintetpmcved, gelvernevd, and
eonstuaed in accuuldaunme with the laws of The State of Afizlana.

23. WAIVER-

Eitlnarofdmepartiashmdllalawetherighttoaccuseorwaivepa:&mn1maebythe uih1ear
puurlyuflny ob1ige&iununldzr thisAg:eennenm byawrldngs@nledbythePattyso
mmusing orwdving. No delay in euwrcisiug any zigh1orremed3rsi1aII¢o1|,stit|;te awaiver
diweutl andnowaivabydt1wrPartyaf thchrenchof auyprolrMenof this igcement
s=l1mIIbeconstruedasawaivaof auyprecedhugor slacmedixnghmeadrof the sanle or any
otl1arco=ve1IMorconditionofd11s" Agleanmt.

24. cou1~1TEm>ARTs.

This Agreement may be executed in any mmxber c>f cownweaparts, we of which s&18ll be
an original, but all of which shall wnstimte ans and the same ixrsmmlesnt.

25. TERM.

ThiaAg1ree1m:le|nd:shall cnuiiimleaandrennnainineffectinperpe.-tuitjr,unless and ulmiitis
nmudiiedoruexminamedhymunMw1ituenagr~eenclentuftl1ePar&es. 2

104304 my Page 14
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26. INTERPRETATIGN.

This Agreement is the result of negotiations bettweemn the Parties and, accordingly, shall
not be construed for or against any Party regardless of which entity ala:&Bd this
Agreement or any partisan 'dtearwoi

27. COFNFLICT OF INTEREST.

NodW is hereby gveu of time provisions of A.R.S. §38-511.

I N WITNESS WHEREOF, the City of SaiT4::/nd and Graham County Eiecztric Cooperative, Inc.
have caused this Territorial Settlement Agreement to be executed, attested, and delivered by their
respective duly authorized executives.

v /9119109By*

Name:

Title:

CITY OF SA¢FFORD

(441244%
9, A/8149

M89912 ATTEST By: ._ ,_,-- -3 n,
city Clerk 6

APPRGVED ASTO FORM'

By: un- ,...(\A

I e£6re |
Moyw, Sellers Sims,
Special OutsideCounsel

,L L *
19

I¢l-/9'-o8
GR1AB:AlM CUUNTY ELECTRIC COOPERATIVE, INC.

By: , , , . ¢ ¢ W , , Date:

Nam .L8'»F,4/g?'.,¢?m»3E»?r ,are » -w

TiII¢ J314 /=/; I3z.¢;.'» ;¢» v 'I' ATIEST By: /54 J

4..|-""_ lg

104304 I/l9594G9'r3
Page Is
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EXHIBIT "B"

SERVICE BOUNDARY DESCRIPTION:

A boundary descript cart for the Municipal Electric Utility Service Area of the City of

Sanford, Arizona, encompassing all or portions of Sections 5, 6, 7, 8, 9, 16, 17, 18, 19, .20,

29, 30, Township 7 South, Range 26 East AND Sections 12, 13, 24, Township 7 South,

Range 25 East, all of Gila and Salt River Meridian, Graham County, Arizona, said

boundary being more particularly described as follows; .

CO]-4MENCING at the Northwest corner of said Section 6;

'Thence South 00°  02" 48" Wes.t, along the West line of' said Section 6, a distance of

2,239.79 feet to a point of illterseciion of said West Ma and the approximate centerline of

the Gila River being a curuke concave to the Northeast and the POINT OF BEGINNING

cf said boundary;

Thence Southeasterly along said Gila River approximate centerline, being a curve to the

let,-having a chord bearing of South 66°  56' 09" East, a distance of 6,564.66 feet, a

radius of 10,856.29 feet, and a central angle of 35°  11' 49" for an are distance of 6,669.03

feel,

Thence continue along said centerline South 82°  3'7' 14" EM, a distance of 4,534.80 feet

to a Point of curvature of a curve concave to the Scmthwcst,

Thence Southeasterly along said centerline, along said curve to the right, having a chord

bearing of Smith 56°  44' 25" East, a distance of 4,543.12 feet, a radius of 5,508.17 feet,

and a central angle of 48°  42' 40" for an arc distance of 4,682.88 feet to The northeast

comer of the current City of Sanford City Limit boundary, and the Center-East SixteE:t1th

Comer of said Section 9;

Theme Caving said Gila River centerline, South 00°  02' 13" East, along the eastern City

of Sa1° ford's. City Limit boundary, being adjacent to the Easrt Sixtfsenth 'line of said

Sections 9 ,AND 16, a distance of 5,2?8.64 feet to a point of intersection with The Union

Comal being the Center-East Sixteenth Corner of said S¢ctic)t1 16; .

Crrv OF SAFFOPJJ -. GEOMATTCS Dmsiow
10430-[3/2I3550? .  " _
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EXHIBIT "891

Thence along Said Union Canal, North 89°  38" 26" West along the East-West Mid-

scction line of said Seotfon16, a distance of 3,921.38 feet to the West Quarter Corner of

said Section 16;

Thence South 00°. 15' 29" West, along the East line of said Section 17 a distance of

2,635.04 feet to the Smltheastcomer of said Section 17.

Thence South 00° 14' 30" East, along the East line of said Section 20> being adjacent to

Weaker Lane, 3`dis'tance of 4,905.90 feet to a point of intersection with the approximate

centerline of the I-lighline Seal;

Thence along said Highline Carnal agnqnroximate centerline the following twenty-eight (28)

courses: I

Thence North 75°  56' 45" Wes; a distance of 68.33 feet to a point of curvature of a curve

concave to the Southwési,

1

Thence Northwesferlgr, along said curve to the left, having a chord bearing :mf North 79°

33'.45" West, a distance of 73.48 feet; a radius of 397.86 feet, and a central angle of 10°

IS' 50" for an arc distalwe of 73.59 feet to a point of curvature of cunts concave to the

Southwest;

I

Thence: Nozthwestezly, along said curve to the' left, having a chord bearing of North 80°

32° 16" West, a distance of 75.19 feet, a radius of 3,328.84 feet, and a central angle of

01° 17" 39" for an arc distance of 75.19 feet to a point of cunmmre of a curve concave to

the Southwest,

Thence Northwesterly, along said awe to the left, having a chord scaling of North 81°

38' 03" West, a distance of 163.39 feet, a radius of 1,186.43 feet, and 'a central angle of

07° 53' 4'1" for an are distance of 163.51 feet to a plaint of curvature of a curve concave

*of the Nartheastj ` .. . .

WORK ORDER NO: 09-0181CITY or SAFFDRD -. Gsowmcs Drvlsrow
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DOCKET NO. E-01749A-09-0185

Thence Northwesterly, Liang said curve to the right, having a chord bearing of North 73°

18' 03" West, a distance of 59.56 feet, a radius of z4s8>8 feet, and a central azigle of 13°

44' 24" tar an are distance of 59.91 feet to a point of curvature of a curve concave to the

Southwest, . .

Thence Northwesterly, along said curve to the loft, having a chord bearing of North 67°

15' 38" West, a distance of 172.18 feet... a radius of 727.86 feet, and a contra] angle of 13°

35' 07" for an are distance of 172.58 feet to a point of curvature of a curve concave tithe

Northeast,

Thence Nurthwestedy, along said curve to the ri8h'4 having a chord bearing of North 62°

56' 58" West, a distance of 150.54 feet, a radius of 837.99 feet, and a central angle of 10°

18' 24" for an arc distance of 150.74 feet to a point of curvature of a curve concave to the

Southwest;

Thence Northwesterly, along said curve to the 1eit, having a chord bearing of North 61°

14' 34" West, a distance of 88.94 feet, a radius of 364.17 feet, and a central angle of 14°

Of' 41" Fm: an arc distance of 89.16 feet to a point of curvature of a curve concave to the

Northeast, .

Thence Northwesterly, alcrng said curve to the right, having a chord bearing ofl*~Tort}1 59°

36' 04" West, a distance of 82.68 feet, a radius of 160.87 feet, and a central angle of 29°

46' 58" for an arc distance of 83.62 feet to: a point of curvature of a curve concave to the

Sorxthwesg

Eminence Northwesterly, along said curve to the lei-1, having a chord bearing of North 46°

35' 02" West, a distance of29l.92 feet, a radius of 575.72 feet, and a central angle of 24° .

56' 56" for an arc distance of294.24 feet to a point of curvaturc of a curve concave to) the '

Northeast,

CITY o1= SAH=0RD- GEGMATICS DWISJON
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DOCKET NO. E-01749A-09-0185

EXHIBIT "B"

Thence Northwesterly, along said curve to the right, having a chord bearing Of North 50°

06' 45" West, a distance of 154,39 feet, a radius of 1,294,59 feeL and a central angle of

06°  50' 14" for an arc distance of 154.48 feet to a point of curvature of a curve concave

to the Southwest,

Thence Northwesterly, along said curve to the left, having a chord bearing of North 85°

53°  24" West, a distance of 116.27 feet, a radius of 87.40 feet, and a central angle of 83°

23" 24" for an ax distance of 127-21 feet,

Thence South 39° 34' 23" West, a dis'f2l11ce of 197.30 feet to a point of curvature of a

curve concave to the Northwest,

Therine Southwesterly, along said curve to the n'g11', having a chord bearing of South 64°

17' 24" West, a distance of 41.62 feet, a radium of 51.38 feet, and a central angle of 47°

47" 16" for an arc distance of 42.85 feet;

Thence North 85° 24° 00" West, a distance of 60.61 fact to: a point of curvature of a curve

concave to the Northeast, .

Thence Northwesterljr, along said curve to»the right, having a chord beaxin8 of North 35°

38' 4-4" West, a distance of 70.97 feet, a radius of 53.75 feet, and a .cendh8l angle of 82°

3'7' 02" for an art; distance of 77.52 feet, .

Thence North 04°  42" 28" East, a distance of 59.23 feet to apofllt of curvature of a curve

concave to the Southwest; .

Thence Northwesterly, along said curve to the 1eii, having a chord bearing' of North 27°

34" 28" West, a distance of 70.51 feet, a radius of 104.10 fest, and a central 'angle of 39°

35' 27" for an arc distance of 71.93 feet to a point of curvature of curve concave to the

Southwest, . .
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DOCKET NO. E-01749A-09-0185

EXHIBIT "BH

Thence Northwesterljf, along said curve to the left, hading a chord bearing of North 57°

05' 41" West, a distance of 140.61 feet, a radius of 208.76 feet, and a qentrad angle of 39°

21' 45" for an arc distance of 143 .42 feet to a point of curvature of a curve concave to the

Northeast;

Thence Northwesterly, along said curve to the right, having a chord bearing of North 57°

S5' 34" West, a distance of 61.47 feet, a radius of 81.24 feet, 'and a central angle of 44°

27' 19" for an arc distance of 63.03 feet, . .

Thence North 40°  12°  21" Wes; a distance of`76.38 feet to a point of duwaUnre of a curve

concave to the SouthWest.;

Thence.Northwester1y, along said curve to the left, having a chord bearing of North 66°

22" 14" West, a distance of 60.64 feet, a radius of 66.96 feet, and a Gc1:Ltr81 angle' of 53 o

50' 39" for an arc distant of 62.93 feet to a point of cu1v£III.n'e of a curve concave to the

Northeast;

Thence Northwesterly, along said curve to the right, having a chord bearing of North 85°

06' 53" West, a &s ci. ot`8I.55 feet, a radius of 384.94 fit, and a central angle Gr 12°

09' 37" for an arc distance pf 81.70 feet to a point of curvature of a curve concave to the

Southwest, .

Thence Northwesterly, along said curve to the left, having a chord bearing of North 85°

27* 18" West, a distance of 99.14 feet, a radius of 701.53 feet, and a centrélangle of 08°

045' 13" for an arc cList8nce of 99.22 feet to a point of c1.1rVaI1.II'6 of a curve concave to the

Northeast' .

Thence Northwesterly, along said curve to the right, having a chord "bearing oflNorth 83°

38' 43" Wast, a distance of 112.93 feet, a radius of483.08 feet, and a cereal angle cf 13°

QS' 31" for an arc dis't81'1ce of 113.19 feet tn a point of curvature of a curve concave to the

Southwest; . .

CITY OF SAFFORD - GEOMATICS DWLSION
1043043/2135607

WORK OMER NO; 09-0181
PAGE 5 DF 9

DECISION NO. 71471

l



DOCKET NO. E-0l'749A-09-0185

Thence Nortbwescvarly, along said curve w the lack, having, a chord hearing of North 78°

54" 49" West; a distance of 161.39 feet, a radius' of 957.47 feet, and a rsemral angle of 09°

40" 09" for an are distance of 161 .58 feet to a point of curvature of a curve concave to dm

Northeast,

Thence Northwesterly, along said curve to the right, having a chord bearing of North 80°

10'- 51" West, a distance of 109,94 Fe=e't, a radius of 338.75 feet, and a central angle of 18°

40' 43" for an arc distance of 110.43 feet to a point of curvature of a curve concave to the

Southwest;

Thence Northwesterly, dang said curve to the left, having a chord bearing of North 74°

30°  26" West, a distance of 212.44 feet, a radius of 2,508.66 feet, and a central angle of

04°  St* 13" for an arc: disfanoe of 212.51 feet to a point Rf intersection of the Highline

Canal with the North-South Mid-section line of said Section 20;

Thence 1eavi11g said I-llghline Canal, South 00°  03' 08" East, along the North-South Mid-

section line of said Sections 20 AND 29, being adjacent to Arizona Sta1z Highway 191, a

distance of  1,802.19 feet to a point on the Ci ty of  Sanford's soxnhem City Limit

boundary;

Thence along said southern City Limit boundary the following eighteen (18) courses:

Th*8lJ.cE1 South 89°  4'7' 27" West, adistallce uf202.49 feet,

Thence Solnh 90°  14' 08" East, a distance of 199.51 feet;

Thence South 89°  47" 28 " West, a distance of 198.50 feet;

Thence South 00° 14' 12" East, a distance c>f225.48 feet;

Thence South 89°  4'7' 30" West, distance of 525.00 feet;

'Thence South 00° 14' IO" East, a distance of 371.78 feet;

WORKORDERNOC 09.0181Cm' as SA.=1=o1u:»  -Geommmcs Dwlslow
10430-I3/'U35607 . PAGE 6 OF 9
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DOCKET no. E-01749A-09-0I85

Thence South 89°  55' 45" West, along the North Sixteenth line of said Section 29, a

distance of 1,704.61 feet, .

Thence North 00°  07' 49" West, along the West line of said Section 29, a distance of

1:31771 feet,

Thence South 89°  4'7' 18" West, along the Souza Line of said Section 19, a distance of

2,615.75 feet; Y

Thence South 00°  17°  29" East, a distance of 8.88 feet,

Thence North 89°  09' 06" East, a distance of 164.12 feet;

Thence South 80°  5?" 10" East, a distance of 1,577.26 feet;

Thence Smith41°  50' 05" West, a distance of 1,426.59 feet;

Thence South 89° . 55' 45" West, a distance of 110.00 feet;

Thence Sourth 00°  10' 25"East, a distance of 1,322.07 feet;

Thence South 89°  52' 51" West, along the East-~Wes"t Ivied-seadon ljrie of said Section 30.

a distance of 1,927.11 feet,

Thence North 00°  06'~ 11" East, along the West Sixteenth line of saici Section 30, a

distance o:I`2,589.18 feet;

Thence South 89°  4'7' 58" West, a distance of 1,322..45 feet tO a point of intersection of

said southern Ci ty Limit '  boundary wi th the ci i -y of  S éfTord's western Ci ty Limit

bonmdaq; .
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DOCKET NO. E-01749A-09-0185

EXHIBIT 4F8"

Thence 8lcm8 said western City Limit boundary the following thir teen; (13) courses

Thence  Nor th 0 0 °  0 2 '  5 6 " East,  be ing ad jacent to  Twent ie th  Avenue, a  d is fanee o f

3,742.22 feet,

Thence North 65°  41 ' 15" West, a ciistanoe of 1,839.19 feet;

Thence South 82°  18' 45" West, a distance of 924.50 feat;

Thence Nor th 00° 06 '  09"  Eas t , along the North-South Mid-section l ine of said Sections

13 and 24, a distance 0f4,917.39 feet; .

Thence South 89°  SO' 59" E-251, along the North Sixteenth line of said Section 13, a

distance of2,634.80 feet, .

Thcence Nor th 00° 07' 21" East, 810mg the West l ine of said Sections '7 and 18, being

adjacent m Twentie th Avenue, a  d is tance of 3 ,011.82 feet to  a  po int o f  in tersect ion of

sa id  West L ine and the South  Righbof-Way l ine  o f  Ar izona Sta te  Highway 70 be ing a

curve concave to the Northeast,

Thence Northwester ly along said South Right~of-Way l ine, along said curve to the dghg

having a chord bear ing of North 52° 13" 32" West, a distance of 612.03 fast, a radius. of

3,695.58 feet, and a central angle of'09° 29° 59" for an arc distance of 612.73 feet,

Theme leav ing sa id  South  Rig11t~of-W ay  l ine ,  Nor th  00° 25 '  52" Eas t ,  a  d is tance o f

`1,864.49 feet;

Thence North 73° 40' 50" East, a distance of 44.93 feet;

Thenmcc North 79°  11' 39" East, a distance of 106.30 feet,

Thenlcc North 86°  49" 49" East, a distance of 140.00 feet;

Cary or SA.=FopJ:> -_ Gaowmcs Division .
10430_13/113$507

Woke ORDERNO: 09_0181
PAGE s oFf

DECISIGNNO. 71471



DOCKET no. E-01749A.09-0185

EXHIBIT "Bas

Thence South 89° 21" 17" East, a distance of 184.00 feet,

Thence North 00°  03' 53" East, along the West line of said Sections 7 and 18, a distance

of 1,304.25 feet;

Thence leaving said western City bound&\ry,. Noijtl1» 00°  OZ' 46" East, along the

West line of said Section 6 a distanc4a.oi2,952-'32 fast to the POINT OF BEGINNING,

I

M5189 OF 9

Wok;033.3-E8;\io: 4.19-41131
177-'ECM

`L1~\- ;55AFFOp_g-(E'CW437C3
;;aa:~18121356n7 ,

.

71471DECISION no..



DOCKET no. E-01749A-09-0185
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EXHIBIT "C"
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