LT T

BEFORE THE 0105456 MISSION
nENENED
WILLIAM A. MUNDELL .
Chairman Arizona Cerporation Commission p it A 20
JAMES M. IRVIN DOCKETED i
Commissioner s T Lk ﬂ;lj o , SR
MARC SPITZER MAR 9 72 2002 TN
Commissioner

DOCKETER BY

3

Docket No. T-00000A-97-0238
IN THE MATTER OF U S WEST
COMMUNICATIONS, INC.’S
COMPLIANCE WITH § 271 OF THE
TELECOMMUNICATIONS ACT OF 1996

AT&T’S REPLY TO QWEST’S
RESPONSE TO AT&T’S OFFER OF
SUPPLEMENTAL AUTHORITY
REGARDING CHECKLIST ITEM 2
AND PUBLIC INTEREST
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AT&T Communications of the Mountain States, Inc. and TCG Phoenix
(collectively, “AT&T”) hereby file their reply to Qwest’s Response to AT&T’s Offer of
Supplemental Authority Regarding Checklist Item 2 and Public Interest.

Qwest takes issues with AT&T’s Offer Of Supplemental Authority Regarding
Checklist Item 2 and Public Interest. Most of Qwest’s arguments address the filing as it
relates to checklist item 2, not whether Qwest’s conduct is the proper subject of the
public interest analysis. Although the test took place in Minnesota, the conduct on
Qwest’s part is related to Qwest’s dealings with competitive local exchange carriers
(“CLECs”) generally. The supplemental authority reflects inappropriate conduct by
Qwest management in the performance of its obligations under an interconnection
agreement and the federal Act, i.e., conduct which is inappropriate in general.

The Federal Communications Commission (“FCC”) identified in its Ameritech
Michigan Order some of the items that are germane to the public interest analysis. Two

of the items mentioned are “whether the lack of competitive entry is due to the BOC’s



failure to cooperate in opening its networks to competitors™ and evidence of
anticompetitive conduct by the BOC.? The supplemental authority is relevant to these
issues.

Qwest notes that the supplemental authority is a recommended decision of the
Administrative Law Judge (“ALJ”) in a Minnesota Commission proceeding. AT&T does
not disagree. However, this is irrelevant. AT&T wishes to point out that Qwest recently
filed a Colorado interim Order by the Colorado Hearing Commissioner as supplemental
authority on its compliance with section 272. This order has the same effect as the ALJ’s
recommendation in Minnesota. Until the full Commission in Colorado adopts the
Hearing Commissioner’s order, it is not an order of the Colorado Commission. In
essence, the Hearing Commissioner is acting in lieu of an ALJ.

Qwest cannot have it both ways. It cannot criticize AT&T for filing an ALJ’s
recommended order that needs subsequent approval by the full Commission and then file
a Colorado order as supplemental authority that also needs full Commission approval.

AT&T’s filing provides supplemental authority that impacts on the Commission’s
public interest analysis. The Commission should consider it and the Qwest conduct

reflected in the supplemental authority when conducting its public interest analysis.

! Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of 1934, as
amended, To Provide In-Region, InterLATA Services in Michigan, CC Docket No. 97-137, Memorandum
Opinion and Order, FCC 97-298 (rel. Aug. 19, 1999), § 391.
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Respectfully submitted this 21% day of March 2002.

AT&T COMMUNICATIONS
OF THE MOUNTAIN STATES, INC.,
AND TCG PHOENIX
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Richard S. Wolters

AT&T

1875 Lawrence Street, Suite 1503
Denver, Colorado 80202

(303) 298-6741
rwolters(@att.com

Gregory H. Hoffman

AT&T

795 Folsom Street, Suite 2161
San Francisco, CA 94107-1243
(415) 442-3776
ghoffman@att.com



CERTIFICATE OF SERVICE

I hereby certify that the original and 10 copies of AT&T’s Reply to Qwest’s Response to
AT&T’s Offer of Supplemental Authority Regarding Checklist Item 2 and Public Interest,
Docket No. T-00000A-97-0238, were sent by overnight delivery on March 21, 2002 to:

Arizona Corporation Commission

Docket Control — Utilities Division

1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by overnight delivery on March 21, 2002 to:

Maureen Scott

Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Ernest Johnson

Director - Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Jane Rodda

Administrative Law Judge
Arizona Corporation Commission
400 West Congress

Tucson, AZ 85701-1347

Mark A. DiNunzio

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Christopher Kempley

Arizona Corporation Commission
Legal Division

1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by U. S. Mail on March 21, 2002 to:

Thomas F. Dixon
WorldCom, Inc.

707 - 17™ Street, #3900
Denver, CO 80202

K. Megan Doberneck

Covad Communications Company
7901 Lowry Blvd.

Denver, CO 80230

Terry Tan

WorldCom, Inc.

201 Spear Street, 9th Floor
San Francisco, CA 94015

Bradley Carroll

Cox Arizona Telcom, L.L.C.
20401 North 29th Avenue
Phoenix, AZ 85027-3148



Michael M. Grant
Gallagher and Kennedy
2575 East Camelback Road
Phoenix, AZ 85016-9225

Gena Doyscher

Global Crossing Local Services, Inc.

1221 Nicollet Mall, Suite 300
Minneapolis MN 55403

Traci Kirkpatrick

Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland, OR 97201

Michael W. Patten

Roshka Heyman & DeWulf, PLC
400 North Fifth Street, Suite 1000
Phoenix, AZ 85004-3906

Joyce Hundley

United States Dept. of Justice
Antitrust Division

1401 H Street NW, Suite 8000
Washington, DC 20530

Daniel Pozefsky

Residential Utility Consumer Office
2828 North Central Ave., #1200
Phoenix, AZ 85004

Mark N. Rogers

Excell Agent Services, L.L.C.
2175 W. 14th Street

Tempe, AZ 85281

Mark P. Trinchero

Davis Wright Tremaine

1300 SW Fifth Ave., Suite 2300
Portland OR 97201-5682

Penny Bewick

New Edge Networks

3000 Columbia House Blvd., Suite 106
Vancouver, WA 98661

Andrea P. Harris

Senior Manager, Regulatory
Allegiance Telecom, Inc.
2101 Webster, Suite 1580
Oakland, CA 94612

Karen L. Clauson

Eschelon Telecom, Inc.

730 2nd Avenue South, Suite 1200
Minneapolis, MN 55402

Joan 8. Burke

Osborn Maledon, P.A.

2929 N. Central Avenue, 21% Floor
Phoenix, AZ 85067-6379

Eric S. Heath

Sprint Communications Company L.P.
100 Spear Street, Suite 930

San Francisco, CA 94105

Charles Kallenbach

American Communications Services, Inc.
131 National Business Parkway
Annapolis Junction, MD 20701

Jeffrey W. Crockett
Snell & Wilmer, LLP

One Arizona Center
Phoenix, AZ 85004-0001

Todd C. Wiley

Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, AZ 85016-9225



Michael B. Hazzard

Kelley, Drye & Warren, LLP
1200 19th Street, NW, Fifth Floor
Washington, DC 20036

Daniel Waggoner

Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Timothy Berg

Fennemore Craig, P.C.

3003 North Central Ave., #2600
Phoenix, AZ 85012

Raymond S. Heyman

Randall H. Warner

Roshka Heyman & DeWulf
Two Arizona Center

400 N. Fifth Street, Suite 1000
Phoenix, AZ 85004

Diane Bacon, Legislative Director
Communications Workers of America
Arizona State Council

District 7 AFL-CIO, CLC

5818 N. 7th Street, Suite 206
Phoenix, AZ 85014-5811

Andrew Crain

Qwest Corporation

1801 California Street, Suite 4900
Denver, CO 80202

Janet Livengood

Regional Vice President

Z-Tel Communications, Inc.

601 S. Harbour Island Blvd., Suite 220
Tampa, FL. 33602

Charles W. Steese

Qwest Corporation

1801 California Street, Suite 4900
Denver, CO 80202

Bill Haas

Richard Lipman

McLeodUSA Telecommunications
Services, Inc.

6400 C Street SW

Cedar Rapids, IA 54206-3177

Brian Thomas

Vice President — Regulatory
Time Warner Telecom, Inc.

520 S.W. 6th Avenue, Suite 300
Portland, OR 97204

Executed on March 21, 2002 in San Francisco, California.
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Shirley S. Woo



