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IN THE MATTER OF US WEST COMMUNI- |Docket No. T-00000A{58-238 2002
CATIONS, INC.’S COMPLIANCE WITH SO
§ 271 OF THE TELECOMMUNICATIONS DOCKETED ki

ACT OF 1996 ,,w’/

COX ARIZONA TELCOM, L.L.C.’S
REPLY TO ITS SUPPLEMENTAL COMMENTS ON
POTENTIAL IMPACT OF QWEST’S PROPOSED LOCAL
SERVICE FREEZE TARIFF ON PUBLIC INTEREST,
LOCAL NUMBER PORTABILITY
AND OTHER 271 ISSUES

Cox Arizona Telcom, L.L.C. (“Cox™) submits its reply to Qwest’s “Reply to Cox
Anzona Telcom’s Late-Filed Comments.” Qwest’s reply both misses the point of Cox’s
supplemental comments and presents the disturbing position that Qwest believes its
activities since September 19, 2001 are immune from scrutiny under the Public Interest
element.

First, Cox filed its supplemental comments to provide notice to the Commission and
to Qwest about its concerns regarding the potential Local Service Freeze (“LSF™) tariff.
Cox did not intend to duplicate the analysis on the appropriateness of the LSF tariff in this
docket. That will take place in the tariff docket. However, if the tariff is approved, then
Cox will submit more detailed comments regarding the impact of the tariff on the 271
issues implicated by the form of the tariff as approved. At that point, Qwest will not be
able to assert that Cox should have raised these concerns earlier because Cox has provided

notice of its concerns.
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Moreover, Cox’s supplemental comments are not “late-filed” or “out-of-time.” Cox
is concerned that Qwest apparently believes that its conduct since the September 19, 2001
filing date on Public Interest cannot be considered by the Commission in the 271 docket.
However, Qwest is the one that decided to offer the LSF — not Cox. Qwest decided on the
timing of implementing the LSF. The LSF certainly can impact several of the 271 issues.
Cox cannot be prohibited from raising — and the Commission cannot be prevented from
cbnsideringﬁ those impacts simply due to Qwest’s timing. Indeed, it is Cox’s under-
standing that the Commission does not view the 271 process as static. Rather, it is a
dynamic process that allows the Commission to consider the current circumstances.

Second, Cox stands by its contention that the FCC has substantial concern about the
anticompetitive effect of the implementation of an LSF in a market with little competition.
The FCC has stated:

We share concerns about the use of preferred carrier freeze
mechanisms for anticompetitive purposes. We concur with those
commenters that assert that, where no or little competition exists, there
1s no real opportunity for slamming and the benefit to consumers from
the availability of freezes is significantly reduced. Aggressive
preferred carrier freeze practices under such conditions appear
unnecessary and raise the prospect of anticompetitive conduct. We
encourage parties to bring to our attention, or to the attention of the
appropriate state commissions, instances where it appears that the
intended effect of a carrier’s freeze program is to shield that carrier’s
customers from any developing competition.!

The FCC further provided that:

We find that states — based on their observation of the incidence of
slamming in their regions and the development of competition in
relevant markets, and their familiarity with those particular preferred
carrier freeze mechanisms employed by LECs in their jurisdictions —
may conclude that the negative impact of such freezes on the develop-
ment of competition in the local and intraLATA toll markets may

' FCC 98-334, para. 135 (footnotes omitted).
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outweigh the benefit to consumers.’

Furthermore, it is disingenuous for Qwest to attempt to justify its LSF tariff by
reference to the fact that other CLECs have either an LSF tariff or a win back tariff. Qwest
continues to be intent on ignoring its enormous market share — particularly in the
residential market — and its resulting market power. That market power is the foundation
of the potential anticompetitive mischief from Qwest’s tariffs. CLEC tariffs are not a fair
or tenable comparison.

Third, Cox disagrees with Qwest’s contention that an LSF will not impact the
transfer of customers to competitors. For example, each and every Cox Customer Service
Representative does not have direct access to a Qwest customer’s account information to
determine if that customer has an LSF. That would require access through Qwest’s IMA
and specialized training for every CSR. However, Cox’s operational concerns can be
spelled out fully only upon approval of a final LSF tariff and upon a clear understanding of
how Qwest will implement that tariff. Suffice it say for now that Cox has significant
concerns about how the LSF will impact local number portability and the transfer of Qwest

customers to competitors.

RESPECTFULLY SUBMITTED February 25, 2002.

CoXx ArRizoNA TELcoM. L.L.C.

by Dy LS —

Michael W. Patten

ROSHKA HEYMAN & DEWULF, PLC
One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

(602) 256-6100

2 FCC 98-334, para. 137.
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ORIGINAL and TEN (10) COPIES

of the foregoing filed February 25, 2002, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing hand-delivered
February 25, 2002, to:

Lyn A. Farmer, Esq.

Chief ALJ, Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoentx, Arizona 85007

Maureen Scott, Esq.

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Mark DiNunzio

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Matt Rowell

Utilities Division

ARI1IZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing
February 25, 2002, to:

Richard S. Wolters, Esq.

ATE&T COMMUNICATIONS, INC. OF THE MOUNTAIN STATES

1875 Lawrence Street, Room 1575
Denver, Colorado 80202
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Joan S. Burke, Esq.

OSBORN & MALEDON

2629 North Central Avenue, Suite 2100
Post Office Box 36379

Phoenix, Arizona 85067-6379

Counsel for AT&T Communications of the Mountain States,

and TCG Phoenix

Andrea P. Harris
ALLEGIANCE TELECOM, INC.
2101 Webster, Suite 1580
Oakland, Califorma 94612

Diane Bacon

Legislative Director

COMMUNICATIONS WORKERS OF AMERICA
5818 North 7th Street, Suite 206

Phoenix, Arizona 85014-5811

K. Megan Doberneck, Esq.

Covap COMMUNICATIONS COMPANY
7901 Lowry Boulevard

Denver, Colorade 82030

Nigel Bates

ELECTRIC LIGHTWAVE, INC.
4400 N.E. 77th Avenue
Vancouver, Washington 98662

Karen L. Clauson

ESCHELON TELECOM, INC.

730 2nd Avenue South, Suite 120
Minneapolis, Minnesota 55402

Michael M. Grant, Esq.

Todd C. Wiley, Esq.

GALLAGHER & KENNEDY, P.A.

2575 East Camelback Road

Phoenix, Arizona 85016-9225
Counsel for Electric Lightwave, Inc.

Mark N. Rogers

EXCELL AGENT SERVICES, L.L.C.
2175 West 14th Street

Tempe, Arizona 85281
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Gena Doyscher

GLOBAL CROSSING LOCAL SERVICES, INC.
1221 Nicollet Mall

Minneapolis, Minnesota 55403-2420

Thomas F. Dixon

MCI WoRLDCOM, INC.
707 17th Street, Suite 3900
Denver, Colorado 80202

Thomas H. Campbell, Esq.

LEwis & RocaL.L.P.

40 North Central Avenue

Phoenix, Arizona 85004
Counsel for MCI WorldCom, Inc.; and
Rhythms Links fka ACI Corp.

Daniel Waggoner, Esq.

DAvIS WRIGHT TREMAINE

2600 Century Square

1501 Fourth Avenue

Seattle, Washington 98101-1688
Counsel for NEXTLINK Arizona, Inc.

Douglas H. Hsiao, Esq.
RHYTHMS LINKS INC.
6933 South Revere Parkway
Englewood, Colorado 80112
Counsel for Rhythms Links fa ACI Corp.

Scott Wakefield, Esq.

RESIDENTIAL UTILITY CONSUMER OFFICE
2828 North Central Avenue, Suite 1200
Phoenix, Arizona 85004

Stephen H. Kukta, Esq.

SPRINT COMMUNICATIONS CO., L.P.
8150 Gateway Drive, 7th Floor

San Mateo, Califormia 94404-2737

Andrew O, Isar
Director, Industry Relations

TELECOMMUNICATIONS RESELLERS ASSOCIATION

4312 92nd Avenue, N.W.
Gig Harbor, Washington 98335
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Timothy Berg, Esq.

FENNEMORE CRAIG, P.C.

3033 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913

Counsel for Qwest Corporation

Mark P. Trinchero, Esq.

DAvIS WRIGHT TREMAINE L.L.P.
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

M. Andrew Andrade

5261 South Quebec Street, Suite 150

Greenwood Village, Colorado 80111
Counsel to TESS Communications, Inc.

Joyce Hundley, Esg.

Antitrust Division

UNITED STATES DEPARTMENT OF JUSTICE
1401 H Street, N.W., Suite 8000
Washington, D.C. 20530
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