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COMPLIANCE WITH §271 OF THE
TELECOMMUNICATIONS ACT OF 1996
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AT&T'S SUPPLEMENTAL
COMMENTS ON SECTION 272

AT&T Communications of the Mountain States, Inc. and TCG Phoenix

(collectively "AT&T") hereby file their supplemental comments on section 272 (e)(1) of

the Telecommunications Act of 1996.

AT&T has reviewed Staffs Final R ep o r t  o n  Q we s t ' s Compliance with section

272 dated November 14, 2001, to verify Staff has addressed Qwest's compliance with

section 272 (e)(l). As Staff noted in its Report, AT&T raised the issue of Qwest's

noncompliance with section 272 (€)(1).I However, on careful review, AT&T cannot find

any discussion of section 272 (e)(1) in the disputed issue section of Qwest's compliance

with this section.

Section 272 provides that a BOC "shall fulfill any requests from an unaffiliated

entity for telephone exchange service and exchange access within a period no longer than

the period in which it provides such telephone exchange service and exchange access to

1  S t a f f  R e p o r t  a t  1 5 - 1 6 .  Q w e s t ' s  r e s p o n s e  i s  s u m m a r i z e d at p a g e  2 4 o f  S t a f f s R e p o r t .
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itself or to its affiliates."2 The FCC has concluded that such a request "includes, but is

not limited to, initial installation requests, subsequent requests for improvement,

upgrades or modifications of service, or repair and maintenance of these services."3 The

FCC "also conclude[d] that the BOCs must make available to unaffiliated entities

information regarding the service intervals in which the BOCs provide service to

themselves or their afHliates."4 In addition, "regardless of the procedures that a BOC

employs to process service orders from unaffiliated entities, it must be able to

demonstrate that those procedures meet the statutory standard."5

Qwest has not even attempted to provide the information required by the Act and

the FCC to demonstrate that the BOC is providing, and will continue to provide,

nondiscriminatory telephone exchange access to its section 272 affiliate and unaffiliated

long distance carriers. Qwest Communications Corporation, as the fourth largest long

distance carrier in the country, currently obtains access services from the BOC, but Qwest

has not ordered any evidence to demonstrate that the BOC provides those services to the

section 272 ciliate within period no longer than the period that the 8OCprovid'es the

same or comparable services to unajliliated carrier5.6 Nor has Qwest provided any

evidence on the procedures that the BOC will use to process orders from its section 272

affiliate and unaffiliated carriers other than the otherwise unsupported statement that

. . . . . . ,,7
"[t]he INC representatives w111 process orders in a nondlscnmlnatory manner.

2 47 U.S.C. § 272(e)(l).

3 Non-Accounting Safeguards Order,1]239.

4 14 11 z42.
5 14. '11241.
b Qwest has not offered any evidence to demonstrate that it provisions special access ona
nondiscritninatory basis to its affiliate, Qwest Communications Corporation.

Qwest 1 at 33.
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Qwest is the sole source of this information. As the FCC has observed,"[t]he

statute imposes a specific performance standard on the BOCs in Section 272(e)(1), and

we conclude that, absent Commission action, the information necessary to detect

violations of this requirement will be unavailable to unaffiliated entities." As the

applicant in this proceeding, Qwest bears the burden to prove that it is complying, and

will comply, with section 272 and applicable FCC orders. Qwest has produced no

evidence, much less sufficient evidence, to carry its burden with respect to compliance

with section 272(e)(1). Accordingly, the Commission should find that Qwest is not in

compliance with this statutory requirement.

Section 272 is not an insignificant or meaningless obstacle to Qwest's ability to

provide interLATA services. Section 272 represents Congress' effort to ensure that

Qwest does not leverage its local exchange market power in the long distance market.

Qwest disagrees and asks the Commission to endorse Qwest's approach of minimizing

and ignoring the requirements of section272. The Commission should refuse to do so if

the Commission is committed to continuing to foster the development of local exchange

competition and to preserve the existing competitiveness of the long distance market in

Arizona.

The Staff, therefore, should require Qwest to provide evidence of

nondiscriminatory provision of service. Staff must also review the requirements of

section 272 (e)(1) and make findings and conclusions in its Report.
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Respectfully submitted this 15th day of February 2002.

AT&T COMMUNICATIONS
OF THE MOUNTAIN STATES, INC.,
AND TCG PHOENIX

By

Richard S. Walters
1875 Lawrence Street, Suite 1503
Denver, Colorado 80202
Telephone: (303)298-6741

Gregory H. Hoffman
AT&T
795 Folsom St.
San Francisco, CA 94107- 1243
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CERTIFICATE OF SERVICE

I hereby certify that the original and 10 copies of AT&T's Supplemental Comments on
Section 272, Docket No. T-00000A-97-0238 were sent by overnight delivery on February 15,
2002 to:

Arizona Corporation Commission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by overnight delivery on February 15, 2002 to:

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Mark A. Dinl1l'1zi0
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Ernest Johnson
Director - Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Christopher Keeley
Arizona Corporation Commission
Legal Division
1200 West Washington Street
Phoenix, AZ 85007

Jane Rodder
Administrative Law Judge
Arizona Corporation Commission
400 West Congress
Tucson, AZ 85701-1347

and a true and correct copy was sent by U. S. Mail on February 15, 2002 to:

Thomas F. Dixon
WorldCom, Inc.
707 - 17"' Street, #3900
Denver, CO 80202

Terry Tan
WorldCom, Inc.
201 Spear Street, 9th Floor
San Francisco, CA 94015

K. Megan Doberneck
Coved Communications Company
7901 Lowry Blvd.
Denver, CO 80230

Bradley Carroll
Cox Arizona Telcom, L.L.C,
20401 North 29th Avenue
Phoenix, AZ 85027-3148

r

I

1



•

\ 4 4

Michael M. Grant
Gallagher and Kennedy
2575 East Camelback Road
Phoenix, AZ 85016-9225

Penny BeMck
New Edge Networks
3000 Columbia House Blvd., Suite 106
Vancouver, WA 98661

Gena Doyscher
Global Crossing Local Services, Inc.
1221 Nicollet Mall, Suite 300
Minneapolis MN 55403

Andrea P. Harris
Senior Manager, Regulatory
Allegiance Telecom, Inc.
2101 Webster, Suite 1580
Oakland, CA 94612

Traci Kirkpatrick
Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland, OR 97201

Karen L. Clayson
Eschelon Telecom, Inc.
730 2nd Avenue South, Suite 1200
Minneapolis, MN 55402

Michael W. Patten
Roshka Heyman & DeWulf, PLC
400 North Fitch Street, Suite 1000
Phoenix, AZ 85004-3906

Joan S. Burke
Osborn Macedon, P.A.
2929 N. Central Avenue, 21 st Floor
Phoenix, AZ 85067-6379

Joyce Hundley
United States Dept. of Justice
Antitrust Division
1401 H Street hw, Suite 8000
Washington, DC 20530

Eric S. Heath
Sprint Communications Company L.P.
100 Spear Street, Suite 930
San Francisco, CA 94105

Daniel Pozefsky
Residential Utility Consumer Office
2828 North Central Ave., #1200
Phoenix, AZ 85004

Charles Kallenbach
American Communications Services, Inc.
131 National Business Parkway
Annapolis Junction, MD 20701

Mark N. Rogers
Excell Agent Services, L.L.C.
2175 w. 14th Street
Tempe, AZ 85281

Jeffrey W. Crockett
Snell & Wilmer, LLP
One Arizona Center
Phoenix, AZ 85004-0001

Mark P. Trinchero
Davis Wright Tremaine
1300 SW Fifth Ave., Suite 2300
Portland OR 97201-5682

Todd C. Wiley
Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, AZ 85016-9225
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Michael B. Hazzard
Kelley, Drys & Warren, LLP
1200 19th Street, NW, Fifth Floor
Washington, DC 20036

Andrew Crain
Qwest Corporation
1801 California Street, Suite 4900
Denver, CO 80202

Daniel Waggoner
Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Janet Livengood
Regional Vice President
Z-Tel Communications, Inc,
601 S. Harbour Island Blvd., Suite 220
Tampa, FL 33602

Timothy Berg
Fennemore Craig, P.C.
3003 North Central Ave., #2600
Phoenix, AZ 85012

Charles W. Steele
Qwest Corporation
1801 California Street, Suite 4900
Denver, CO 80202

Raymond S. Herman
Randall H. Warner
Roshka Heyman & DeWuL1f
Two Arizona Center
400 n. Fifth Street, Suite 1000
Phoenix, AZ 85004

Bill Haas
Richard Lip ran
McLeodUSA Telecommunications
Services, Inc.
6400 C Street Sw
Cedar Rapids, IA 54206-3177

Diane Bacon, Legislative Director
Communications Workers of America
Arizona State Council
District 7 AFL-CIO, CLC
5818 N. 7th Street, Suite 206
Phoenix, AZ 85014-5811

Brian Thomas
Vice President - Regulatory
Time Warner Telecom, Inc.
520 S.W. 6th Avenue, Suite 300
Portland, OR 97204

Executed on February 15, 2002 in San Francisco, California.

l

4.40.
Shirley §. Woo
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