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has oozy one office, located at 812E. Prince Road, #205, Tucson, Arizona, 85719. TRENDWATCH is

not licensed as an investment advisor.

Arizona, 85719 is the Chief Technical Analyst and sole proprietor of TRENDWATCH. LERNER has

never been licensed as an investment advisor nor as an investment advisor representative under the

Investment Management Act of Arizona.

Arizona, 857i 9 is in charge of sales for TRENDWATCH. DIAMOND has never been licensed as an

investment advisor nor investment advisor representative under the Investment Management Act of

RESPONDENTS .

advertised TRENDWATCH as "Option Trading specialism' "sins sewell ditfexent national Ana

on their advertisements, which, Men called, rings through to the Trendwmch office located i n Tucson,

imemationad mediums including magazines, nsewuspapers and flyers. A toll free \¢8o0 number is listed

ad "COMMODITIES." The weekly fax h8S 8. section entitled "HOT. PROSPECTS" that lists the

and "Special Fax Update Spccid Red Aler Bulletins."

that RESPONDENTS have assigned those securities. Theatre is a section captioned "HOLDP luting

previously rwolmnended cal ls and there.  is  .a sect ion capt ioned "INSTRUCTIONS" whal reiu

specific secwitics recommended by RESPONDENTS, the price of the securities and the nuImba :ring

!1ws!-w1 m» » w» ;» ~w» \g ¢ >wl~4 » » wu ~m¢ 1 ~wrw4 n w=~ww4 4 u w'wa I1 ~¢ l 'w"L "'4 \ * ' l * l * * * *W'! ' l ' IW*  www 1  lu u u n r l i l

i

2.

3.

4.

5.

6

7.

=,_

LERNER wh0s¢ last known address is at 811 E. Prince Road, #205, Tucson,

DIAMOND whose Las: known address is at 811 E. Prince Road. #205, Tucson,

LERNER, DIAMOND and TRIENDWATCH may be collectively referred to as

From at least September 4, 1994 unt i l  the present.  RESPONDENTS have

RESPONDENTS advertising and sales lit» *:a'ature include "Weekly Fax Updates"

The Weekly Fax UP4H1¢S include sections detailing "M14\RK.ET OVERVIEW"

@ll.lV~'lii 8

H E2 DecisicmNcl, .

Docket Na. S~03250» A-98-0000
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Docket No. 5-03250~A-98;0800

TRENDWATCH instincts its clients, "we recommend investing up to 20% of your option poMolio in a

selection of the hot prospects. The remaining 80% is for red-alen bulletins."

8. The Special Fax Update Red Alert Bulletins are sent to subscribers on special

occasions and are timed to specific mallet activity. Red Alert Bulletins tel! ate subscribers which

specific security to buy ctr set! and why.

9. Although the advertising materials list the price for a one year subscription as

$l,5Dt). the actual price is negotiable. Some subscribers pay as little as S150 and Some subscribers pay

as much as 52,750.

l o . The subscribers who pay $2750 are called "Executive Sentence Clients." I n

addition to the enumerated services listed above, these Executive clients receive additional attention in

the ram of personal phone calls firm both LERNER and DMMONX3 detailing special situations

regarding buying and selling specific equity or futures contracts. Alternatively, these clients can also

call RESPONDENTS and receive advice on specific securities as to whether they should buy or sell.

l l . In his telephone calls with prospective clients DIAMOND has represented that

wading in options by following the TRENDWATCH advice is "redly quite that simple... followingour

advice yen: will make money."

12. DI AM O ND has represented TRENDWATCH as having ten technicians based m

multiple states including Arizona, Missouri, New York, fund California.

.On at least one occasion when DlAJ» /IOND was spoking with aclient who13.

requested a retime, DIAMOND had the client speak with Steven Wallis ("Wallis"). The client spoke

with Weiss who asked if the client painted to make money and old the client he could easily mike

$50011 Wallis emphasized the fact that heobtaineda Doctorate in Mathematics, which according to the

client further sold the client on the idea at using TRENDWATCH. In fact, Wallis is a "plume name"

used by DIAMOND 'm order tosound moreimpressive and encourage sales.

Decision Na. é»/81?.3-
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charging them approximaxeiy $347,500 for the TRENDWATCH service.

TRENDWATCH 118 refunded $5597.50 w its clients.

although not licensed nor exempt pursuant to time provisions of Article 4 of the. Arizona Investment

circumstances under which they were made; RESPONDENTS engaged in transactions, practices or

Article XV of the Arizona Constitution and the Investment Management Act of Arizona, A.R.S. §44-

RESPONDENTS, acted as investment advises or invesuuent adviser nepnsemazivcs within AriZona,

Management Act.

courses of business which opened or would operate as a fraud or deceit including, be not limited to the

xnlamnial iiancts whichwafneoessary 'mender to madccthcstalememsmadenotmisleadiuginliglnofthe

RESPUNDENTS, directly or indirectly, made undue statements of material fact and omitted to stale

31013829.

following:

.A .~ :I»/~ .:.»~v " "'|.IQ l.(..

nm

a) referringto pastspecific zeconunendations of TRENDWATCH whichwvemeprofitable

b) dixeWy or indirectly representing that a graph, chart or formula can in and of itself be

willmln liNingallplsmeoommendantio1rsdurillgtlletilllcpeliodwh¢)|herpmvE!s|b|eor

15.

used to determine which securities to buy or sell or when to buy or sell without

14.

17.

as.

8

1'

Il4.4

Since September 1, 1994. RBSPONDENTS have had approadmately HIS clients,

The Commission has juiisdidion over makers relating to securities pmsuanu to

In

For the time period beginning September I, k994, through the present,

connection

CONCLUSIONS OF LAW

~.._w+ 4 "lg: =».l...»|-441-H!|l4-=-:JJ- 4»4-4MM . 4 m ¢ W 4 M W M W W M M * f@» M W M W M
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III.

provision
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a

DIAMOND uniszreparueuwd professional qualificariots with the intent that the client rely upon the

mislrepuesexmalions w i t h i n  t h e m e a n i n g  o f  A . R . S .  § 4 4 - 3 2 4 1  a n d  A . A . C .  R  1 4 - 6 - 2 0 8  i n c l u d i n g  b u t  n M

l imi ted to the fol lowing:

T H E R E F O R E ,  on  t h e  b a s i s  of  t h e  F i n d i n g s  of  F a c t  a n d  C on c l u s i on s  of  L a w ,  t h e  C om m i s s i on

f i nds that  the fol l owi ng  Or der  i s  appr opr i ate ,  i n  the pub l i c  i n tcr ea and  necessar y for  the pr otect i on  of

i nv es t ors . ,

the coudnci  al leged herein.

t r  I S O R D E R E D , p w s u a m  t o  A . R . . S .  § 4 4 - 2 0 3 2 ,  t h a t  R B S P O N D E N T S j o i n t l y  a n d

sevawal ly shal l  make monetary resti tution in ha amount of'$34l ,902.50 as see fonln in the nerwnrds obltsnined

by the Secur i t i es Divis ion.

bendix of subscribers, for the subsequent distribution to the subscribers as reflected on the Insoles and

M a d s  a r e to- be deposi ted,  through the Office of Attorney General ,  into an i x neres t -bwming ac c ount  f ox the

records of the Securities Division.

::'.» /*»

r e  I S  O R D E R E D ,  p u r s u a n t  w  A , R . S .  § 4 4 - 3 2 9 2 ,  R E S P O N D E N T S  s h a l l  C e a s e  . a n d  D e s i s t  f i r m

RESPONDENTS shall pay interest onall xmpaidamoumsofnslinnionaccnaingliounihedame of

prominently disclosing in such advcnisements the limitations and the ditfacultics with

respect to their  use; and

c )  o m i t t i n g  t o  t e l l  i n v e s t o r s t h a t  R E S P O N D E N T S  w e r e  n o t  l i c e n s e d  a s i n v e s t m e n t

advisors or  investment advisor  representatives.

q u a l i f i ca t i on s  of  T RBNDWAT CH p er son n e l ;  an d

a .  m i s r e p r e s e n t i n g  t h e  n u m b e r  o f  T R B N D W A T C H  e m p l o y e e s , mc identi ty a n d

b .  m i sn ep r csen t i n g  Wal l i s  to b e  a  p er son  oth er  th an  an  a l i as  u sed  b y  D I AM OND an d

that Welles has a doctorate degree in mattuemant ics.

I n connect i on  wi th  the  pm nr i s i on  of  i nvestm ent  advi sor y  ser v i ce .  Respondent

$ l 5 , 000 ,  by  cer t i f i ed  check ,  sha l l  be  pa i d  upon  en t r y  of  th i s  Or der .  These

w.
ORDER

5
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the Siam of Arizona payable to the Treasurer.

awotmtwithafedesinlly iltsuledlinalncizl instittnion. TheA|izonaAttonncyGe1wal shaildisbursc-the

tux st account \20 days of the data of issuance, the fids related to suchcheck shall be lwedismribuned

to the known investors. Ifadl investors are paid in full including interest, any rammed iilnds shall never! to

entry of the 0u!4:r, at the statutory rare of ten percent per annum pursuant to A.A.C. R14-4-308, until the

disbmnrsémuaent check issued by the Arizona Attorney General either is not deliverable or has not cleaned the

amounts arc paid in fill.

availxableMnldsonaproramabensistoinvcstomsasretlecwd intheneeor=dsof tbeDivision.

I J 3 , Tb 'N .~¢ I

Restitution funds shall be pad to the Arizona Attorney General and shall be deposited in a Oust

./~ .=.
t.
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T:nsmerof tlxe Sla|m¢ofA|&ona for deposit into its gmelal fund, due and payablaatierdl lcstiuntiouu

and sevawanlly pay an administrative penalty in the amount of $l5,000, by certified check payable to the

(MIM

payanmm ream° redby this Order have been made.

forth Wav.

EISSIONER-CHAIRMAN

....,},u;,4l
rel.' " \'=»1! ...

IT [S FURTHER ORDERED, pursuant to A.R.S. §44-2036, RESPONDENTS shall pay jointly

IT IS FURTHER ORDERED that this Order shall become effective immediately upon the date set

o

"'¥f)§¢5v45l=*lFr:! f9;%.1q!» :¢lk¢ £f=-1e>¢4 'san:.4

1

I

BY ORDER OF THE MRIZONA CORPORATION COMMISSION

.8/; ,

DISSENT

M~44*i*2')!l4"»*

'¢ ,",

IN WITNESS WHERBOF, I ,  JACK ROSE. Executive
Secretary of due Arizona Colporazion have
-haeuntoset myhzlfxdand¢8dIIs¢¢ltlte.o1*Iicids¢iioI'!l1e
Connunission to be .a!5xec! ax Capitol, in the City of
1=m¢=w'¢,msqg§,a¢_m ,199s.

At{  E098 v
Executive Secretary

s 1 : * »4 » w »»4 4 4 m ¢w = * ! .
|

7
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ORIGINAL AND TEN COPIES the foregoing
Eland this__ day of September, !998. with;

Docket Control
Arizona Corporation Commission
1200 West Washington Steel
Phoenix. AZ 85007

Tnendwatch
Ronald Harry Lerner
Michal! Diamond
811 E. Prince Road. #205
TIICSOII, AZ 85719
Respondents

Copy of the foregoing mailed
this day of September. 1998, to:

,. w- . . . .  » a».. /u»y.» .. ».

1. »  ..
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R¢sp°M=nt, TRENDWATCH, acimowledgcs Thai it in been fully advised of is zighrw a

3 hauWngw present evidence and call witnesses. TRENDWATCH wolves all hearing procedures and riglns

6

7

9

5

s

Cease and Ueslist adConsent so Same (the "Order").

to appeal provided by the Securities As of Arizona (the"Act") With respect to the accompanying Order to

cooperate tilly with sud: requests.

Connmissiouoral\yomhahge1cmcyoro1'licaofd1e StateofA1izcmaorits subd~ivisiollstinnminidswtil1goml1er

with wspectto makers set forthin the Owdcm andthis Corson to Et;-y of Ordelr ("Consent").

contained 'm the Order aamd consents xo entry of the Order.

matteraddressed by the Order and this Consent. 'IRENDWATCH further understands Thai if another

agency or officer of this or another state .>r the federal government or any foreigN jurisdiction requests

that, as such, he is authorized to sign this Consent for and on béhadf of TRENDWATCI-I.

i|wesliganivc.orothe|rinforma&ion&=o41n tbcCommisdon :darting tothismatner,tbcCammission,dmll

My Coununnission Expires:

5%2~/4 '1

TRENDWATCH miahcr adnnits nor denies the Findings of  Fact  and Conclusions of Law

TRENDWATCH understands that this Consent does not preclude the Arizona Corporation

TRENDWATCI-I admits thejvuisdicmion of the Arizona Corpomanlion Commission ('°Commission")

RONALD HARRY LERNER represents that he is the sole proprietor of TRENDWATCH and

SUBSCRIBBD AND SWORN TO berm me this

»r .

CONSENT TO ENTRY OF ORDER BY THE CORPORATION COMMISSION
AND WAIVER GF HEARING

" .|.»*t

41..r.L,!,!,U81 -,ld. xii, .14. ° ' : l: lI  lhli lq==hlb!»-. |-. !~ °-! !l,J:--. °2l ! 41ll\ ~ , J.» +

TRENDWATCI-I

BY: on ly LERNER
Sole Puoplietor,.TR£NDWATCH

3 day of 0 C'RJ8'E(

orwucuu,
.nae M you

•

| gt.

I(
NOTAR

Decision No.
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right to a hearing to present evidence and ed! witnesses. RONALD HARRY LERNER waives dl hearing

procedures and rights to appeal provided by the Securities Act of Arizona (the "Act") with respect to the

accompanying Order to Cease and Desist and Consent to Same (the "Order").

RONALD HARRY LERNBR admits the jurisdiction of the AriZona Corporation Commission

("Commission") web respect to makers set forth in the Order and this Conscm to Entry of Order

Law containers! in the Order and consents to entry of the Order.

("Consent").

initiating other adm§nist:'a1ive, civil or criminal proceedings against him, now or 'm the Iilture, that may be

related to the matter addressed by the Order and this Consent. RONALD HARRY LERNER tilrther

Corporation Commission or any other agency or oiiiccr of mc State of Arizona or its subdivisions from

understands that i f another agency or otiicer of this or another state or the federal government or any

foreign jurisdiction mequésts investigative or other infoamamion &om the Commission relating to this

martyr. the Commission shall cooperate May with suchrequests.

My Commission Expires:

594/>~/q4

. 4

RONMLD HARRY LERNER understands that this Consent does not preclude the Arizona

RONALD HARRY LERNER neither admits nor denies the Findings of Fact and Conclusions of

Respondent, RONALD HARRY LERNER, acknowledges that he has been May advised of his

SUBSCRIBED AND SWORN TO before me this 3 day of 6 C7218641

CONSENT TG ENTRY OF ORDER BY THE CORPORATION COMMISSION
AND WAWER OF HEARING

-10-

N »..-l
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.nos nvaunu
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oonsnlw10 :inv Of' omnnn8v nm CORl'0RATlON CORMIISSION
I Ann wAlvzn or-llnAnlnG .
2 Rapomm n,W DlMiOWD,|dmn¢wledges&mMl\|sl:eunfullyldvise&of\\isdQ\tto

3 gh"lmswpllll guidggg¢ Quwimggg,\mcHAm,DIA\mnDwjy§gl]]\mIgul0¢8&l$

4 udridnstnlwHi9l° 'i4° ¢WWSdclltiiwA¢ofAliznnl(W"Act")withl5pectw8w
s aecommpamuli1ug0mderwCa||¢mdDesM Ouunsmno.S|BwB(llIe"UmiH'° )-
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