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6 Docket No. E-01749A-09-0185
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IN THE MATTER OF THE APPLICATION OF
GRAHAM COUNTY ELECTRIC COOPERATIVE,
INC. TO AMEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY AND TO
TRANSFER CERTAIN OF ITS ASSETS TO THE
CITY OF SAFFORD

GRAHAM COUNTY ELECTRIC
COOPERATIVE'S RESPONSE
TO THE STAFF REPORT
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10 Graham County Electric Cooperative, Inc. ("Graham" or the "Cooperative") submits this

11 response to the Staff Report in this matter dated October 19, 2009 (the "Staff Report").

12 The Staff Report concludes that Graham's Application to Amend its Certificate and to
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LD 13 Transfer Certain of its Assets to the City of Sanford ("City") is "consistent with the terms of the

14 [Territorial Settlement Agreement] and is in the public interest." Staff Report, p. 6. Staff

15 recommends that the Commission approve the Cooperative's requests to (1) modify its CC&N as

16 described in the Application and (2) approve the transfer of the infrastructure serving Wal-Mart

17 to the City on January 1, 2013.

18 Graham agrees with the conclusions and recommendations of the Staff Report. This

19 response is directed to clarifying a few factual issues and also will provide an update of the

20 Application's Exhibit 3 listing of customer locations and areas the Cooperative will continue to

21 serve until January 1, 2016.

22 The Executive Summary and the first paragraph of page2 of the Staff Report discuss the

23 counter lawsuits between Graham and the City which continue to pend in the Graham County

24
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1 Superior Court.1 To clarify the restraint on "both parties" reference in that discussion, the

2 Superior Court instead issued a preliminary injunction which restrained the City from providing

3 electric service to the Wal-Mart SuperCenter until it acquires the Graham facilities serving that

4 load. Since that injunction issued in July 2005, the Cooperative has been sewing Wal-Mart's

5 electric needs and, under the terms of the Territorial Settlement Agreement ("TSA"), will

6 continue to do so until January 1, 2013.

7 At the sixth line of the final paragraph of page 1 of the Executive Summary, it should

8 read "within the redefined SSA, from January 1, 2009 through December 31, 2015" instead of

9 December 31, 201§. Also, the last sentence of the second paragraph of the Staff Report at page 2

10 right before the quote in the Territorial Settlement Agreement discussion should read, "However,

l l the TSA authorizes Graham" not Sanford, "to continue to serve certain customers loads within5

12 the Sanford Service Area...77

13 Finally, attached hereto as Exhibit A is an updated Exhibit 3 to the Application. As

14 discussed in the final sentence of the first full paragraph on page 5 of the Staff Report, it brings

15 current the customer locations which the Cooperative has commenced serving pursuant to

16 Section 4.4 of the TSA since the Application was filed and will continue to serve until January 1,

17 2016. The final page of Exhibit A identifies a trailer park and two subdivisions which the

18 Cooperative also will continue to serve until the facilities are transferred to Sanford pursuant to

19 Section 7 of the TSA.

20 In conclusion, the Cooperative requests that the Commission enter its order (1) modifying

21 Graham's CC&N to exclude the Sanford Service Area with the exception of (a) the Wal-Mart

22 SuperCenter load until January 1, 2013 and (b) the areas and customer locations described in

23

24
1 These lawsuits will be dismissed following Commission approval of the Application. TSA, Section 8.7.
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1 Exhibit 2 to the Application and more specifically identified in Exhibit A attached hereto and

2 (2) authorizing the Cooperative to transfer to Sanford its distribution facilities related to service

4

3 of the Wal-Mart property and load as of January 1, 2013.

RESPECTFULLY SUBMITTED this 3'd day of November, 2009.

5 GALLAGHER & KENNEDY, P.A.

6
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9

By
Michael M. Grant
2575 East Camelback Road
Phoenix, Arizona 85016-9225
Attorneys for Graham County Electric

Cooperative, Inc.
10

11 Original and 13 copies filed this
3rd day of November, 2009, with:

12
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14

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

15 Copies of the foregoing delivered this
dId day of November, 2009, to:

16

17
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Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

19
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Alexander Iggie
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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1 Copies of the foregoing mailed/e-mailed
this 3'd day of November, 2009, to:

2

3

4

5

Jane L. Rodder
Administrative Law Judge
Hearing Division
Arizona Corporation Commission
400 West Congress
Tucson, Arizona 85701 - 1347

6

7
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8

Jeffrey C. Zimmerman
Modes, Sellers & Sims
1850 North Central Avenue, Suite l100
Phoenix, Arizona 85004
Attorneys for the City of Sanford

9

10 10430-13/2279021
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