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EnergyServices

Ar izona  Corpora t ion  Commiss ion
Docke t  Con t r o l
1200 West Washington Street
Phoen ix ,  A r i zona  85007

RE: DOCKETNO. ACC-00000A-00-0030

Gentlemen:

Enclosed for  filing is an original and ten (10) copies of Avistar ,  Inc. 's filing,  which
contains Avistar 's  comments and proposed changes to A.  A.  C.  R14-3-113,  Unauthor ized
communicat ions,  which has been assigned the above-referenced document number . Also
enclosed is an additional copy of Avistar's tiling, and a self-addressed, stamped envelope, for
return of a stamped copy of Avistar's filing.

Please do not hesitate to contact me with any questions. Thank you for your assistance.

Sincerely,
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Charles V. Garcia I

Enclosures

Law Dept. Doc. No. 33164
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DOCKET no. ACC-00000A-00-0030

COMMENTS OF AVISTAR, INC.
CONCERNING POSSIBLE CHANGES

TO A. A. c. R14-3~113

Avistar, Inc. ("Avistar"), through undersigned counsel and pursuant to the Procedural

Order ("Order") issued by the Arizona Corporation Commission (the "Commission" or "ACC"),

dated February 9, 2000, hereby submits its comments in the above-captioned matter. In support

hereof; Avistar states as follows:

Avistar is a corporation formed to provide energy services and utility related services in

competitive markets. Avistar, among other things, provides competitive electric metering

services and electric meter reading services under the name "PHASER Advanced Metering

Services" ("PHASER"), in the states of California and Nevada. Avistar is a wholly-owned

subsidiary of Public Service Company of New Mexico ("PNM").
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PHASER, as a division of PNM, received a Certificate of Convenience and Necessity

("CC&N") as an Electric Services Provider ("ESP") to provide competitive retail electric

services as a Meter Service Provider ("MSP"), and certain meter reading services in the service

tem'tories of Arizona Public Service Company, Tucson Electric Power Company and Salt River

Project Agricultural Improvement and Power District. Subsequently, upon the connation of

Avistar, PHASER operations were transferred to Avistar.

Avistar, currently has an application before the Commission, in which Avistar is seeking

Commission approval to transfer the CC&N previously granted to PHASER, as a division of

PNM, from PNM to Avistar. Avistar's application was assigned Docket Numbers E-03653A-99-

0528 and E-03780A-99-0528.

Avistar, as an applicant seeking transfer of the CC&N previously granted to PNM in

order to provide competitive electric metering and meter reading services in Arizona, has a

substantial interest in the outcome of possible changes to A. A. C. R14-3-113, Unauthorized

Communications. Therefore, Avistar shares the concerns and objectives addressed in the Order,

and files these comments with the Commission to support those concerns and objectives.

In addition, to supporting the concerns and objectives addressed in the Order, Avistar

files the following proposed changes to A. A. C. R14-3-113 B.:
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1) B. Application. The provisions of this rule apply from the time a matter

or other regulatory proceeding is filed with the Commission and continue until

such time as the Commission issues a final adjudication of the matter.

A. A. C. R14-3-1 l3.B. currently reads as follows:

"B. Application. The provisions of this rule apply from the time a contested

matter is set for public hearing. The provisions of this rule do not apply to

rule making proceedings."

2) Revise Section C. Prohibitions, numbers 1 and 2, by deleting the word

"contested,"

3) Revise Section D. Remedy, number 3, by deleting the word "contested."

It is Avistar's intention that the above proposed changes will set forth provisions to assist

the Commission in addressing the identified concerns and achieving the proposed concerns and

objectives stated in the Order.

Avistar respectfully requests that the Commission consider Avistar's comments and

proposed changes to A. A. C. R14-3-113, and also requests that all communications in

connection with the above-captioned proceeding be directed to :
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Charles V. Garcia
General Attorney, Energy Services

Public Service Company of New Mexico
Law Department

Alvarado Square, MS 0806
Albuquerque, NM 87 l58

Phone: (505) 241-4939
Fax: (505) 241-0866

RESPECTFULLY SUBMITTED this 17th day of March, 2000.

Avistar, Inc.

By
Charles .  Garc i

Genera l  Attorney
ORIGINAL AND TEN COPIES
Of the foregoing was sent via Federal Express
courier this 17th day of March, 2000 to:

Arizona Corporation Commission
Docket Control
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing were mailed
this 17th Dav of March.. 2000 to:
Jana Van Ness
ARIZONA PUBLIC SERVICE COMPANY
Law Department, Station 9909
p. o. Box 53999
Phoenix, AZ 85072-3999

Russell E. Jones
WATERFALL ECONOMIDIS CALDWELL
HANSHAW & VILLAMAN
5210 E. Williams Circle, Ste. 800
Tucson, AZ 8571 l
Attorneys for Trico Electric Cooperative, Inc.

Michael A. Curtis
MARTINEZ & CURTIS, p. c.
2712 n. 7th St.
Phoenix, AZ 85006
Attorneys for Arizona Municipal Power Users'

Association, Mohave Electnlc Cooperative,

Christopher Hitchcock
HITCHCOCK HICKS & CONLOGUE
P.O. Box 87
Bisbee, AZ 85603-0087
Attorney for Sulfur Springs Valley Electric
Cooperative, Inc.
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COLUMBUS ELECTRIC COOPERATIVE, INC.
p. 0. Box 631
Deming, NM 88031

CONTINENTAL DIVIDE ELECTRIC
COOPERATIVE

p. o. Box 1087
Grants, NM 87020

Andrew Bettwy
Debra Jacobson
SOUTHWEST GAS CORPORATION
5241 Spring Mountain Road
Las Vegas, NV 89150-0001
Raymond S. Herman
Randall H. Warner
ROSHKA HEYMAN & DEWULF, PLC
Two Arizona Center
400 North 5th St., Ste. 1000
Phoenix, AZ 85004
Attorneys for NEV Southwest, LLC

DIXIE ESCALANTE RURAL ELECTRIC
ASSOCIATION

CR Box 95
Beryl, UT 84714

Ward Camp
PHASER ADVANCED METERING SERVICES
400 Gold so, Ste. 1200
Albuquerque, NM 87102

GARKANE POWER ASSOCIATION, INC.
p. o. Box 790
Richfield, UT 84701

James H. Sanders
KWH Metering
7409 Country Club Dr.
Pinetop, AZ 85939-8715

TUCSON ELECTRIC POWER COMPANY
Legal Department -- DB203
220 W. 6th St.
p. 0. Box 711
Tucson, AZ 85702-0711

Patricia Cooper
AEPCO/SSWEPCO
1000 South Highway 80
Benson, AZ 85602

A. B. Baardson
NORDIC POWER
4281 N. Summerset
Tucson, AZ 85715

Leslie Lawyer
ENRON CORP
712 North Lea
Roswell, NM 8820 l

Arizona Water Co.
P.O. Box 29006
Phoenix, AZ 85038-9006
Jessica Youle
PAB300
SALT RIVER PROJECT
p. o. Box 52025
Phoenix, AZ 85072-2025

Bella Vista Water Co.
P.O. Box 1150
Sierra Vista, AZ 85636
Big Park Water Co
45 Castle Rock Rd., Ste. 4
Sedona, AZ 86351

Chaparral City Water Co.
P.O. Box 17030
Fountain Hills, AZ 85269

Craig Marks
CITIZENS UTILITIES co.
2901 N. Central Ave., Suite 1660
Phoenix, AZ 85012-2736
Douglas Nelson
DOUGLAS c. NELSON, PC
7000 n. 16th St., Suite 120-307
Phoenix, AZ 85020-5547
Attorney for Calpine Power Services

Cottonwood Water Works, Inc.
1042 n. Main St.
Cottonwood, AZ 86326
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Lawrence V. Robertson, Jr
MUNGER CHADWICK, PLC
333 N. Wilmot, Suite 300
Tucson, AZ 85711-2634
Attorney for PG&E Energy Services Corp.

Avra Water Co-op, Inc.
11821 W. Picture Rock Rd
Tucson, AZ 87543

Bermuda Water Co., Inc.
4725 N. Scottsdale Rd. Ste. 243
Scottsdale, AZ 85251-7623

Michael Grant
GALLAGHER & KENNEDY
2600 N. Central Ave.
Phoenix, AZ 85004
Attorneys for AEPCO, Graham County Electric
Cooperative, and Duncan Valley Electric Cooperative

Michael Patten
BROWN & BAIN, PC
2901 n. Central Ave.
Phoenix, AZ 85001-0400
Attorneys for Morenci Water & Electric, Ajo
Improvement, Illinova Energy Partners, Sempra Energy
Trading, and Phelps Dodge Corp.

Cave Creek Water Co.
AtM: Jay George
P.O. Box 13507
Scottsdale, AZ 85267
Citizens Utility Co.

Steve Wheeler
Thomas M. Mum aw
SNELL & WILMER, LLP
One Arizona Center
400 E. Van Buren St.
Phoenix, AZ 85004-0001
Attorneys for APS

Cordes Lake Water Co.
P.O. Box 219
Tempe, AZ 85280

Dorey Park Water
7161 N. Highway 89
Flagstaff, AZ 86004

Far West Water & Sewer, Inc.
12486 Foothill Blvd.
Yuma, AZ 85367

Paradise Valley Water Co.
P.O. Box 158
Scottsdale, AZ 85252

Pueblo Del Sol Water Co.
4226 Avenida Cochise, Ste. 13
Siena Vista, AZ 85635

Green Valley Water Co.
Attn: Jeff Poole
P.O. Box 587
Green Valley, AZ 85622-0623

Litchfield Park Water Service Co.
111 W. Wigwam Blvd.
Litchfield, AZ 85340

Pima Utility Co.
Attn: Jim Poulos
9532 E. Riggs Road
Sun Lakes, AZ 85248-7411
Thomas F. Dixon, Jr.
MCI Worldcom
707 17**' St.
Denver, CO 80202

Shamrock Water Co
11750 E Highway 69
Dewey, AZ 86327

Thomas Dethlefs
US WEST
1801 California St.
Suite 5100
Denver, CO 80202

A
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Richard S. Wolters
AT&T
1875 Lawrence Street, Ste. 1575
Denver, CO 80202

Brian Thomas
GST TELECOM, INC.
4001 Man St.
Vancouver, Washington 98663

Darren S. Weingard
SPRINT COMMUNICATIONS, LP
1850 Gateway Dr., 7111 Floor
San Mateo, CA 94404

Bradley S. Carroll
COX COMMUNICATIONS
1550 W Deer Valley Road
Pheonix, AZ 85027-2121

Penny Bewick
ELECTRIC LIGHTWAVE
4400 NE77/' Avenue
Vancouver, Washington98662

Michael A. Morris
TCG
201 N. Civic Drive, Ste. 210
Walnut Creek, CA 94596

Leroy Pilant
VALLEY TELEPHONE COOPERATIVE, INC.
P.O. Box 970
752 East Malay
Wilcox, AZ 85644

Joe Hanley
Arizona Telephone Co
2236 W. Sharer-La Rd
Pheonix, AZ 85029

Fred M Shepherd
TOHO rO O'ODHAM UTILITY AUTHORITY
P.O. Box 861
Sells, AZ 85634

Jodie Caro
MFS COMMUNICATIONS
999 Oakmont Plaza Dr., Apt. 400
Westmont, ILL 60519-5516

Timothy Berg
FENNEMORE CRAIG
3003 N Central Ave., Ste. 2600
Phoenix, AZ 85012

Joan Burke
OSBOURNE MALEDON
2929 N. Central Ave., Ste. 2100
Pheoniz, AZ 85067-6379

Thomas L. Campbell
LEWIS & ROCA
40 N. Central Ave.
Phoenix, AZ 85004-4429

Richard L. Sallquist
SALLQUIST & DRUMMOND
2525 W. AMona Biltmore Cir., Ste. 117
Phoenix, AZ 85016

Noonan James
FENNEMORE CRAIG
3003 N. Central Ave., Ste. 2600
Phoenix, AZ 85012

SPRINT SPECTRUM
4900 Main St., 12"' Floor
Kansas City, Missouri 64112

E-Spire
133 National Business Parkway
Annapolis Junction, Maryland 2070 l

Central AZ Water Conservation District
c/o Central Arizona Project
23636 n. » 7th Street
Phoenix, AZ 85024
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Lindy Funkhouser
RUCO
2828 n. Central Ave., Ste. 1200
Phoenix, AZ 85004

Clara Peterson
AARP
HC 31, Box 977
Happy Jack, AZ 86024

Tim Hogan
AZ Center for Law in the Public Interest
202 E. McDowell, Ste. 153
Pheonix, AZ 86024

Albert Stedman
Arizona Consumer's Council
2849 E. Eight St.
Tucson, AZ 85716

Sun City Taxpayer's Association
12630 N. 103"' Avenue
S1111 City, AZ 85351

Chris Edge
ACAA
2627 N. 3rd St., Ste. 2
Phoenix, AZ 85004

Jim Driscoll
Arizona Citizens' Action
1097 E Carson Drive
Tempe, AZ 85282

William Meek
AUIA
2100 N. Central Avenue
Pheonix, AZ 85004

The Goldwater Institute
201 N. Central Avenue
Phoenix, AZ 85073

Jon S. Cohen, Esq.
SNELL & WILMER LLP
One Arizona Center
400 E. Van Buren
Phoenix, AZ 85004-0001

Sara R. Ziskin
Paul R. Madden
GALLAGHER & KENNEDY
2600 n. Central Ave
Phoenix, AZ 85004-3020

Sharyl, Poulson, Speaker
SACKS, TIERNEY PA
2929 N Central Ave, 14"' Floor
Phoenix, AZ 85012-2742

Scott W. Ruby,
GUST ROSENFELD PC
201 N. Central Ave., Suite 3300
Phoenix, Arizona 85073-2200

Carolyn R. Matthews
MOHR HACKETT PEDERSON
BLAKELY RANDOLPH & HAGA PC
2800 N. Central Avenue, Suite 1100
Phoenix, Arizona 85004- 1043

Robert J. Hackett
FENNEMORE CRAIG
3003 n. Central Ave., Suite 2600
Phoenix, Arizona 85012

Francis J. Burke
STEPTOE & JOHNSON LLP
40 N. Central Avenue, 24'h Floor
Phoenix, Arizona 85004-4453

Eric L. Hiser
HISER & FREEZE PC
4201 n. 24"' Street, Suite 300
Phoenix, Arizona 85016

Richard Weinroth
MITCHELL WEINROTH & BOLDEN
40 N. Central Avenue, Suite 2500
Phoenix, Arizona 85004
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Christopher D. Johnson
SQUIRE SANDERS & DEMPSEY LLP
40 N. Central Ave., Suite 2700
Phoenix, Arizona 85004-4440

Jessica L. Everett-Garcia
BROWN & BAIN
P.O. Box 400
Phoenix, Arizona 85001-0400

James E. Brophy III
RYLEY, CARLOCK & APPLEWHITE
101 N. 1 sf Avenue, Suite 2700
Phoenix, Arizona 85003- 1973

Brian Schulman
KUTAK ROCK
8601 N. Scottsdale, Suite 300
Scottsdale, Arizona 85253

Paul J. Roshka
ROSHKA, HEYMAN & DEWULF PC
400 N. 5th Street, Suite 1000
Phoenix, Arizona 85004

Pamela Hess Gulsvig
MORRISON & HECKER LLP
2800 N. Central Avenue, Suite 1600
Phoenix, Arizona 85004- 1047

Douglas Dunipace
JENNINGS STROUSS & SALMON PC
Two N. Central Avenue, 16" Floor
Phoenix, Arizona 85004-2393

Michael D. Hool
MARISCAL, WEEKS MCINTYRE
2901 N. Central Ave., Suite 200
Phoenix, Arizona 85012-2705

Tom Galbraith
Robert K. Rogers
MEYERS, HENDRICKS & BIVENS PC
3003 N. Central Avenue, Suite 1200
P.O. Box 2199
Phoenix, Arizona 85001

P. Robert Moya
QUARLES & BRADY
One E. Camelback Rd., Suite 400
Phoenix, Arizona 85012-1649

William M. Haydon
OSBORN MALEDON PA
P.O. Box 36379
Phoenix, Arizona 85067-6379

NORTHERN STATES POWER Co.
414 Nicolet Mall
Minneappolis, MN 55401- 1993

Christian J. Hoffmann, III
STEICH LANG PA
Two N. Central Avenue
Phoenix, Arizona 85004-2391

Robert T. Hardcastle
Brooke Utilities, Inc.
P.O. Box 82218
Bakersfield, California 93380

Lyn Farmer, Chief Counsel
LEGAL DIVISION
1200 W. Washington Street
Phoenix, Arizona 85007

Paul Gardner
Water Utilities Association of Arizona
C/0 Queen Creek Water Co.
22036 South Ellsworth Road
Queen Creek, AZ 85242

Todd Johnson
TITUS BRUECKNER & BERRY PC
7373 N. Scottsdale Rd.
Scottsdale, AZ 85253~3527

Deborah R. Scott, Director, Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007
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ARIZONA REPORTING SERVICE, INC.
2627 N. Third Street, Suite Three
Phoenix, Arizona 85004-1104
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