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IN THE MATTER OF THE APPLICATION OF
ARIZONA PUBLIC SERVICE COMPANY
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FAIR VALUE OF THE UTILITY PROPERTY
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13
RUCO'S REPLY BRIEF

14

15 RUCO has reviewed the Post-Hearing Brief of Barbara Wylie-pecora and has nothing

further to add other than RUCO supports the Settlement Agreement in its entirety including16

17 the Schedule 3 provisions.

18

19

RUCO would like to address one other issue it inadvertently did not address in its

Closing Brief. At the hearing in this matter, the Administrative Law Judge asked the parties

to address whether APS's bills need to include all of the unbundled items. Transcript at20

21 2585.
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The Company addressed this in its Post-Hearing Brief. Phelps-Dodge1 remanded to

the Commission several Rules, among them A.A.C R14-2-1612, with instructions to submit

the rules to the Attorney General. A.A.C R14-2-1612 is one of the two Commission Rules

that deals with the unbundling issue. RUCO is unaware that the Commission ever submitted

5

6

7

8

this Rule to the Attorney General. The other unbundling rule, A.A.C. R14-2-210(B)(k), was

not specifically addressed by the Court. However, A.A.C R14-2-1612(A) appears to adopt

Rule 210 by reference. An argument could be made that R14-2-1612(A) provides enough of

a nexus to also remand Rule 210 but RUCO believes there is no evidence to indicate that

9

10

11

12

13

this is what the Court meant. If the Court wanted to remand 210, it would have specifically

done so. Moreover, Rule 210 was not challenged in the Phelps-Dodge case.

A.A.C. R14-2-210(B) requires that the Company unbundle its rates and charges for

billing notice purposes. RUCO agrees with the Company that APS's compliance with Rule

210 would need to be waived by the Commission for APS to stop issuing unbundled billings.

14
RESPECTFULLY SUBMITTED this 23rd day of October, 2009
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18 Daniel W. Pozefsky
Chief Counsel
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1 Phelps Dodge Corp. v. Arizona Elec. Power Coop., Inc., 207 Ariz. 95, 83 P.3d 573 (Ariz. App. Div. 1
2004), review denied (2005).
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AN ORIGINAL AND THIRTEEN copiEs
of the foregoing filed this 23rd day
of October, 2009 with:

3

4

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

5

6
COPIES of the foregoing hand delivered
this 23rd day of October, 2009 to:

7

8

David Berry
Western Resource Advocates
p. o. Box 1064
Scottsdale, AZ 85252-1064

9

Lyn Farmer
Chief Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

10

11

Jay I. Moyes, Esq.
Karen E. Nally, Esq.
Moyes Sellers & Sims
1850 N. Central Avenue, Suite 1100
Phoenix, Arizona 85004

12

Janice Alward, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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14

Jeffrey J. Woner
K.R. Saline 8< Assoc., PLC
160 N. Pasadena, Suite 101
Mesa, AZ 85201

15

Steven M. Olea, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

16

Michael M. Grant
Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, Arizona 85016-9225

17
COPIES of the foregoinge-mailed
this 23rd day of October, 2009 to:
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Lawrence v. Robertson, Jr.
Theodore Roberts
Attorneys At Law
p. o. Box 1448
Tubac, AZ 85646

20

Timothy M. Hogan
Arizona Center for Law in the

Public Interest
202 E. McDowell Road, Suite 153
Phoenix, AZ 85004

21

22

Jeff Schlegel
SWEEP Arizona Representative
1167 w. Samalayuca Dr.
Tucson, AZ 85704-3224

Michael L. Kurtz
Kurt Boehm
Boehm, Kurtz 8¢ Lowry
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

23

24



1

2

Scott Canty, General Counsel
The Hopi Tribe
p. o. Box 123
Kykotsmovi, AZ 86039

Nicholas J. Enoch
Lubin & Enoch, P.C.
349 n. Fourth Avenue
Phoenix, AZ 85003
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C. Webb Crockett
Patrick J. Black
Fennemore Craig, P.C.
3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85012-2913

Karen S. White, Staff Attorney
Air Force Utility Litigation 8<

Negotiation Team
AFLOAT/JACL-ULT
139 Barnes Drive
Tyndall AFB, FL 324036

Energy Strategies, LLC
7 Parkside Towers

215 South State Street, Suite 200
8 Salt Lake City, Utah 84111

9

Stephen J. Baron
J. Kennedy & Associates
570 Colonial Park Drive
Suite 305
Roswell, GA 30075

10

Gary Yaquinto, President
Arizona Investment Council
2100 N. Central Avenue, Suite 210
Phoenix, Arizona 85004

11
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Amanda Ormond
lnterwest Energy Alliance
7650 S. McClintock
Suite 103-282
Tempe, AZ 85284

13

14

Thomas L. Mum aw
Pinnacle West Capital Corporation

Law Department
p. o. Box 53999
Mail Station 8695
Phoenix, Arizona 85072-3999

15

Douglas v. Fant
Law Offices of Douglas v. Fant
3655 w. Anthem Dr.
Suite A-109 PMB 411
Anthem, AZ 85086

16

17

Dennis George
Art: Corporate Energy Manager (G09)
The Kroger Co.
1014 Vine Street
Cincinnati, Ohio 45202

Barbara Wyllie-Pecora
27458 n. 129"' Drive
Peoria, AZ 85383
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Carlo Dal Monte
Catalyst Paper Corporation
65 Front Street, Suite 201
Nanaimo, BC VQR 5H9
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Michael A. Curtis
William p. Sullivan
Larry K. Udall
Curtis, Goodwin, Sullivan, Udall

& Schwab, P.L.C.
501 East Thomas Road
Phoenix, Arizona 85012-3205
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Steve Morrison
SCA Tissue North America
14005 West Old Hwy 66
Bellemont, AZ 86015
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Cynthia Zwick
1940 E. Luke Avenue
Phoenix, AZ 85016
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