IHIGINAL |

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1

BEFORE THE ARIZONA QQWATION COlvuvuaalUN

s‘! e ¥

R

KRISTIN K. MAYES

CHAIRMAN oot \u P2 \2
GARY PIERCE ey

COMMISSIONER (7 LORP SO i
SANDRA D. KENNEDY ML'L 0 Al [,L.u Tt

COMMISSIONER
PAUL NEWMAN

COMMISSIONER
BOB STUMP

COMMISSIONER

IN THE MATTER OF THE APPLICATION OF | Docket No. E-20690A-09-0346
SOLARCITY FOR A DETERMINATION
THAT WHEN IT PROVIDES SOLAR
SERVICE TO ARIZONA  SCHOOLS,
GOVERNMENTS, AND NON-PROFIT
ENTITIES IT IS NOT ACTING A S A PUBLIC
SERVICE CORPORATION PURSUANT TO
ART. 15, SECTION 2 OF THE ARIZONA
CONSTITUTION.

NOTICE OF FILING

The Residential Utility Consumer Office ("RUCQ") hereby provides notice of filing

the Testimony Summary of Jodi A. Jerich, Director, in the above-referenced matter.

RESPECTFULLY SUBMITTED this 14th day of October, 2009.
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AN ORIGINAL AND THIRTEEN COPIES
of the foregoing filed this 14th day
of October, 2009 with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

COPIES of the foregoing hand delivered/
mailed this 14th day of October, 2009 to:

Teena Wolfe

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Janice Alward, Chief Counsel
Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Steven M. Olea, Director

Utilities Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Jordan R. Rose

Court S. Rich

M. Ryan Hurley

Rose Law Group PC

6613 N. Scottsdale Road, Suite 200
Scottsdale, Arizona 85250

Michael A. Curtis

William P. Sullivan

Larry K. Udall

Curtis, Goodwin, Sullivan, Udall &
Schwab, PLC

501 E. Thomas Road

Phoenix, Arizona 85012-3205

Kenneth C. Sundlof, Jr.

Jennings, Strouss & Salmon, P.L.C.
201 E. Washington Street, 11" Floor
Phoenix, AZ 85004-2385

Kelly J. Barr

Salt River Project Agricultural
Improvement & Power District

Regulatory Affairs & Contracts, PAB 221

P. O. box 52025

Phoenix, AZ 85072-2025

C. Webb Crockett

Patrick J. Black

Fennemore Craig, P.C.

3003 N. Central Avenue
Suite 2600

Phoenix, Arizona 85012-2913

Philip J. Dion, Jr.

Tucson Electric Power Company
One South Church Street, Suite 200
Tucson, Arizona 85702

Michael W. Patten, Esq.

Roshka DeWulf & Patten, PLC

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

Deborah R. Scott

Linda J. Benally

Pinnacle West Capital Corporation
400 North 5™ Street, MAS 8695
Phoenix, Arizona 85004
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Bradley Carroll

Snell & Wilmer

One Arizona Center

400 E. Van Buren Street
Phoenix, AZ 85004-2202

Lawrence V. Robertson, Jr.
P. O. Box 1448

2247 E. Frontage road
Tubac, Arizona 856-46-1448

Kenneth Saline
160 N. Pasadena
Mesa, Arizona 85201

Kevin Fox

Keyes & Fox LLP
5727 Keith Avenue
Oakland, CA 94618

Timothy Hogan

AZ Center for Law in the Public Interest
202 E. McDowell Road, Suite 153
Phoenix, Arizona 85004

Jay Moyes

Steve Wene

Moyes Sellers & Sims Ltd.

1850 N. Central Avenue, Suite 1100
Phoenix, AZ 85004

Kristin Mayes, Chairman
Arizona Corporation Commission

Giancarlo Estrada
Advisor to Chairman Mayes

Commissioner Gary Pierce
Arizona Corporation Commission

John Le Sueur
Advisor to Commissioner Pierce

Commissioner Paul Newman
Arizona Corporation Commission

Alan Stephens
Advisor to Commissioner Newman

Commissioner Sandra D. Kennedy
Arizona Corporation Commission

Christina Arzaga-Williams
Advisor to Commissioner Kennedy

Commissioner Bob Stump
Arizona Corporation Commission

Amanda Ho
Advisor to Commissioner Stump

By Z%W Alpeie.

Ernestine Gamble”
Secretary to Daniel Pozefsky




Summary of Direct Testimony of Jodi A. Jerich
SolarCity Corporation

Docket No. E-20690A-09-0346

Currently, the Commission does not assert jurisdiction over a solar installer, like
SolarCity, when a customer purchases the equipment. The question presented
in this docket is whether jurisdiction is triggered when the customer opts to
finance the solar installation over a period of time by entering into a Solar Service
Agreement (SSA) with the solar installer.

RUCO finds that the SSA agreement as described in the SolarCity Application
should not result in Commission jurisdiction. Pursuant to the terms of the SSA,
SolarCity does not own the electricity, does not sell the electricity to the school,
non-profit or government institution and, therefore, does not “furnish” the
electricity to the customer as required by the Arizona Constitution.

The Solar Service Agreement is a financing mechanism and not the provision of
a commodity.

The regulatory obligations of the solar installer should not be predicated upon
which type of sales transaction a customer selects.

Additionally, the customer can choose from several different installers and can
shop for the best deal. A variety of vendors provides negotiating power to the
consumer. This is contrary to the situation of a monopolistic environment that
ratepayers encounter with traditional electric utilities that serve defined service
territories.

RUCO recognizes that the public’'s health and safety is a preeminent concern of
the Commission. However, RUCOQO cannot identify any public safety hazard that
would exist with an SSA that would not already exist if the customer chose to
purchase the solar installation (which is not subject to Commission regulation).
Furthermore, to RUCO's knowledge, the Commission does not have any
expertise to conduct site inspections to determine whether the equipment is
properly installed. RUCO notes that there are other governmental entities that do
have this expertise. Municipal governments issue building permits. And for at
least the past two decades, Arizona state law has required solar energy devices
to be warranted and the installers of these devices to be licensed solar
contractors with the Registrar of Contractors. These government entities sit in



Summary of Direct Testimony of Jodi A. Jerich (continued)

the best position to establish and enforce standards to preserve the structural
integrity of rooftops and to ensure the safe and efficient installation of
photovoltaic panels. Most notably, there is a financial incentive for solar
installers, like SolarCity, to properly construct and maintain these installations
because the repayment schedule is based upon the output of the equipment. If
the equipment fails or does not perform efficiently, the longer it will take for the
installer to be fully compensated. This self-policing aspect of SSAs is absent
when a customer purchases the installation and the installer has no financial
incentive in the efficient and safe operation of that device.

Last, RUCO supports the expansion of clean, green energy in Arizona. We have
listened carefully to arguments that regulation ~ even light regulation — will
negatively impact the Commission’s goal to get as much renewable energy on to
the grid as fast and as cheaply as possible. At present, no other state regulates
SSAs.



