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T-03889A-02-0796, ET AL. 10-29-2003

BE IT REMEMBERED that the above-entitled and

’numbered matter came on regularly to be heard before the

Arizona Corporation Commission, in Hearing Room 1 of said
Commission, 1200 West Washington Street, Phoenix, Arizona,

commencing at 3:04 p.m. on the 29th of October, 2003.

BEFORE: PHILIP J. DION, III, Administrative Law Judge

APPEARANCES:

For the Complainant:

Mr. Gary H. Horton

Staff Attorney, Legal Division
1200 West Washington Street
Phoenix, Arizona 85007-2927

For Respondents LiveWireNet of Arizona, LLC; The Phone
Company Management Group, LLC; Tim Wetherald; Frank
Tricamo; David Stafford Johnson; On Systems Technology:

SHUGHART THOMSON & KILROY

By Mr. Michael Glaser

1050 17th Street, Suite 2300
Denver, Colorado 80265
(Appearing telephonically)

For the Respondent The Phone Company of Arizona, LLP:

SNELL & WILMER, L.L.P.

By Mr. Jeffrey W. Crockett
One Arizona Center

400 East Van Buren
Phoenix, Arizona 85004

. ARIZONA REPORTING SERVICE, INC. (602) 274-9944
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APPEARANCES:

10-29-2003

For Shughart Thomson & Kilroy and Michael Glaser, Esqg.

QUARLES & BRADY STREICH LANG, LLP
By Mr. Edward F. Novak

Two North Central Avenue

Phoenix, Arizona, 85004

and

SHUGHART THOMSON & KILROY
By Ms. Kelly Flood

3636 North Central Avenue, Suite 1200

Phoenix, Arizona 85012

For Intervenor Qwest Corporation:

FENNEMORE CRAIG -
By Mr. Patrick Black

3003 North Central Avenue, Suite 2600

Phoenix, Arizona 85012

COLETTE E.

ROSS

Certified Court Reporter
Certificate No. 50658
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- T-03889A-02-0796, ET AL. 10-29-2003

ALJ DION: All right. Good afternoon,
everyone, and welcome to the Arizona Corporation
Commission. My name is Phil Dion. I will be presiding
over the prehearing in this case.

| The case is a complaint filed by the Utilities
Division Staff against a number of defendants:
LiveWireNet of Arizona,’LLC; The Phone Company Management
Group, LLC; The Phone Company of Arizona Joint Venture
d/b/a The Phone Company of Arizona; On Systems Technology,
LLC, and its principals, Tim Wetherald, Frank Tricamo and
David Stafford, and The Phone Company of Arizona, LLP.
Again, those are the respondents in this matter.

The Docket No. in this case, there are a
number of docket numbers. I will give you the first one,
T—O3889A—02—O796. There are approximately five or six-
other Docket Nos. I am not going to go through them.

They were consolidated in an earlief case, or, excuse me,
earlier point in this préceeding. |

I have set this prehearing to address a number
of motions that were filed sinqe the last time we all got
together which was October 7th. I note a couple of
things. Mr. Johnson has filed a motion to dismiss.
Additionally, Mr. Glaser and his law firm have renewed
their motion to withdraw and Mr. Wetherald had filed a

motion to continue. ‘Last time we were together I had

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
Realtime Specialists o Phoenix, AZ
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T-03889A-02-0796, ET AL. 10-29-2003

instructed him to do that by October 7th and it appears
that on October 10th he did file that document.
Additionally, there are some outstanding issues regarding
discovery that I wanted to address this afternoon.

However, before we get started, it has come to
my attention, I have‘received a letter from Mr. Credle and
I am going to pass this to Mr. Horton for dissemination to
the parties. I have made some copiles. I just wanted to
inform the parties that Mr. Credle had written a letter
and that is going to be passed around. And while we are
doing that we can go ahead and také appearances.

And I will begin with Staff. 7

MR. HORTON: Gary Horton on behalf of
Commission Staff, Your Honor.

ALJ DION: On behalf of LiveWireNet also known
as Phone Company Management Group?

MR( GLASER: Michael Glaser on the line, still
counsel in the case. |

ALJ DION: On behalf of The Phone Company of

- Arizona, LLP?

MR. CROCKETT: Jeff Crockett for the/
partnership.
| ALJ DION: Can you pull the microphone over
towards you, Mr. Crockett?

MR. CROCKETT: Yes, Your Honor.

ARiZONA REPORTING SERVICE, INC. (602) 274-9944
Realtime Specialists Phoenix, AZ



10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

T-03889A-02-0796, ET AL. 10-29-2003

ALJ DION: Okay. Again.

MR. CROCKETT: Jeff Crockett with the law firm
Snell & Wilmer appearing on behalf of The Phone Company of
Arizona, LLP.

ALJ DION: On behalf of Qwest?

MR. BLACK: Patrick Black from the law firm
Fennemore Craig on the behalf of Qwest/CQrporation.

ALJ DION: And on behalf of Mr. Glaser and his
firm, Shughart Thomson & Kilroy?

MR. NOVAK: Ed Novak representing Shughart
Thomson & Kilroy. With me is Kelly Flood of the firm.
And on the phone is Michael Glaser.

ALJ DION: Thank you.

Okay} I have handed you all a letter that I
received from Mr. Credle indicating that Mr. Credle did
nbt receive the motion to continue that was filed by
Mr. Wetherald. Have éll partieé received that motion to
continue. |

I will start with Staff.

MR. HORTON: Staff did receive it, Your Honor.

ALJ DION: And, Qwest, did you receive a
motion to continue?

MR. BLACK: Yes; we did, Your Honor.

ALJ DION: It is my understanding,

Mr. Crockett, you may not have received that motion to

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
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continue.

MR. CROCKETT§ That's correct. I did not but
I have a éopy of it now. |

ALJ DION: Okay. Mr. Wetherald, just so you
know, in this case, if you choose to represent yourself

and you make a filing, besides docketing it with -- the

original and the appropriate number of copies with docket

control, you are obligated to send a copy to each of the
parties in this case. That would be Staff, the LLP, and
Qwest. |

Now, you don't have to send a copy to each
individual, which is Mr. Credle's complaint, rather just a
copy to their representative. So you would just need to
send a copy to, one copy to the LLP to the attention of
Mr. Crockett. And you can obtain his name and information
and make sure that you have thé correct information, as it

appears that you were able to get the appropriate

information to Staff and to Qwest. But I just wanted‘to

make sure that you understand that.

Okay, Mr. Wetherald?

MR. WETHERALD: Yes, I do.

ALJ DION: Additionally, just for the record,
I received it from Mr. Credle. Mr. Credle is répresented
by Mr. Crockett. And so I will say for ﬁhe benefit of the

record and the parties, direct contact with the Hearing

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
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Division is frowned upon for a number of issues. If you

are represented by an attorney, please go through that

attorney and have him or her make the appropriate filings.

I really think that only, of everybody in the room, that
only applies to Mr. Petersen as Mr. Glaser and Mr. =--

excuse me ~-- Mr. Wetherald and Mr. Johnson may represent

‘themsélves. I just wanted to make that clear.

Do you understand that, Mr. Petersen?

MR. PETERSEN: Yes.

ALJ DION: Okéy. Additiqnally, when you talk
on the phone, I‘think I havé introduced you and your
responses have‘been easy to follow. . But if you would -
identify yourself fo£ the record, I would appreciate that.

So moving along. I have a, I had a motion
filed by.Mr. Johnson. Staff, did you file a response to
Mr. Johnson's motion?

MR. HORTON: ©No, we did not file a responSe,
Your Honor.

ALJ DION: Do you have a response?

MR. HORTON: Yes, Your Honor. Like with many
issues in this case, we now have conflicting information.
We have filed in Docket 0577, which is The Phone Company
of Arizona Joint Venture's application for a CCs&N, we have

an attachment for that application which lists Mr. Johnson

- as a member of The Phone Company Management Group. We

ARIZONA REPORTING SERVICE, INC.  (602) 274-9944
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relied on that in naming Mr. Johnson as a defendant.

We now have a filing -- by the way, that
application was signed by Mr. Wetherald and was sent under
the cover of the letterhead of Lottner Rubin Fishman Brown
& Saul, signed by Tad Miller, a paralegal I believe for
Mr. Glaser. Mr. Glaser can correct me if I am wrong.

MR. GLASER: ,NO’ you are correct, he was a
paralegal working with me at the time.

MR. HORTON: Okay, thank you.

Now, attached to Mr. Johnson's motion to
dismiss,aare affidavits from Mr. Wetherald and Mr. Miller
now stating that hé'did not in‘fact have an interest in
Phone Cbmpahy Management Group. So I guess if is just a
guestion of which document we are goiﬁg to lend credence
to. And it is interesting to Staff that Mr. Wetherald
would have signed an application showing Mr. Johnson as a
i5.38 perceﬁt membership, percentage of owhership in a
company which he was the manager. If Mr. Johnson was not
a member, it is a mystery who owned that 15 percent,
because the percentage of ownership is clearly delineated
and equals hundred percent between Tricamo, Wetherald and
Johnson. |

I guess what the court has to do is jﬁst
decide which of these filings it is going to give the most

credence to.

ARIZONA REPORTING SERVICE, INC. - (602) 274-9944
Realtime Specialists Phoenix, AZ
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Now, Mr. Johnson also argues that, regardless

of the fact that whether or not he had an interest in

Phone Company Management Group or not, that staff has

stated a cLaim under which relief can be granted. And
Staff is not convinced that that is true.
| I think -- excuse me. Staff believes that it
may be prudent for the Commission to at least for some
period of time see that the parties that are responsible
for what has happened here do not come to Arizona to run
public utilities again. 'And'I think that's a result that
Staff is certainly going to advocate. If Mr. Johnson is
indeed a member of Phone Company Management Group and at
one time of On Systems as well, then I think that would be
a result that Staff would seek.
| ALJ DION: Mr. Johnson, do you have a

response, sir?

MR. JOHNSON: Well, yes, I do, Your Honor.
First let me éddress the issue whether or’nbt I was a
member of Phone Company Management Group. I thiﬁk it is
unequivocal -- |

ALJ DION: You are getting to get dangerously,j
you are going to get dangerously close-to testifying
rather than arguing a motion.

MR. JOHNSON: Fair enough.

| ALJ DION: I am going to warn you of that and

ARIZONA REPORTING SERVICE, INC. - (602) 274-9944

Realtime Specialists o Phoenix, AZ



10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25
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I am not going to listen to that.

MR. JOHNSON: All right.

ALJ DION: I will listen to your argument as
to why your motion should prevail, but I am not going to
take, you know, testimony regarding that.

-MR. JOHNSON: Fair enough. I will get on to
the actual motion itself, then.

It is my understanding, Your‘Honor, and I
certainly‘will be willing to be corrected, that this
Commission has jurisdiction,over two entities, first the
public service corporatibn and, secondly, any person who
failed td serve or comply with any rule or requirement of
the‘CommiSSion. |

AndrI believe certainly there never has been
ever an allegation I was a public service corporation.
And I have to surmise tﬁen that the only way that this
court and Commissibn are\arguing for subject matter
jurisdiction over me is because I would have arguably
violated an order and rule of the Commission.

And, Your Hondr, I go back to the original

complaint. I look at the amended complaint. I look at

the testimony that has been~submitted by Staff, both by

Mr. Bostwick and the latest supplemental testimony. And
not once in any of those complaints in any of those

materials filed with the Commission has my name ever even

ARIZONA REPORTING SERVICE, INC. (602) 274-9944

Realtime Specialists ‘ ' Phoenix, AZ



10

11
12
13
14

15

T-03889A-02-0796, ET AL. 10-29-2003
12

come up in the context of any count alleged for any
violation of any rule} order or requirement of the
Commission. The Staff has had ample opportunity to
idehtify any noncompliance since October of last year.

If you will recall the complaiht itself, I was

never named in the action. And I was named as a

respondent only because, as alleged, I was a member of On

Systems. Material submitted subsequent to that indicated
that I was not a member of On Systems in October of 2002.

In Mr. Bostwick's direct testimony, I was never implicated

in any action that might'be considered noncompliance.

Mr. Bostwick made five findings, none of which even
mentioned my name.
In Staff's response to my initial motion to

dismiss, I was again never accused of any violation, I was

16
17
18
19

20

21

22

23

24

25

'simply linked, or arguably linked, to On Systems in the

amended complaint, Your Honor. I was never.again.named in
any count. There was no recommendéd action concerning;
concerning me. And\finally, in the supplemental testimony
recently submitted, I was again never named in anything.
My name in fact never appears in that supplemental
testimohy, and no action is recommended that concerns me.

I guess I am concerned that I have been placed
in a very tenable positién. I am being asked to defend

myself as a respondent in the matter where I have never

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
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: 13
been accused of anything and no action has ever been
recommended or even mentions my name.

And even if this Commission would like to set
aside the notion that I must have done something wrong, to
even be before you today, I am placed in the equally
untenable position to try and guess why I am here.

As I said, Staff at no time has made any
effort tokcontact me to inquire about the facts before
this Commission that has been relayed to me. The fact
that the Staff in its amended complaint states that
respondents Tim Wetherald and Oﬁ Systems and its
principals conducted the affairs of PCMG and Phone Company
of Arizona as their alter'ego, weil, I have never seen a
definition in any material submitted to this Commission
that defines who Staff believes are principals. 1In fact,
the only testimonykand the only etatement I have ever seen
in material submitted by staff are that submitted my
Mr. Bostwick wherebhe alleges that Mr. Wetherald is the
principal of On Systems. kHe also states that management
is apparent by one meh, referring to Mr. Wetherald.

Again, Your Honor, I am in a position where I
don't know what I am accused of and it is extremely |
difficult as a respondent'in this matter to respond to
something where there has never been an accusation made.

ALJ DION: Mr. Johnson, based on what

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
Realtime Specialists , ’ * Phoenix, AZ
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Mr. Horton told me today regarding that filing which may

‘or may not be true, and you can certainly present evidence

at the hearing, it is my understanding that there is.some
indication thaf you may have had a membership interest in
The Phone Company Management Group, which I don't believe
there’has been an allegation or an argument contrary that
it operated phone service in the state of Arizona.
Thereby it is a public service corporation.

In that particular situation, it is my
understanding that Staff has filed a complaint against
LiveWire doing business as Phone Company Management'Group,
and that it is Staff's allegation that you had some’
ownership'interest that, thereby asserted\jurisdiction,
not for simply an order of the Commission that was not,
that was not followed, but as the managéﬁent team‘and an
owner of a public service corporation in the state of
Arizona. |

Additionally, regarding your principal's
definition, right in the caption, it says On Systems,
éomma, and et cetera, principals, and it names you. So I
am confused as to how --

MR. JOHNSON: Where -- go ahead, sir.

ALJ DION: In the caption of the complaint,
the very first piece of paper\you would have received, it

says in there, it lists a bunch of names and it says On

ARIZONA;REPORTING SERVICE, INC. (602)7274—9944
Realtime Specialists Phoenix, AZ-
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Systems Technology, LLC,/comms, and its principals, Tim
Wetherald, Frank Tricamo and David Stafford. Now -- well,
David Stafford Johnson.

So it clearly says principals. If they.
have -- they are an alter ego, they are alleging that that
particular entity and its principals were operating or
trying to hide behind a corporate structure to operate a
public service corporation. And they have made many
allegations about that public service corporation. So I
fail to see and/or understand your argument regarding
notice.

Additionally, I have in this particular case s
set of facts, at least certainly one fact, to determine
regarding your participation in Phone Company Management
Group especially in a situation where items were docketed
with this Commissionvindicaring that you had that
association. So I don't think that things are that clear.
I think that there are certainly an arguable set of facts
as to what your involvement‘is and I think that's a
situation that can only be resOlvéd at the course of the
hearing. , |

‘MR. JOHNSON: With all due respect, the issue
of subject matter jurisdiction appiies to personal serVice
corporations and individuai, or‘public‘service

corporations and individuals who are allegéd to have done

- ARIZONA REPORTING SERVICE, INC. (602) 274-9944
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16
something wrong.

The alter ego theory, I Submit, does not apply
here in the sense, if there 1s ultimately a decision made
by the Commission that holds On Systems or PCMG is liable
or fines assessed or-sanctions assessed and then that
Commission or the Staff decides to pursue alter ego
theories to go through the corporation to the potential
members or members of thbse corporations, then indeed
alter ego theories can be brought forth.

The jurisaiction of this court applies to
public service corporations and individuals acéused of
doing something wrong. I have never ever been accused of
doing anything wrong in the course of this matter before
this cdurt.

ALJ DION: Correct me if I am wrong,

Mr. Horton, but my understanding is that PCMG is a public
service corporation. | |

Do you disagree with that, Mr. Johnson?

MR. JéHNSON: I do not disagree with that.

ALJ DION: And therefore the Commission has
jurisdiction over that. Do you also agree?

MR. JOHNSON: The corporation indeed.

ALJ DION: And there is some indication that
you had a membership interest in that corporation; is that

also fair to say?

ARIZONA REPORTING SERVICE, INC. . (602) 274-9944

- Realtime Specialists - ‘ ‘ Phoenix, AZ



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

T-03889A-02-0796, ET AL. 10-29-2003
17

MR. JOHNSON: That is an inaccurate
representation but indeed some representation.

ALJ DION: And you are telling me it is
inaccurate and it is something you can show to me thét YOu
did not have any involvement‘with that particular entity,
especially in the membership interest?

MR. . JOHNSON: Well, material submitted to this
court that has already been established. I believe it was
a burden of the Staff to show that i was a member.

" ALJ DION: We would do it in a hearing and
cross-examination, not just through somebody submitting
one piece of information as a sworn affidavit without
being subject to cross-examination or any of the other
thinés that we go through in order to determine the
veracity of an issue.

And that is the hangup. That's the problem.

I have two sides‘télling me two different things. And I
don't have a record to base my decision on.

MR. JOHNSON: Well, Your Honor, I have been
given the position of this cburt. I am a bit confused
about your rules, Your’Honor. The rules state that ybu do
have authority jurisdicﬁion over public.service

corporations and individuals who may own interest in those

corporations if they are accused of doing something wrong.

I go back to the argument that that has never
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been an allegation in any material submitted -to this
Commission, anywhere in this matter, where I have‘been
accused of doing anything wrong. So even if, even if I
was a member of PCMG, if I had not been accused of doing
anything wrong and this court, the Commission doesn't have'
jurisdiction over me --

ALJ DION: As an owner of PCMG, you don't feel
that, if PCMG ;s named, that you have not been accused of
doing anything wtong?

MR. JOHNSON: If Qwest is accused of doing
something, you can go after every shareholder of Qwest?

Is that the position of the Commission? I don't believe

it is.

ALJ DION: Is a shareholder of a corporation,
is that a little bit different than the makeup of an LLC?

MR. JOHNSON: i‘don't believe so, not if you
are not a manager of the corporation or a board member or
anything else.

ALJ'DION:' Fair enough.

MR. JOHNSON: Material submitted to this court
would show that I had never ever been accused of doing
anythiﬁg Wrong.

ALJ DION: And I said fair enough regarding

the member management situation. But, again, I don't
have, I do not have that information in front of me. I
ARIZONA REPORTING SERVICE, INC. | (602) 274-9944
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cannot rely on a sworn piece of an affidavit without it
being subject to cross-examination, especially in light of
theAfact that Staff has conflicting information as to whaf
you did.

MR. JOHNSON: That conflicting information has
been established as a mistake by the very people who put
it together. And that material and affidavit has been
submitted to this court and is on record.

ALJ DION: I think -- I disagree with you. I

think that the conflicting information Mr. Horton gave me

- was regarding your membership, not only in On Systems,

which they may,have an alter ego claim about and we
haven't talked about that yet, but regarding your
membership in PCMG. | |

Mr. Horton, I have done é lot of talking. 1Is

there anything else you want to téll me?

MR. HORTON: I think that Mr. Stafford's -- or
excuse me -- Mr. Johnson's argument would lead to kind of
an absurd conclusion if you took it all the way out. If

we have no juriédiction over fhe members or the
individuals that form an LLC, then Qe wbuld have no
authority to order that they did not chduct business in
thié state again and they could just appear as another
corporation4or another LLC.  And that to me seems an

absurd result..
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1 ‘ MR. JOHNSON: I take exception, if I may, Your

2 Honor, with that comment because indeed you would have

3 Jjurisdiction over an individual owner of any entity that

4 is a public service in your state under your jurisdiction

9: 5 if you find that person to have done’sémething wrong, if
%% 6 that person violated an ofder, rule or requirement of the
h 7 Commission. And indeed you would have jurisdiction over
8 it under your rﬁles. Never haVe I ever been accused of
>9 that.
10 ALJ DION: Mr. Horton, is Staff going to show
11 some sort of a nexus between the actions of PCMG, |
12 specifically, and the three principals, Mr. Wetherald and
. 13 Johnson and Mr. Tricamo?
14 MR. HORTON: Staff is going to attempt to show-
15 that nexus. Until we'get‘ints cross-examination and into
16 the hearing, I can't with all certainty say that we will:
17 be able to establish that nexus, no.
18 ‘ ALJ DION: And at that point, if you are
19 unable to establish that nexus, Staff would consider
20 makihg a motion to dismiss against those individuals
21 and/or individual?
22 " MR. HORTON: Certainly.
23 ALJ DION: Okay. Again, I have reviéwed
24 Mr.‘Johnson's motion.
. 25 - Mr. Johnson, 'your supplemental testimony was
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the affidavit you providedé

MR. JOHNSON: That's correct, Your Honor.

ALJ DION: I just wanted to make sure I didn't
miss anything.

I reviewed that. I believe there are a series
of facts here that need to be resolved and can only be
resolved at the hearing, specifically Mr. Johnson's
involvement in this case. I think that is the crux of the
matter.‘ Mr. Johnson indicated that nowhere in the notice
has it specifically stated he/did anything wrong. But I
find that as a member df, potential member of the PCMG, as
well’as a member of, On Systems and Staff's alter égo
thebfy that he is sufficiently on notice regarding Staff's
allegations of wrongdoing by PCMG.

However, I will state that,{if Staff is not
able to establish that nexus, then certainly there will be
véry strict scrutiny applied to Mr..Jéhnson's situation
regarding his-respohsibility in this matter.

Let's go ahead and move to the other thing I
wanted to cover, well, one of twd we still need to cover.
And that is the renewed motion to withdraw that was filed.

I have read the filing. Mr. Novak, do you
have anything else'you wish to state to me?

MR.‘NOVAK: "No, Your HOnor. Do you have any

gquestions of me?

ARIZONA REPORTING SERVICE, INC. -~ (602) 274-9944
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ALJ DION: I do. In reviewing this motion, I
will state for the record that, once again, I have ordered
Mr. Tricamo, and have now for the first time ordered
Mr. Beecher's presence to be rather, at this prehearing,
and neither has complied. I have used the, in sending out
the procedural orders, in sending this prehearing and the
October 7th prehearing, I used the address that |
Mr. Tricamo provided when he'fi;ed a letter with this
Commission, additionally, that match that address that
Mr. Glaser has been‘sehdinq a number of items to.

. I asked Staff to contact Mr. Beecher who is
allegedly an attorney for Mr; Tricamo regarding this
matter and received a filing from Staff on that. I also
was able to get Mr. Beecher's address and send the same
procedural order;

I have no explanation. It is now 3:30. ‘This
was set for 3:00.' I have\nb explanation as to why neither
individual has shown but they have certainly had notice
regarding this hearing.

Going to, now that I have stated that fo;ﬁthe
record; Mr. Novak, moving to your motion, at page 3, in
addressing Mr. Tri@amo's situation, which I think is the

situation that we are trying to wrestle with in this case,

I have here an indication that, from Mr. Tricamo in this

Docket, although there was no affidavit filed as I had

ARIZONA REPORTING‘SERVICE, INC.- - (602) 274—9944
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1 requested, it is my understanding that Mr. Glaser made a
2 number of attempts to contact Mr. Tricamo and obtain

3 information requested.

4 MR. NOVAK: Correct.

5 MR. GLASER: Yes.

6 o ALJ DION: I am askingAMr. Novak, Mr. Glaser.
7 MR. GLASER: I am sorry.

8 | ALJ DION: No problem. .

-9 And that was a yes, correct, Mr. Novak?

10 MR. NOVAK:‘ Yes, Your Honor.

11 ALJ DION: And in this case, besides the

12 letter that was docketed, there has been no other
‘ 13 communication either with this Commission or your client,
14 Mr. Novak, 1s that also true?
15 ' ‘ MR. NOVAK: I believe that's c§rrect.
16 ALJ DION: Okay. And that letter specifically
17 states that esseﬁtially he could not release Mr. Glaser
18 nor his firm froﬁ his representation until he was fully
19 prepped as to what hasvtaken place. Isn't that what

20 Mr. Tricamo said?

21 MR. NOVAK: That's what Mr. Tricamo said.
22 ALJ DION: Okay.
23 MR. NOVAK: And in response to that, Judge, if

24 I may, both Mr. Tricamo and Mr. Beecher were provided with

. 25 copies of all pleadings in the matter by Mr. Glaser.
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ALJ DION: Thatrwas my understanding in the
last.prehearing. Mr. Glaser informed me that he had
forwarded that information on to Mr. Beecher and to
Mr. Tricamo, or once Mr. Tricamo informed him that
Mr. Beecher was representing him.

MR. NOVAK: Yes, Your Honor.

ALJ DION: Mr. Beecher is also causing me a
guandary because, when I asked Staff to contact him, Staff
made a filing regarding that Mr? Beecher would neither
confirm nor deny whether he represents Mr. Tricamo in this
matter. And I really don't have any evidence Qf»the fact
other than Mr. Glaser saying that. I have no filing. I
have noynotice of appearance;' I have nOthing like that.

Is that fair to say, M?. Novak?

'MR. NOVAK& Well, yes. But in»addition, Your
Honor, the Staff has servedvthé complaint on Mr. Tricamo.
That complaint wés served in, I«believé, early September
and remains unanswered. |

ALJ DION: Okay. But, again, as far as my
bersonal knowledge, in order -- in attempting to follow
the rules and getting the written consent of a client and,
when that was impoésible, to move oﬁ or when a client is
not represented by another individual; or, excuse me,
another attorney, there is certain information that is

generally presénted to the court. That information is not
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here today, 1is that true?

MR. NOVAK: That's true. Mr. Tricamo and
Mr. Beecher have prevented this court from having that
information, yes.

| ALJ DION: Okay. Now, in your motion, you
argue to me that Mr. Tricamo, after contact was made with
Mr. Tricamo, Mr. Tricamo has effectively indiéated that he
was represented by counsel but before then simply stopped
contacting your client, is that correct, Mr. Novak?

MR. NOVAK: Yes.

ALJ DION: And although a ietter to the
contrary regarding his, meaning Mr. Tricamo's, desire not
to release Mr. Glaser or his firm, your argument is
implicitly, by not talking to his attorney, he has
effectively conéented to the withdrawal of Mr. Glaser,
correct?

MR. NOVAK: Yes. And by interposing
Mr. Beecher, he has prevented Mr. Glaser from having
further direct contact with Mr. Tricamo because to do so
would violafe ER 4.2.

ALJ DION: Okay. In the situatioﬁ of the
noncontact, that leaves me in sort of an ironic area,'
wouldn'f you admit, Mr. Novak? And this léck of:
communication seéms to have gone both ways.

There is a lack of communication for a period

-ARIZONA REPORTING SERVICE, INC. (602) 274-9944
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of six months between yourkelient and Mr. Tricamo. And
then suddenly, when almost, not necessarily turnabout is
fair play, but when Mr. Tricamo doesn't communicate with
your client, at that point your client raises his hands in
the air and says I cen't do anything. Isn't that, I mean
isn't that a bit rich? |

MR. NOVAK: I don't think that
characterization is quite accurate, Your Honor.

We readily acknowledge that there was no .
communication between Mr. Glaser and Mr. Tricamo in the
first half of 2003. That is because Mr. Glaser was

operating on the understanding that Mr. Wetherald was the

| principal spokesperson for the group of’individuals and-

entities with respect to whom he filed e\notice of
appearance and in response in this case.

When the eourt asked for an affidavit'ef eech
of the individuals, then Mr. Glaser made his atteﬁpt to
reach Mr. Tricame and you have been I think deluged with
information with respect to those efforts, there was some
communication, the letter that Mr. Tricamo sent to the
Commission but did not copy Mr. Glaser on. VAnd there was
communication between Mr; Glaser and Mr. Beecher. And
there has been no further'COmmunication, nor has there
been further attempt on Mr. Glaser's part once he sent

copies of‘all‘the pleadings\to both Mr. Beecher and
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Mr. Tricamo, because it 1is very clear to the law firm,
Shughart Thomson & Kilroy,kthat Mr. Tricamo by his action
does not want to be representéd by Shughart Thomson &
Kilroy.

It is also véry clear, if I may for just a
minute, very clear to us that Mr. Tricamo 1is using the
current circumstanées to disadVantage this Commission. I
think Mr. Tricamo and Mr. Beecher understand that they
have you, or they think they have this Commission in
something of a jurisdictional box.

I think they afe wrong. I think when Staff
served the complaint in early September, théy started the
time clock all over again. And the fact that Mr. Tricamo
has not requnded gives Staff the opportuhity; and I
suggested this to Mr. Horton in a phone call a week or two

ago, to move to default Mr. Tricamo. Staff has chosen not

"to do that, and I don't know the reason.

But I think you have jurisdiction over
Mr. Tricamo. And with the appropriate motion for default
or the presentation of evidence at a hearing, you can make

whatever recommendations you wish and the Commission can

‘rule as it sees fit.

ALJ DION: What communication? You said

communication,,and that's where I wanted to stop you,

~Mr. Novak. Was that communication simply the letters?

ARIZONA.REPORTING SERVICE, INC. (602) 274-9944
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Was there a telephone conversation? Was there some

substantive either face-to-face or live contact that you

\would like to tell me about?

MR. NOVAK: It is my recollection, and
Mr. Glaser is on thé phone so he can correct me if I'm
wrong, buﬁ that there was a telephone conversation between
Mr. Beecher and Mr. Glaser. And since my recollection is
obviously not as pristine, I would like to defer -- may we
inquire of Mr. Glaser? |

ALJ DION: Yes. Before we dd that, I have'a

gquestion for Staff. There are some outstanding, getting

to the other issue regarding Mr. Wetherald and

Mr. Johnson, there are some outstanding served data

requests, is that correct, Mr.. Horton?

MR. HORTON: That's correct.

ALJ DION: What are you missing?}

MR. HORTON: We aré missing information from
dur second set of data requests, Your‘Honor, They go to
the books and records‘asking'for audited financials, Phone
Company Management Group's, those kinds of things,
basically trying to follow the money trail from the
consumer to the company.

ALJ DION: Okay. And that was information
that4I ordered to be provided, correct?

MR. HORTON: Yes, 1t was.
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ALJ DION: Okay. Regarding my.ordérs,

Mr. Novak, I had conditioned withdrawal on Mr. Wetherald
and Mr. Johnson contingent on some filings that I had
expected to be made sooner than later. Obviously not all
of them have been fdrthcoming.

is it your client's position that, I mean and
it_is certainly —- well, I don't want to, I don't waht to
presuppose anything for you, but that is information that
has been ordered to be produced.

Without getting into any priviléges or
cbnfidences, is that information being held by Mr.yGlaser(
or his firm?

MR.'NOVAK: No, Your Honor. Shughart Thomson
& Kilroy does hot'have possesseion’or'controi of that
information. | |

| ALJ DION: So the financial information is not
in their possession?

MR. NOVAK: That's correct. And I am not

sure, Your. Honor, with respect to audited financial

statements, there are any that are even in existence.

ALJ DION: And that may be, that may be so.
But certainly, the information that was ordered regarding
financial information would include a list of things, one
of them being financiél, audited, I am assuming one of

them would also be unauditéd, or any other type of

ARIZONA REPORTING SERVICE, INC. (602) 274—9944

Realtime Specialists , ‘ Phoenix, AZ



bk
ki

10

11

12

13

14

15

16

17

18

‘19

20

21

22

23

24

25

T-03889A-02-0796, ET AL. ~ 10-29-2003 \
, : 30
financial information. I believe that is my«recollection
of what was being requested.
But that is not sbmething that your client
possesses; is that fair to say, Mr. Novak?

MR. NOVAK: That's right. And I am not trying

to be clever when I talk about the audited financial
statements. We have not even been in the possession of

.any documents which would satisfy the outstanding data

reqguest.

| ALJ DION: I have a couple questions for yoﬁr
client. And I want to know if you object. I am
particularly interested in thé notice area regarding what
Mr. Glasér did with Mr..Beecher. I think that is an
impbrtant thing. That is somethiné I would like
Mr. Glaser to answer.

| Mr. Glaser?

MR. GLASER:  Yés, sir.

ALJ DION: Your attorney has told me something
and I am going to ask you these questions. I can tell you
I can take your avowal or swear you in. What do you want
me to do? |

MR. GLASER: Whatever your Your Honor wishes.

"I am at the court's wishes and you can ask me anything and

I will certainly take your oath.

ALJ DION: I'm willing to take the avowal,
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fair enough.

MR. GLASER: Fair enough.

ALJ DION:v Your understanding, there are no
documents either in your possession or your law‘firm's
possession‘regarding the second set of data requests, is
that correct?

MR. GLASER: There are no documents in our
possession concerning ahy data requests.

ALJ DION; kOkay; It is alsd my undefstanding
that you provided copies of thekorigihal complaint, the
amended complaint, and subsequent information to a
gentleman by the name Of Beecher, is that correct?

MR. GLASER: Yes, sir.’

ALJ DION: Can you tell me his full name for
the record? ;

MR. GLASER: Norman Beecher, B double
E-C-H-E-R. |

ALJ DION: And he is an attorney in Colorado,
is that correct?

MR. GLASER: Yes, sir.

ALJ DION: If you will give me a moment.

To the best of your recollection, is he
associated Qith the firm called Edwards & Taylor?

MR. GLASER: Yes, he is.

ALJ DION: And that's in Aurora, Colorado?
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MR. GLASER: Yes.

ALJ DION: I have an address 2851 South Harper

Road, Suite 1200. Is that familiar?

MR. GLASER: That's the address I have.

"ALJ DION: Okay, thank you. And, again, it is
my understanding that yoﬁ forwarded all that infdrmation,
the original complaint, the amended complaint, and‘other
information in your case file to Mr. Beecher, is that
correct?

MR. GLASER: Yes, sir.

ALJ DION: Why did you do that?

MR. GLASER: He asked me for it.

ALJ DION: Okay.

MR. GLASER: I had a conversation with
Mr. Beecher. And during the course of that conversation,
I informed him that I had sent the material to Mr.vTricamo
and he asked me to send it to him.

ALJ DION: How did you come to contact
Mr. Beecher?

MR. GLASER: He contacted me.

ALJ DION: Okay. Before that, did youiha#e
any inkling from Mr. Tricamo that Mr. Beecher represented
Mr. Tricamo? ' |

| MR. GLASER: No, I did not.

"ALJ DION: Okay. So when did this
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conversation take place?
MR. GLASER: It took place in August. If you
give me a minute, I will tell you exactly, the exact date.
One of the attachments to the renewed motion
to dismiss, I wrote a lettér to Mr. Beecher and it refers
to the date of our teléphone conversation. If Your Honor
will give me a minute, I will direct Your Honor's
attention to the attachment.
It would be Attachment F, Exhibit 1 to
Attachment F. I spoke with Mr. Beecher\on Thursday,
August 7th, 2003.
| ALJ DION: Okay. And he contacted yéu,
correct?
MR. GLASER: That's ﬁorrect.
ALJ DION: All right. And he explained‘thatr
he represented Mr. Tricamo? | |
| MR. GLASER:‘ He told me he was calling on
behalf of Mr. Tricamo. He didn't Say I am his couhsel or
he said I am representing. He said I am calling for Frank
Tricamo. |
ALJ DION: Okay. How did you -- did you
figure out that hevwas'an attorney when he -- did you
recognize --
. MR. GLASER: I knew of Mr. Beecher before. He

is a member of the communication law section of the
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Colorado Bar of which I am co-chairman and he is an active
member.

ALJ DION: Okay. And it is my understanding
that, since the letters that you sent to Mr. Tricamo you
have had no contact with Mr. Tricamo, is that correct?

| MR. GLASER: Not since I sent the letters to
him, no, I have noﬁ.

ALJ DION: Okay.

MR. GLAéER: I had, we had some e-mail

correspondence. And I don't recall the exact date but I.

~don't think anything was, the last e-mail correspondencé I

recall with Mr. Tricamo occurred in the month of July.

ALJ DION: Okay.

MR. GLASER: 2003.

ALJ DION: At any ﬁime besides what you have
told me regarding his noncommunication With,you and
Mr. Beecher contacting you, any point in the discussion
regarding your representétion of Mr. Tricamo in which
Mr. Tricamo indicated thét he no longer wanted you to
repfesent him?

MR. GLASER: Yes, to give‘him a recommendation
and name of an attorney in Arizona. That's all I recall
that he said about it.

ALJ DION: Okay. And did that take place? Is

that the conversation you had regarding you requesting to
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withdraw from this case?
| MR. GLASER: I am sorry. I didn'tkunderstand
your gquestion, Your Honor.
ALJ DION: It is my underétanding that you had

some contact, the last contact, substantive contact,

certainly with the exception of some e-mails, was

'regarding:When you contacted Mr. Tricamo about your mqtion

to withdraw that was pending before this Commission,
right? ’Is that the last time you had substahtive contact
with him?
MR. GLASER: It wasrafter my motion to
withdraw. I filed that back in April.
| ALJ DION: Right. And you sént a series of
letters to him requesting an affidavit, correct?
| MR. GLASER: Correct.

ALJ DION:  Okay. And during that time period,

is that when Mr. Tricamo requested the name of an Arizona

attorney?
>MR. GLASER: Yes, sir.
ALJ DION: Okay. Okay.
MR. JOHNSON: ‘This‘is Mr. Johnson.
I heard my name‘come up in the context Of,déta
requests that had beeh submitted and gone’unanswered., I
havé'never received any data request from the Staff.

" ALJ DION: I don't believe that was the case,
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Mr. Johnson. And if it was,‘somebody spoke in error.

Staff, that's not the case, is it?

MR. HORTON: No, Your Honor.

MR. JOHNSON: Thank you for clarifying,

ALJ DION: You are welcome.

Okay.” I think I have gotten enough

information to make a ruling.

I am going to grant Mr. Glaser and his firm's

- request to withdraw in this matter regarding Mr. Wetherald

and Mr. Johnson. They have provided the affidavits
necessary.

Additionally, it is my understanding that,
although the information which was ordered by the
Commission has not been fully docketed and/or submitted to
Staff, that information is not in the possession of
Mr. Glaser nor his firm and, therefore, to hold them
accountable based on that condition would be inequitable.
Sd I am granting the motion to withdraw in that regard.

Additionally, in regards to the motion to
withdraw with Mr. Tricaﬁo, this presents more -- it is
stigkiér. And that's the best way to explain this.

It, based upon the information presented to
me, specifically the contact between Mr. Glaser and
Mr. Beecher, as well as'the fact that Mr. Beechef did not

deny that he represents Mr. Tricamo, leads me to believe
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that, in lieu of'the’affidavit in which I requiréd that
Mr. Tricamo is being représented by another attorney and
it would be a violation for Mr. Glaser to attempt‘to
contact him and/or represent him in this matter, I do
agree somewhat with Mr. Novak's statement that Mr. Tricaﬁo
is, and I will put it in my own‘words, trying to gain the
system.

He has been given notice, fair notice a number
of times regarding Fhis case. It 1is évident, as he sent a
letter to this Commission which was docketed regarding his
situatiqn with Mr. Glaser, he has evidently employed
another attorney. And,’additionally, he has, he has, or
at least his attorney on behalf of Mr. Tricamo, made a
request for documents, has received the complaint and the
amended complaint and the various other materials in this
matter.

So it is Quite clear that Mr. Tricamo has
notice of this hearing and, additionally, that he will be
expeéted to appear at the hearing in this matter, and that
his decisioh to prolong this motion as originally filed by
Mr. Gléser aﬁd Hi§ fifm as well as the situation of
refusing to anéWer gquestions and/or his attorney's refusal
to answer questions will only workﬂto his detriment and’hé
will be expected to be present and defend himself. And a

request for a continuance based upon the fact that he has
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had tb, quote, unquote, retain new counsel will be looked
upon and will be frowned upon by this Commission.

And so that decision in attempting to, as I
said, gain the system will not work to the benefit of
Mr. Tricamo. If there is another reason to filé‘a motion
to continue, I am certainly willing to listen to it, and
having ‘another prehearing in this par?icﬁlar case, as this
case is replete with prehearings and denying one now would
simply be absurd, but it is something that I would
entertain at the hearing which is still currently set for
November 3rd until we get to Mr. Wetherald's motion.

But based upon that, I am:finding that
Mr. Glaser's withdrawal is appropriate. Regarding the
argument as to Mr. Tricamo's lack éf communication, I
don't need to come to a result in that situation.
However,)as I stated;'I fiﬁd it extremely ironic that I
have a situation where an attorney is stating that his
client hasn't talkedbto him for a period of one:orrtwo
months, when he did not converse with him for a period of
well over six months., That situation is untenable.

Getting to that, I still have an issue
regarding that issue. That issue has been brought before
this tribunal and it will be resolved by this tribunal.
And I don't know if Mr. Novak is prepa;ed té érgue this,

but I am faced with a situation where I have a potential,
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speaking of violation, a potential violation of ER 1.4
regarding the communication and ﬁhe lack of communication.
And I am strongly considering filing a Bar compla;nt as
well as removing the pro hac vice status of Mr. Glaser.

Is that something you are prepared to talk to
me about at this point, Mr. Novak?

MR. NOVAK: I have a suggestion, Your Honor,
if I might.

As in the normal case when a contempt like
this incidence occurs, usually the courts reserve ruling
on those and hearing on thoée matters until the
substantive matter itself has been concluded. I would
suggest to you that, when the hearing in this matter has
been concluded, that would be the appropriate time to‘taker
up this issue if you still feel it necessary to do so.
And I will be happy to respond on behalf of the law firm
of Mr. Glaser.

ALJ DION: Even in a case where I have
essentially alloWed the party to withdraw? He 1is ho
longer going to be part of a proceeding in November.

MR. NOVAK: I think Mr. Glaser has an
interest, and his firm certainly has an interest, whether
or not‘you believe some action on your part is necessary
with respect to Mr. Glaser's conduct in this matter. So

we would be happy to come back and address it with you.
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ALJ DION: Well, I will consider that. But, I
mean, I believe the record ie fairly clear that it was
conceded earlier‘in this hearing that there was no contact
between your client and at least Mr. Tricamo; I am not
sure about Mr. Johnson's situation. And the rule is
fairly clear. It states that a lawyer shall keep a client
reasonably informed about the status of a matter; 1.4B:
Lawyer shall explain‘a matter to the extent reasonably
necessary.

I failrto see how, in a situation where
representing multiple individualé; not talking to one can
beepossibly seen as keeping that person reasonably
informed.

| MR. NOVAK: If I might suggest, Your{Honor,

you will recall that it was Mr. Wetherald who was the

| point of contact with Mr. Glaser. And while I don't

necessarily agree with Mr. Glaser's initial decision to

. have no contact with Mr. Johnson or Mr. Tricamo way back

at the onset ofrthis representation in fall, late fall of
‘02, i do find it ;easonable for Mr. Giaser to conclude
that Mr. Wetherald could act as the spokesperson for the
group. - |

This is an LLC. These individuals may or may
not be members or menagers of the LLC. If we were talking

about a partnership, where there is a very clear, clearly
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denominated interest on the'part of the partners, I don't
think you would éxpect that Mr. Glaser would have had
contact with all of the partners when he has contact with
the principal spokesperson for the paftnership, whether
tnat is the managing partner or not.

I do, as I said, have some trouble myself with
Mr. Glaser's failure in the first instance to have no
either voice nr eyeball contact with Mr. Tricamo. I do
not, however, think it unreasonable for Mr. Glaser to have
presumed, pursuant to 1.4, that Mr. Wetherald was the
principal client contact and thaﬁ it was only |
Mr. Wetherald that Mr. Glaser need communicate with.

ALJ DION: Well, and this is something that I
am'going to need to mull\over‘and, you know, especially’in
the situation where, as I understand it, some of the
members were fired from the operation, and they retained
their'member'status but they did not retain their‘
operating status. It is‘cleariyra situation that is‘ ~
replete’with conflicts and dangers and is a situation in
which not only was the partnership or LLC named but three
individuals were specifically named in the complaint.

So your arguments might have some merit if the
partnership was itseif named in the complaint and the
lawyer talks to the principal and/pr managing partner as

to what the partnership would like to do, presuming that
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‘the partners get together and vote on those things, and,

relying on that, that might be an assumption that someone
might want to make. But if it goes so far as to name
individuals besides the partnership,/it certainly would
behoove that attorney to contact"these individuals
separetely especially from the partnership, besides the
individuals, as they may have conflicts of interest. And
relying and assuming that your information is being
disseminated to those three people, although they were
specifically named in the complaint, is fraught with
error.

Don't you agtee, Mr. Novak?

MR. NOVAK: I think there is potential for

danger there, yes. And I agree with Your Honor, that in
the first instance, Mr. Glaser shouid have had some
contact with Mr. Tricamo.

If I might suggest, you know, it is not,
again, unreasonable for Mr. Glaser to have relied upon
Mr. Wetherald's serving as the principal poiht of contact
throughout the~course-ofAthis litigation. I think that
happens quite often.

ALJ DION: That doesn't mean it is right. I
mean, you could have a married couple and you could

represent the married couple and you could talk to the

husband or wife, and something gets done with the husband
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and the wife says whea, wait a minute, that is not, that's
not how I ﬁnderstood it, and then perhaps off to divorce
court we go, which is a whole separate tribunal. ‘But that
may be done, but I am saying that it is done in error.

And it is a situation where it says you shall keep a
client, and in this particular case I think‘it is fairly
clear, that you shall keep a client reasonably informed

about the status of a matter and promptly comply with

reasonable requests for information.

To say six months after filing an appearance
in front of the Corporation Commission that I want to
withdraw from representing YOu, that certainly does not
appear to be keeping a client reasonably informed of the

status of the case, as 1is apparent from the letter that I

" received from Mr. Tricamo saying whoa, I didn't even know

this was going on. And the only dispute and the only
evidence that youvhave to dispute that is, well, I talked
to Mr. Wetherald and he told Mr. Tricamo. You have
third-party, secondhaﬁd information of which those two

individuals are part of a complaint case and which may

point fingers at each other. I mean that -- I doh't even

get in the second instance where that is a, that is a
decision that is a good decision, especially in light of
the situation where you know one of those individuals was

fired from the firm and just had a membership interest. I

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
Realtime Specialists - : - Phoenix, AZ



e
i
b
®

10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

T-03889A-02-0796, ET AL. 10-29-2003
\ 44

mean there is a big problem with chat.

MR. NOVAK: I am not sure that Mr. Glaser knew
that Mr. Tricamo had been terminated as an employee but
fetained his membership status. I thought Mr. Glaser
indicated that he did not become aware of that until much
latér on in these proceedings. |

If I might suggest, Your Honor, back to the
partnership analogy. My law firm has 450 lawyers, 200
plus partners.k We have a couple of malpractice Casec that
are currently pending. With respect to fhose malpractice
cases, the spokesperson for the firm is the mancging
partner in Wisconsin. With respect to Snell & Wilmer}

Mr. McAuliffe would probably be the conféct person on
malpractice actions. I doubt sincerely that Mr. Crockétt
could tell you about any of, or if there even are any,
malpractice actions pending against Snell & Wilmer. Such

a good firm, I would doubt it, but there is always that

possibility.

And, consequently; I just, I don't think it
unreasonable for him to rely on Mr. Wetherald's
representation. I do think he made a mistake in the
beginning in not having Mr. Johnson and Mr. Tricamo appear
in his office and talk to him or have some telephonic

communication.

ALJ DION: If you can pull the microphone
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closer to you and if everybody would concentrate on
speakiné into the microphone.
I am not going to take this too much further.
But the flaw is, if there is a malpractice suit filed
against ABC law firm, yes, maybe everybody in ABC isn't

going to know, but the maﬂaging partner is going to know

and the individual who is, whether it is A, B or C, 1is

certainly going to know. And the lawyer that 1is
representing ABC law firm may not be the same person that
is representing lawyer B.

In other words, the name -- there may be two
different aftbrneys representing the law firm and the
lawyer who is associated with that law firm because there
are cohfliéts ofzintérest. "Even if 1t is the same lawyer,
which is certainly poséible and done all the time, that-
lawyer would have the responsibility of informing the
lawyer, not jus£ the law firm, of what was going on
because the lawyer is also his client.

And that is the crux. That is the situation

that I am having the most difficulty with. Even though

you say that there are these situations and that

Mr. Glaser could reasonably rely on Mr. Wetherald, I am
not convinced that, in so doing, he is reasonably
informing his client. He may do so at his peril and it

may be done. But it is also done at that peril. And I
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have indications on the record that from January to June,
there was no contact, although Mr. Glaser represented to
this Commission that he was representing, among others,
Mr. Tricamo.

And that is the crux of this. And that is
where I am in the situation. And it is something that
either I or the Commission will decide. Whether or not
there will be a subsequent hearing or not, I won't assure
you of that at all.

There has been enough béen said on the récord,
and I have taken some argument from both Mr. Glaser, his
firm and now you in regarding this ﬁatter. But to tell me
that\Ikcén deal with this after the substantive motion,
excuse me, after the substance of the hearing, that is
something that I could do, but I have just excﬁsed |
Mr. Wetherald (sic) and so his participation in the
hearing is no longer; it is just not going to happen
anymore, so I don't necessarily know how the result of
that hearing 1is going to affect the decision on
Mr.»Glaser's representation.

MR. NOVAK: You know, I wasn't trying to delay
or create more work for Your Honor or the Commissidn. The
thought that went through my;mind, and perhaps I was
simpiy inarticulate, there may bé facts that develop

during the course of the hearing that play on these issues
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that give, that méy give Your Honor some additional
information with which to analyze the situation. And thus
it may be better post héaring for you to review it than
prehearing. That's all.

ALJ DION: And I will consider that, although
I don't know what better information than the information

presented to me at the October 7th hearing where

Mr. Glaser admitted to me that he didn't talk to

Mr. Tricamo.
MR. NOVAK: But you will -- I am sSorry.
ALJ DION: I mean, that seems to be, you know.
MR. NOVAK: But you will have an opportunity
at the hearing to listen to the examination and

cross-examination and ask your own questions of

‘Mr. Wetherald with respect to his communications with

Mr. Glaser and Mr. Johnson with respect to his
communications and perhaps, if Mr. Tricamo shows,
Mr. Tricamo's recollections. That's all I was trying to
suggest. |

ALJ DION: Okay. I appreciate that. Again, I
have granted the motion. So Mr. Glaser is no longer
reéuired -

MR. NOVAK: Thank you.

ALJ DION:» -- to appear at the hearing which

is currently set November 3rd, which leads us to
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Mr. Wetherald's motion to continue.

Staff was the only entity and/or party to
respond in this case. None‘of the other partieé responded
so I assume there is no objection. Mr. Wetherald, do you
have anything to add?

MR. WETHERALD: To my motion?

ALJ DION: Yes. ‘

MR. WETHERALD: Well, no, I don't. But in all
fairness, we did get an order saying to the Commission the
trial next week is continued. That came out yesterday, I
believe.

"MR. NOVAK: Your Honor, may we be excused?

MR. WETHERALD: I still ask for a Eontiﬁuance
because I have been trying to prepare for that‘for the
last two weeks. But iﬁ fairness to Your Honor, I wanted
him to know ﬁhat it did.

- ALJ DION: I know that.r I contacted the
court.

MR. WETHERALD: Okay.

ALJ DION: And I have in front me the minute’
entry indicating that your motion to continue was granted.

I have to say that nowhere in your motion did
you tell me that you had a pending motion to continue in
the Securities and Exchange Commission case and you make

it sound that it was eminent and it was going to happen.
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Additiohally, I called your lawyer,
Mr. Merrick, and asked him some questions, and nor did he
divulge to.me that there was a pending motion to continue
before Judge Zloch in the United States District Court in
Florida.

So I have to say that your requests regarding
a continuance in this case, the fact that this has béen
set for so long and the fact that you have left a lot of -
information out that was reélly going to be relevant to
me, your fequest is really going to fall on deaf ears,
Mr. Wétherald. |

You are not going to intefrupt me,
Mr. Wetherald. This is --

MR. WETHERALD: Can I --

ALJ DION: This is nobody saying anything. I
am talking. |

This sort of stuff hasrgone on long enougﬁ,
talking about gaining the system, these delays, these
transactions. I am, I have gone on long enough.

I was told in October, the last time we got

/together on October 7th, by Mr. Wetherald that he had a

pending case set for the exact same time I set, even
though I set it in September, therefore there was a
conflict. I told Mr. Wetherald, if that's the case, file

a motion and give me the information.
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The information was given to me that this
Securities and EXchange Commission case was going to take
place on November 3rd, ﬁhich was the date that I had it
scheduled for. Nowhere in the explanation is, oh, by the
way, I have filed a motion to continue in this case and
that may be granted and ybu may want to, you may want to
consider that when you make your decision. 1Instead, I was
lea to believe that this case was proceeding as it was set
forth in the motion.

Additionally,‘in my contact with this
individual by the name‘of Glenn Merrick, I also asked him
what was the likelihood that this case would proceed to
hearing. He said that they, as far as he knew, 1t was
going, ongoing. Again there was no mention regarding the
pendency of a motion té continue before that court.

So your coming clean so to speak, sb to speak,
that you have gotten a motion to continue granted, it is,
it is late. I mean I should have been informed that thére
was this motion. I could havé granted your request not
knowing this, and essentially granted a motion to continue
based on information fhét was incomplete, incomplete
because I did not khow there was a motion to continue
pending in the SEC'case, assuming that case was going to
proceed. Then I would set my hearing, and chances are, in

this particular'hearing} that would fall on the same exact
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date that the SEC case has been refiled to, again refiled

unbeknownst to me except that I called the judge and I

found out what was going on. I found out about the
motion. I waited to make my decision because it was
pending. Once the judge made his motion, he was kind
enough to inform me of that. I have a copy of the order.

So to request a continuance in this case based
upon the fact that you were working on another case while
you had a motion to continue pending, the fact that this
matter has been set for months is unacceptable and it will
not be tolerated. And I am not continuing this case.

MR. WETHERALD: Your Honor, first of all --

ALJ DION: This case has gone on long enough.

MR. WETHERALD: You were told in a motion that
we were asking for a continuance in this case. To say you
didn't know -- it is even referenced in Staff's
response -- for you to say it was not mentioned to you 1is
not accurate. You were told that there was a motion being
requested.

\He“also started out, you knpw what, Your
Honor, and it is my undefstanding from Glenn Merrick in
his cdnversation with you, that you were told that we
filed a motion to continue but didn't know what the
outcome would be. |

ALJ DION: Can you direct me to which
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paragraph you are talking about?

MR. WETHERALD: I don't have it. I am looking
for it myself.

ALJ DION: Are you finding it? Do you have

it, Mr. Wetherald,'now?

MR. WETHERALD: I am looking for a letter I

- sent to you.

ALJ DION: Anybody else looking at this that
can help me? -

MR. NOVAK: I didn't receive a copy of it,
Your Honor. \

ALJ DION: I appreciate that, Mr. Novak. I
guess you are also out of the case, so... We are trying
to cut costs around here. Budget crisis.

Mr. Horton, can you help me, sir?

MR. HORTON: I am rereading Mr. Wetherald's
letter. I reread my response. I don't see anything about
a pending continuance. If Mr. Wetherald is required to be
in dist:ict;court as currently is the case based on the
court's order filed by Mr. Wetherald, then this proceeding
should be continued for a period of time nb’longer than
two weeks.

ALJ DION: I'am sorry, Mr. Horton, go'ahead.

MR5 HORTON: Then I said: VWhile it appears

pbssible that the district court case will not proceed on
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November 3rd -- then went on from there.

MR. WETHERALD: I would like to clarify at the
time’that I wrote that letter I don't believe the motion
to continue had been filed yet by my attorneys. I asked
them to do so but I don't believe it had been filed.

| ALJ DION: I am looking at the copy for the
judge that was issued, got a Docket stamp of October 9th
2003, 10:00 a.m., the filing of a motion to continue trial.
in state pfoceedings for separate file were for

certificate compliance with S.D. and it gives S, period,

‘D, period, Florida, that's abbreviated FLA, period,

capital L, period, capital R, period, 7.1.
It goes on to say defendant Timothy Wetherald,
through undersigned counsel, respectfully files this

motion to continue trial and to stay proceedings. That

‘was October 9th, 2003.

Your letter was docketed here on October 10th,
2003. This was what it tells me:

"Dear Judge Dion: Please accept this letter
as my motion and request for a continuance in the above
referenced matter. As discussed in the October 7th, 2003
hearing, a trial in the case with the Securities and
Exchange Commission versus Mark Shiner," then you give the
case number, "is scheduled for.the week NoVembér 3rd and

is anticipated to last the entire week. I have enclosed a
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copy of Judge Zloch's order, filed May 30, 2003, setting
the trial date. It was not until I received your
procedural order dated September 9, 2003 in the above

referenced Dockets that I became aware of the dates set

for hearing in these matters. Since I planned to attend
the October 7th, 2003 hearing, I wa" -- I assume that was
was -- "planning on discussing the scheduling conflicts at
that time."”

Next paragraph states, "As the order‘states
that trial will be held in the United States Courthouse,"
and you give the address. "Although; I am hopeful that
this matter will be settled p:ior to the above date with
the SEC end therefore alleviate the need for the trial
itself7 Since late‘May 2003 my counsel in the SEC matter
and I have been in negotiates withbthe SEC to settle all
pending claims. In fact, discussions are still being held
between the SEC and my attorney, Glenn Merrick. I cannot
at this time assure you that a settlement will be reached.
Therefore I must assume that the trial as scﬁeduled will

take place. I am available for all other weeks in

"November as well as early December 2003."

Next paragraph: "I apologize for the
inconvenience that my lack of attention relating to the
above date has caused you, the Staff and the other parties

in this Docket. However, my request for continuance in
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the above referenced Dockets to any other time in November

or December 2003 will not prejudice any other parties in

this proceeding or the public interest. PCMG is not

currently providing any telecommunications services in

Arizona and has voluntarily surrendered its CCN as well as

cancelled tariffs. To my knowledge there are no

allegations that PCMG is adversely affecting consumers.

"I sense that YOu truly desire to 'get to the

bottom' of the issues before you,

and strongly believe

that the only way for that to happen is for my testimony

and evidence to be heard. I believe that once my side has

been presented, you will be both convinbed and‘overwhelmed‘

by the truth.

"I submit" -- next paragraph: "I submit that

‘the Commission has been unscrupulously used to achieve an

end, that would otherwise not have been achievable, by

those holding themselves out to be representing the

interests of the LLP. In fact I believe that the evidence

once presented will show clearly that these individuals

have knowingly provided false statements, testimony and

sworn declarations not only to this Commission, its Staff

and yourself, but have done so on

repeated occasions

 before other utility boards and the SEC. The evidence I

will present will also show that these individuals acted

without the authority, knowledge or consent of their other
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partners and are an egregious violatibn of their fiduciary
duties, as well as their responsibility to be honest and
forthright with nbt only the Commission but other
regulatory bodies as well.

"I understand" -- next paragraph. "I
understand that you are both angry and frustrated at the
length of time these matters have taken. The delays,

however, on my side have largely been dictated by economic

circumstances not in my control. At this point I can only

commit to you that I will precede in this matter" --

excuse me. At this point I can only commit to you that I

will proceed in this matter. I assume proceed -- "with

the utmost candor and propriety.”

Next paragraph: "If you wish to speak with my
cdunsel in the SEC matter, his name is Glenn Merrick ét
the law firm," and you give é law firm. "His phone," you
give his phone number. "Glenn can confirm fhe above trial
dates and can speak more definitively about the length of
the trial itself. |

"Sincerely, Tim Wetherald."

Nowhere in the letter does it say to me about
a motion to continue that was filed by you and your
counsel previously to this-already being authored. For
you to say --

'MR. WETHERALD: It was not --
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ALJ DION: For you to say I am inaccurate is
highly suspect considering I have just read your entire
letter and nowhete in there has there been talk of a
motion to continue. We are --

MR. WETHERALD: The motion was filed the same
day the letter was written. I probably did not know it
was filed. But I did probably tell you an --

ALJ DION: ‘PCMG‘was involved in the
telecommunication services in Arizona, 1is that correct?

MR. WETHERALD: Yes, it Was.

ALJ DION: Is that something that could be
ditected, by phone, fax or otherwise, that information
could have beén provided’to me? That could have happened
in a subsequent filing; is that possible?

MR. WETHERALD: Yes, it was possible.

ALJ DION: Thank you. Your motion is denied.

The hearing will take place on the 3rd.
Everyone will be expected to attend. There will be no
appearances telephonically. Eﬁeryone will be expected to
attend. | |

Additiéhally, regarding the dockets -- excuse
me -- the documents in the second amended, the second data
request or the outstanding data requests that Staff has
regquested, I have ordered/and it‘has been continually

ordered that information be provided to this Commission. -
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That information has continually not beén
provided to this Commission. It would behoove PCMG, to
provide evidénce at the‘hearing as to why they have not
complied with that, a statement from their accountant,
somebody to tell me why that information has not been
provided.

If not, based upon the numerous orders made by
this Commission to hawve that information presented, and
the lack of compliance without good reason, the Commiésion
can only presume that that information is being hidden
because it is detrimental. That is the only conclusion
that can be reached in this case regarding lack of
information if there is not a reasonable explanation
presented at hearing. So I wanted to present that to the
parties that that will be required in the hearing, which
again will take place as scheduled on November 3rd.

I believe that takes care of all of the
matters set before the Commission in this preliminary
hearing. The exhibits and witness listé should have
already been filed along with the testimony. Those will
be reviewed by me, and have been reviewed by me for the
November 3rd prehearing. I believe that takes care of all
the other issues.

Staff, is there any other issue?

MR. HORTON: No, Your Honor.
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ALJ DION: Okay. On behalf of the LLP,
Mr. Crockett?

MR. CROCKETT: Yes, one thing. Mr. Credle,
who is the LLP's witness, has recently changed his plans
so that he can be here on the 3rd. But his flight does
not arrive in Phoenix until around noon on Monday. So I
thought if we might discuss briefly the expected schedule
of witnesses in this case, who is going to go in what
order among the respondents, that will be helpful.

ALJ DION: Before I do that, I wasbgoing to
excuse Mr. Novak earlier but I was in a train of thought.
So I will go éhead and do that.

Mr. Glaser, you are also excused, sir.

MR. GLASER: Okay. Thank you, sir.

ALJ DION: You aré welcome.

MR. NOVAK: Thank you.

ALJ DION: Before I do that, anything from-
Qwest? |

MR. BLACK: No, Your Honor.

ALJ DION: Okay. Staff, how many witnesses
are you going to --

MR. HORTON: We have three, Your Honor.

ALJ DION: How long do you anticipate those
witne§ses will take?

MR. HORTON: Well, we have prefiled testimony.
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testimony. Shouldn't

take too long. I think the estimate has to come from the

~amount of cross that is going to be offered.

ALJ DION: Based upon that, Mr. Crockett, do

you have an estimate as to how long your cross will be?

MR. CROCKETT: Boy, Your
uncertainty regarding the trial date
have an estimate now. There will be

cross-examination of at least two of

would expect probably a couple of hours,

couple of hours.

Honor. Given the

in this case,
some

the witnesses

ALJ DION: Okay. Mr. Johnson, you are

I don't

I

not more than a

probably going to have a number of questions for Staff.

How long do you anticipate your cross being?

MR. JOHNSON: Your Honor,

I did not receive

from Staff any communication about a list of witnesses or

anything. For some reason they haven't got my address

correct. The Commission, I got materials from you,

Honor, but nothing from, nothing from Staff.

Your

In fact, I

never received the supplemental testimony directly from

Staff. I have garnered it from other folks.

ALJ DION: You have been able to get that?

MR. JOHNSON: I did.

ALJ DION: I appreciate that.

And I think

that clearing up Mr. Glaser's position in this case will
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help immensely.

Now, how long would you estimate that your
cross—-examination --

MR. JOHNSON: I don't believe more than half
an hour, Your Honor.

ALJ DION: Mr. Wetherald, any idea how long
your cross-examination will take?

MR. WETHERALD: Well, considering thé_nature
of that, I am going tovsay, I would say probably a couple
days.

ALJ DION: Okay. Mr. Wetherald, do you have‘
any witnesses?

MR. WETHERALD: T ﬁay have at least myself and
probably two or three others.

ALJ DION:- Okay. And, Mr. Johnsdn, how many
witnesses? |

‘MR. JOHNSON: There will 5e no witnesses, Your
Honor.

ALJ DION: On behalf of the LLP, how many
witnesses?

MR. CROCKETT: One witness, Your Honor.

ALJ DICN: And Qwest?

MR. CROCKETT: I believe Qwest will have one

witness, Your Honor.

ALJ DION: . And we will get to that probably at
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the very end.

Just, Mr. Black --

MR. JOHNSON: Unless I would be considered a
witness. Of course I will be testifying. But other than
that, I will not have a third-party witness.

ALJ DION: Okay. Based upon that, I think
this case could go as much as four days. I would bet at
the outset it will be somewhere between two to three.

«Considering thaf, we wili start Monday

morning. Staff will present its case and its witnesses.

I imagine that that's probably, to be real honest,

Mr. Crockett, where will it end up, the direct and
cross-examination will take the bulk of the day for
Staff's witnesses. Tuesday we will not, we will not be in‘
hearing. We have an open meeting scheduled for that day.
Additionally, I can't promise on Wednesday, as the open

meeting is scheduled for two days, Tuesday and Wednesday.
However, there is a high likelihood that the Wednesday

open meeting may not take place. So what I need for the

parties to do is to call area code (602) 542-4250 in the

afternoon, at Tuesday afternoon, the 4th, to determine
whether or not we are starting on Wednesday. If we do, we
will start at 9:00. We will go through Wednesday and then
through Thursday.' If not, the schedule will amend to

Monday start time and then Thursday and then Friday.
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On Thursday, I would anticipate getting to
Mr. Johnson's and Mr. Wetherald's witnesses.

MR. JOHNSON: Did you say on Tuesday, Your
Honor?

ALJ DION: No, no, on either Wednesday'or
Thursday. Tuesday is obviously wrong. Wednesday or
Thursday éetting to Mr. Wetherald or Mr. Johnson's.

And then I believe at that time, Mr. Crockeft,
We.probably would get to any witnesses from LLP and Qwest
and any rebuttal witnesses. And that should conclude the
hearing in this case.

Did you have something, M;. Crockett?

MR. CROCKETT: Yes, Your Honor. Mr. Wetherald
said he might have a couple other witnesses. I would

appreciate it if he could identify who he thinks they may

be at this time.

ALJ DION: Mr. Wetherald, would you do that?

MR. WETHERALD: Yes. I do believe and I
believe I may want Sﬁeve Petersen, Roald Haugan, and
possibly Jeffrey Moore, possibly Be:nie Bachne, all
partners of the Arizona LLP. And my understanding is moét
of them wére'or are on the management committee.

MR. CROCKETT: We have not received any kind

of subpoénas for that testimony at this point. I know --

Mr. Petersen, are you still on the line?
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MR. PETERSEN: Yes.

MR. CROCKETT: I know you are planning to
attend that week. When do you get to town? |

MR. PETERSEN: I haven't booked yet. I was
waiting to hear what was going to take place here.

MR. CROCKETT: But you will be available,
correct?

MR. PETERSEN: Correct.

MR, CROCKETT: And Mr. Credle will be in town.
With respect to these other folks, I have not had any
discussions with them and I am quite certain that they are
not aware that they are expected to or’that Mr. Wetherald
would expect them to attend the hearing next wéek.

ALJ DION: Okay. Mr. Wetherald, just so you
know, what you are gbing to want’to do is contact the
executive secretary's office here at the Commission. And

the executive secretary can, on behalf of you, issue

Subpoenas.

MR. WETHERALD: Okay.

ALJ DION: Okay? And that is going to need to
be done. HoweVer, you know, the ability of the Commission

gquite -honestly at this late time and notice to make sure
that those are served is going to be questionable. I want

you to understand that.

I mean, you know, again, this hearing has been
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scheduled for awhile. And, yoﬁ know, it is a situation
that subpoenas could have been issued. And even if the
case would have been continued, those subpoenas would
remain in effect. It is just that they would have,'the
hearing would occur on a different day.

So I can make no promise on this late date
regarding the Corporation Commission's ability to
effectively serve those subpoenas. So you are going to
want to, as soon as we are done, get in contact with the
executive secretary as soon as possible. I don't have
that phone number for you, but if you call that phone
number I gave for the Hearing Division, they wili be able
to get you to that.

MR. WETHERALD: Is that the 542-42507

ALJ DION: Yes. If you call that number, they
will be able to, they will be able to proceed. I think
that --

Is there anything from Qwest, Mr. Black?

MR. BLACK: Your Honor, just to clarify, I
believe at the last procedural conference, Qwest was given
permission to provide their witness‘teléphonically.

ALJ DION: That's correct. The parties and
the named parties need to be here. I need to evaluate
their testimony. And that's something that I ém not going

to, I am not going to budge on.
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- People on the periphery, however, who are not
witnesses, if the parties have no objection, then they may
appear telephonically and we will accommodate that.

Qwest's situation is unique in that I may have
guestions for Qwest, who is just an intervenor in this
casé, and may request Qwest to provide a witness. And so
in that case, I would be willing to allow that witness to
testify, as I just have procedural questions for the most
part for them, not necessarily substantive questions and
the demeanor and things like that is not as'important as
is the process Qwest went through in‘this particular case.
But if the parties agrée and people can appear
telephonically, that's fine.

However, the principals should appear. And I
understand from the LLP that there will be sufficient
representation; so that is acceptable.

MR. BLACK: And, Your Honor, I would also like
to ask Mr. Wetherald whether he intends to subpoena any
Qwest witnesses.

ALJ DION: Mr. Wetherald, any Qwest witnesses
that you.can think to subpoena? j

MR. WETHERALD: You know, I am not even surev
what Qwest is bringing to the tablé to testify about. 'So/
you know, at this point, I can only say possibly when we

get into it I might want to call someone as a rebuttal
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witness but I don't even know where to start with that

until I know what is on the table.

ALJ DION: So at this point,
doesn't appear to --

MR. HORTON: Excuse me, sir.

ALJ DION: My questions were

process rather than this particular case.

Mr. Horton?

Mr. Black, it

more about the

MR. HORTON: We do have information that we

will/want to offer that is in the form of responses from

Qwest to data requests. I know in the usual course of

events we would present them to the witness that could

verify to their accuracy and so on. And

actually in the courtroom, I am just wondering if there 1is

if they are not

some other arrangements we can make to do ‘that.

ALJ DION: I would encourage

the parties to

stipulate to as many of the exhibits as possible. If

there is an impasse regarding a particular exhibit,

foundationally or otherwise, then we are

going to go

through the normal process and we are going to have to

find out who wrote it and why they wrote

it and all those

other things, unless it is something I can take judicial

notice of. But, again, if it has to do with Qwest

policies or procedures or something like

that, it 1is

.certainly something that perhaps the parties can agree
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that that is Qwest's policy and that is what they do and

there is really no dispute about it.

However, if it is a situation that is

different than that, I can see where the parties may want

to have foundationally those exhibits entered into

evidence the old fashion way. But if there are exhibits,

Mr. Johnson and Mr. Wetherald and LLP and Staff, that you

can agree on in the beginning, and Qwest as well,

understand Qwest isn't offering any exhibits --

MR. WETHERALD: Your Honor, I have a

procedural question.

ALJ DION: Sure.

but I

MR. WETHERALD: I had sent the missing data

requests for two yesterday. They won't get there

until tomorrow. Do I need to docket those?

only sent them to Maureen Scott and Gary Horton.

Because I

ALJ DION: No. They are a response to a data

regquest? No, you do not need to docket those.

However,

am sure Mr. Horton and Mr. Black for Qwest today would be

interested in the information.

Is that, if it is going to be used,

Mr. Horton, certainly it is something that I am sure they

want to see.

MR. HORTON: I believe that we have a data

request for Mr. Crockett instructing us to provide him
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with any responses to anything that we propound, so he
certainly would get them.

ALJ DION: Mr. Wetherald, sounds like the
parties have kind of taken care of it. If you sent it to

Staff, Staff should receive it. It will be sent to

Mr. Crockett. And if Qwest and Mr. Black want to request
that, they will get a copy as well. But other than that,
no, it does not need to be docketed. And then from that,

you can, meaning you the parties, can determine which

and/or all of those items you would like me to consider at

the hearing.

Any other procedural questions? Nothing,

okay.

Staff, anything in conclusion? Did I miss
anything?

MR. HORTON: I have nothing further, Your
Honor. Thank you.

ALJ DION: Anything from Mr. Wetherald?

MR. WETHERALD: Not at this time.

ALJ DION: Mr. Johnson?

MR. JOHNSON: Documents that have been
submitted and attachments as part of previous motions in
this matter, will these become exhibits automatically or
will we have to resubmit those at the hearing?

ALJ DION: Well, because we are going to
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establish a reéord, I am going to certainly want, you
know, a copy for the court reporter. She will mark it,
and then it will become part of the record. If it is
something that you have, you know, you have filed before,

it is something we could refer to. But it really is a

situation where you are kind -- it will get in a situation

where everybody is flipping papers and not paying
attention to what is going on.

So whatever you determine you want, go ahead

and bring an original or best copy and have it marked

before the hearing and then provide copies to the other
parties, if you have not already done so.

MR. JOHNSON: Yes, sir.

ALJ DION: Okay?

Any other quesfions, Mr. Johnson?

MR. JOHNSON: No.

ALJ DION: From thekLLP, Mr. Crockett?

MR. CROCKETT: No, Your Honor.

ALJ DION: And on behalf of Qwest, Mr. Biack?

MR. BLACK: No, Your Honor.

ALJ DION:V That concludes our prehearing. I
will see everyone Monday morning. I will see you as
scheduled, Monday, hopefully Wednesday, Thursday and, if
needed, Friday.

If the open meeting for the Corporation :
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Commission goes beyond the Tuesday and goes into
Wednesday, then we will start on Thursday. It is the
parties' responsibility to call the Corporation Commission
on Tuesday afternoon at (602) 542-4250 to determine
whether or‘not‘we will begin, whether or not we begin on
Wednesday or Thursday. We will start at 9:00. I will go
through this again on Monday but I just wanted to get that
on the record.

Thank you.

(The prehearing concluded at 4:36 p.m.)
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STATE OF ARIZONA )

) sSs.

COUNTY OF MARICOPA )

I, COLETTE E. ROSS, Certified Court Reporter No.

50658 for the State of Arizona, do hereby certify that the

foregoing printed pages constitute a full, true and

accurate transcript of the proceedings had in the

foregoing matter, all done to the best of my skill and

ability.

of

WITNESS my hand this ) 57~ day

(’%’(ML‘Z&%/&&/&JI 2003.

(4 ' . ’
Coolre & fosg
COLETTE E. ROSS
Certified Court Reporter

Certificate No. 50658
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