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IN THE MATTER OF THE
INVESTIGATION OF THE COST OF
TELECOMMUNCIATIONS ACCESS.

DOCKET no. T-00000D-00-0672

11

12

QWEST COMMUNICATIONS
COMPANY, LLC'S REQUEST THAT
THE INVESTIGATION EXAMINE
ISSUES RAISED BY UNPUBLISHED,
ALLEGEDLY CONFIDENTIAL
CONTRACTS FOR LOWER SWITCHED
ACCESS RATES PROVIDED BY SOME
CLECs TO SELECT CARRIERS13

14

15

16

17 Qwest Communications Company, LLC ("QCC") requests that the Arizona Corporation

18 Commission ("Commission") include in this investigation contracts that many CLECs have

19 entered into with selected IXCs, providing for intrastate switched access rates that are below the

20 tariff rates those CLECs have filed with the Commission.

21 QCC is primarily an INC and is an affiliate of Qwest Corporation ("Qwest"). QCC is

22 aware that AT&T, in its capacity as an INC, and a number of CLECs have entered into national

23 agreements under which the CLECs agreed to provide AT&T off-tariff intrastate switched access

24 sewices.1 A matrix containing non-confidential statements made by some of the CLECs,

25

26

1 Qwest Corporation has pointed this problem out previously, but did not specifically ask that the
Commission include the agreements as part of its investigation. Qwest Corporation discussed
the agreements in its Reply to the Response of AT&T Communications, filed on October 30,
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admitting the existence of the private, off-tariff switched access agreements, is attached and

marked as Exhibit 1. Based upon those statements, and upon information and belief, it is

apparent that the practice is widespread, involves multiple CLECs across the states,2 and very

likely exists in Arizona. QCC does not represent that all of the CLECs engaging in such

contracts are identified in the attached matrix.5

6 The agreements in question have either not been filed with the Commission, or if filed,

7 are not available for public inspection. The parties to the agreements consider the agreements

8 "confidential." Based on the public statements captured in Exhibit 1 and a number of

9 agreements made public in several Minnesota PUC investigations, it is clear that the rates that

10 are extended to AT&T by the CLECs under the confidential agreements are lower, sometimes

l l substantially lower, than the published tariff rate.

la Not only are the agreements kept secret from other IXCs-QCC believes that the rates in

13 those agreements have not been extended to other IXCs, even upon request. Such arrangements

14 violate state statutes and state public utility commission rules regarding the establishment of

15 rates, approval of rate schedules and tariffs, and the duty to provide services on a

16 nondiscriminatory basis. QCC has filed complaints with the Colorado PUC,3 the California

17 PUCK and with the NY PSC.5 Based on the CLECs' unlawful rate discrimination, failure to

18 abide by their tariffs and failure to file/append off-tariff agreements for public inspection, QCC's

19 complaints seek (among other things) reparations for past overcharges and for the CLECs' off-

20

21

22

23

24

25

26

2008, and again in its Motion to Strike AT&T's Procedural Comments Relating to Qwest
Corporation Docket No. T-01051B-03-0454 and Qwest Corporation's Intrastate Switched
Access Rates, filed on January 28, 2008.
2 In public comments made in the course of a Minnesota PUC investigation, AT&T explained,
"[i]n the past four years or so, AT&T has entered into hundreds of agreements based on the
same form with CLEC providers of switched access services throughout the United States. "
AT&T Comments, Motion to Dismiss and Motion for Summary Judgment, Docket C-04-235

(Minn. PUC, Aug. 19, 2004) (emphasis added).
3 QCC v. MCImetro Access Transmission Services, LLC, et al., DoeketNo. 08F-259T
4 QCC v. MCImetro Access Transmission Services, LLC, et al., CaseNo. 08-08-006.

QCC v. MCImetro Aeeess Transmission Services, LLC, et al., Matter No. 09-01262.5

2
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1 tariff discounts to be provided to QCC prospectively.

The issues raised by these agreements regarding public rate filings, the lack of

3 Commission approval of switched access rates, and discriminatory application of rates between

4 and among camlets, are subjects that QCC respectfully asks the Commission to examine in this

5 docket.6 Just as important, however, the agreements entered into by CLECs must be examined

6 with regard to the rates the contracting CLECs are charging to their favored IXCs. The

7 examination of CLECs' rates for switched access should take into account the trLle'rates charged,

8 and the true rates charged to favored customers should be made available to all IXCs. An

9 agreement by a CLEC to provide a favorable rate to AT&T constitutes prima facie evidence of a

10 reasonable rate that should be charged by that CLEC to all carriers.

11 In order to examine these issues fully and promptly, QCC asks that the Commission order

12 all LECs to provide to each party to this proceeding copies of contracts that they have entered

13 with any other carrier, providing for Arizona intrastate switched access rates, terms, and

14 conditions that are different from the filed tariffs of each LEC. Further, LECs reporting such

15 contracts should be ordered to state how those rates, terms and conditions compare to the rates,

16 terms and conditions that are contained in their Arizona tariff. Following the production of

17 those contracts, the parties should be given reasonable opportunity to examine the contracts and

18 responses to determine what other investigation should follow.

19

20

21

2

///

///

///

///

///

///

22

23

2 4

25

2 6
In making this request QCC does not waive the right to assert claims against the CLECs for

discriminatory treatment.
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Respectfully submitted this 27th day of July, 2009.l
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QWEST COMMUNICATIONS COMPANY, LLC

By:
Arman G Curtri t

20 East Thomas Road, 16"' Floor
Phoenix, Arizona 85012
Telephone: (602)630-2187

Fax: (602)235-3107
Attorney for Qwest Communications Company,

LLC
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1 Original and 13 copies of the foregoing
were f°1led this 27th day of July, 2009 with:

2

3

4

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 850075

6 COPY of the foregoing mailed/emailed
this 27th day of July, 2009 to:
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Jane L. Rodder
Administrative Law Judge
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007
jrodda@cc.state.az.us

Annando Fimbres
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007
emestjohnson@cc.state.az.us
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13

14

Janice M. AlWard
Arizona Corporation Commission
Legal Division
1200 West Washington Street
Phoenix, AZ 85007
ckemp1ey@cc.state.az.us

Michael W. Patten
Roshka DeWulf & Patten, PLC
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, AZ 85004
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Ms. Joan S. Burke
Osborn Maledon, PA
2929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012
iburke@om1aw.com
Attorneys for Time Warner Telecom
Attorneys for XO Communications

Mr. Charles H. Carrathers, III
General Counsel,
South Central Region Verizon, Inc.
600 Hidden Ridge
HQE03H52
Irving, Texas-75015-2092
chuck.carrathers@verizon.com

20

21

Lyndell Cripps
Vice President, Regulatory
Time Water Telecom

22
845 Camino Sur
Palm Springs, California 92262
Lvnda11.Nipps@twte1ecom.corn

Arizona Payphone Association
C /O Mr. Gary Joseph
Sharenet Communications
4633 West Polk Street
Phoenix, Arizona 85043
gat vi @nationa1brands.eo1n
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Mr. Dennis D. Ahlers
Associate General Counsel
Eschelon Telecom, Inc.
730 Second Avenue, Suite 900
Minneapolis, Minnesota 55402
ddah1ers@.eschelon.com

Mr. Nathan Glazier
Associate Director, Public Policy
Verizon Wireless
4805 East Thistle Landing Drive Phoenix,
Arizona 85044
Nathan. Glazi er@veri zonwile less . com*
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5 Mr. Dennis D. Ahlers
Associate General Counsel Integra
Telecom, Inc.
730 Second Avenue, Suite 900
Minneapolis, Minnesota 55402
ddahlers@esehelon.com

Paul Casataneda
President, Local 7019
Communication Workers of America
11070 North 24"' Avenue
Phoenix, Arizona 85029
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Mr. Stephen H. Kukta
Director and Counsel
Sprint Nextel
201 Mission Street, Suite 1500 San
Francisco, California 94105
Stephen.11.kuktaasprint.com

12

Mr. Thomas Campbell
Mr. Michael Heller
Lewis and Rock LLP
40 North Central Avenue
Phoenix, Arizona 85004
ttcampbell@lrlaw.com
mhallam@lrlaw.com
Attorneys for Verizon

13
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15

16

Mr. Rex Knowles
Executive Director - Regulatory
XO Communications
111 East Broadway, Suite 100
Salt Lake City, Utah 84111
Rex.know1esgxo,corn *

17

William A. Haas
Deputy General Counsel
McLeodUSA Telecommunications Services,
Inc.
P.O. Box 3 l77
6400 SW C Street
Cedar Rapids, IA 52406-3 l77

18

19

20

Mark DiNunzio
Cox Arizona Telecom
1550 W. Deer Valley Road
MSIDV3-16, Bldg. C
Phoenix, AZ 85027

Brad VanLeur
Orbitcorn, Inc.
1701 N. Louise Avenue
Sioux Falls, SD 57107

21
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Greg L. Rogers
Senior Corporate Counsel
Level 3 Communications LLC
1025 Eldorado Boulevard
Broomfield, CO 8002 l

Tom Bade, President
Arizona Dialtone
7170 W. O&k131'1d Street
Chandler, AZ 85226

24

25

26 /

6



EXHIBIT 1



Ra
F
O
D
O'

o

o

.8
1 :
TG o

=

m m
o

; 8

E
q "

583
84

8853 4

§§
328

' U..3~»
888
"'.*.='.'o
O 94

%'_'§
~Q 3&°w
28

983.

o w
in

o

E

's<0

2 8

53 o
.E

58H a
U`38<

o

o8
0

8
-24
888
3-*=3
o m "
w e

E T
'SOm¢"0 0
N g :

o 8on.

@`"*N He

899»GTo vo
,we
9

3

O0

o
q_) N

8 e `"
s:

8:48
'U

>

g

0 .5

Ag"
gm

- Q.3_E3~39

3 9
s8
"*"u m

<c'.29 4-r
vo

n»~

o

=

&8"8§ E
cu

Q
m

I
bl)g -8

4-4
4-4 0_8

»8e8~
F508 ea

in' O88¢30»E &£§8s
=" "EtoOoo'u°

99no>4 0
:s8 3 O 8¢§9"r/1

o ,,,o¢ua.>
c/>"0.Q.C

A g 0 081 " "

5 5 .§88<88
in Q Fo

-UQ " E o
Q.

mE%"eap°
O 0 0 0

E wgggv
.-~ h 0.8. o f 4-an we.s8~¢..»8

6

o 8
I- D
È
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