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IN THE MATTER OF THE APPLICATION OF UNS
ELECTRIC, INC., IN CONFORMANCE WITH THE
REQUIREMENTS OF ARIZONA REVISED STATUTES
§§ 40-360 et seq., FOR A CERTIFICATE OF
ENVIRONMENTAL FOR A ENVIRONMENTAL
COMPATIBILITY FOR THE VAIL TO VALENCIA 115 KV
TO 138 KV TRANSMISSION LINE UPGRADE PROJECT,
ORIGINATING AT THE EXISTING VAIL SUBSTATION IN
SEC. 4, T.l6S., R.15E., PIMA COUNTY, TO THE EXISTING
VALENCIA SUBSTATION IN SEC. 5, T.24S., R.14E., IN THE
CITY OF NOCALES, SANTA CRUZ COUNTY, ARIZONA

On behalf of herself, Elizabeth Webb provides notice that the following documents may be introduced as an exhibit during the
continuation of the evidentiary hearing.

EW-18. A-F (9 Pages Total) which includes the following taken from previously disclosed documents available online, from data
requests. new agency correspondence and may include other relevant previously disclosed information-Consisting of:

1

BEFORE THE ARIZONA PQWER PLANT AND TRANSMISSION

Additional notice provided to the Docket ofpotential exhibits previously disclosed to the Parties electronically.

Correspondence between Susan Bernal, BLM Realty Specialist. Tucson Field Office and Intervener Webb. Fonnatted
for conservation purposes and to still be in an easily readable font size. Originally formatted copy will be available for
viewing at the hearing. (A, 2 pages) '
UNS Electric, Inc. Responses to Ms. Webb's Requests EW-14a-g. Dated June 23'" 2009. Formatted for printing
conservation purposes and to still be in an easily readable font size. Originally formatted copy will be available for
viewing at the hearing. (B, 3 pages)
UNS Electric, Inc. Response to Ms. Webb's first set of Data Request, Dated May °l~ 2009. (C, l Page)
Data Request Ewebbl dated May 15"` 2009. (D, l Page)
Data Request EWebbl4 dated June l2"' 2009 (E, 1 Page)
Excerpt from PP 46 and 47 of the BLM National Environmental Policy Act Manual regarding Non Federal and Federal
Connected actions and analysis required. Full manual will be available at hearing for viewing. As previously disclosed,
the manual maybe viewed online at: x
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Information_Resources_Management/policv/blm-handbook.Par.24487
.File.dat/hl790-i-2008-l.pdf (F, l page)

http://www.tep.com/companv/news/TransProjects.asp

Information that may be found on TEP's website on Transmission Line Projects: Applicable excerpts to be given Ar
hearing if they are to be used

http://uesaz.com/Companv/News/index.asp

and UNS Electric Website on Transmission Line Projects

http://uesaz.com/Companv/News/TransProjects.asp

Notice of Filing of Potential Exhibits
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Elizabeth Buehroeder-Webb (Elizabeth Webb)
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Copies of this information have been provided via email to the Applicant's attorneys and intervener Magruder.

Dated this 29"X day Q June 2009

EuZABETH UCHROEDER-WEBB

But roader-WeHz !
17451 E. Hilton Ranch Rd.
Vail, Arizona 85641
(520)247-3838 vailaz@hotmai1.com

I

Pursuant to AAC R14-3 -204

Griginal and 2_§_copies foregoing 8 8 filed with

Docket Control (26 copies)
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007-29"7

|

Service List:

Charles Haines
Janice Alward, Chief Counsel, Legal Division
1200 West Washington Street
Phoenix, Arizona 85007

John Foreman, Charmian of the Arizona Power Plant
&Transmission Line Siting Committee
Office of the Attorney General
1275 West Washington Street
Phoenix, Arizona 85007

I

Jason D. Gellman
J. Matthew Derstine
Attorney for the Applicant
Roshka Dewulf and Patten
One Arizona Center
400 East Van Buren St. Suite 800
Phoenix, AZ 85004-2262

Marcus Jerden, Corporate Attorney
Tucson Electric Power Company
PO Box 711 Tucson. AZ 85711

Marshall Magruder
Intervener
PO BOX 1267
Tubae, Arizona 85646- I 267
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EXHIBIT EW-18

Vail to Valencia Electric ProjectRe: Questions from the Vail Area and the
From: Susan_Bernal@blm.gov
Sent: E'ri~ 6/26/09 5:44 PM
To: Vail Arizona (vailaz@hotmail.com)
Cc: Linda_Hughes@blm.gov

1 attachment
Obtaining...pdf KB
Elizabeth, here are answers to your questions for both of your emails.

4239.5

l.Did TEP, or Uri source Electric, Trans con or any representatives have an
initial conversation with your office where it was indicated that it would
be a relatively simple process that might involve a Categorical Exclusion
or simple Environmental Assessment? How does process work typically?your

I

Our office had a brief telephone discussion with Mike Warner of Transcon
nearly a year ago, and he was advised that a right-of-way application would
be required if they plan to cross public lands at the Nogales Tap, and more
than likely an EA would be required covering the entire project.

Per federal regulation 43 CAR 2800, the process starts with a reapplication
meeting for a propose right-of-way on public land, and the applicant can
submit a SF-299 Application Request for a Right of Way Grant to the BLM.
ELM then processes the application by beginning the NEPA process. The NEPA
process begins with scoping of the issues and determining what level of
NEPA analysis would be required. The 'NEPA is written (ey er by ELM or a
contractor) and presented to the Field Manager to make a Decision on what
alternative to select. Keep in mind this is a very generalized
description of the project. I've attached a pamphlet below that describes
what is needed to obtain a ROW from the BLM. (See attached file:
ObtainingaROWPazqphlet . ss04-08-05 .pd)

2. If the
(which has
2009)
ow

and
wmlld

preferred alignments are chosen by the Line Siting Committee
already had three days of hearings and the next one is July 8th
are on BLM land, what level of NEPA process would be needed or
the process be started? '

See answer in red to #1 above.

3. Would it affect the entire project, or just the small area of BLM near
the Nogales Tap and the Santa Cruz County Complex?

If  the l ine has to cross federal land and cannot continue without a BLM ROW permit,
then the entire line (regardless of ownership) would be analyzed in the
environmental document. However, the BLM ROW Grant and any stipulations or
mitigation would only apply to BLM land.

4. Does Uri source Electric have to do anything to dismantle their existing
site with BLM at the Nogales tap?

Yes, i f exists on public
lands :hey need to advise us and provide a reclamation
removal of the facilities.

their line
will plan zihéf

level of NEPA would be
requ i red .

If there was no NEPA analysis done for the line
they plan to dismantle, BLM would determine what

(43 FR 2807.19)

Second Email Responses :

1. Is it true that the BLM would not require an amendment to the existing
author*zation?

/vs '7
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No, if there are substantial changes made to an existing
facility from what was granted, the right-of-way holder will need to submit
a new application along with preparing new NEPA analysis. (43 CAR 2807.20)

I have
cannot

also received a data request back from UNS Electric stating that
cut and paste this imaged pot into my Hotmail today for some reason)

Ii\

`=.JI'1?€lG;OW'"1

"Citizens Electric Company was net granted a ROW at the Nogales Tap for
reasons to UNS Electric. Neither WAPA nor BLM :impelled S
Electric to obtain a ROW grant at 'he Nogales Tap. The protect requested
here does not involve the Nogales Tap so no ROW grant is necessary for the
Nogales Tap for the project".

2. The quest
Cit izens in
.eavlng the
of the prove
that clear)

.ion I have
Nogales, dl
Nogales Tap
tty line? My

though is this. If B
d they also grant a
and heading south?

y GIS map from home

LM granted a ROW to UNS or
ROW for the lines and or poles
(or is that right on the border
from the County website are

I

I have completed a records search and found that BLM never
issued a right-of-way Grant to UmS/TEp/Citizen for their l ine into and out
of the WAPA substation.

I..Mime v-nr1nl:ltllvr been fn nnnrant by N114 1m1v'n» and
they nnvn sol-md to meet with our office reqardinq the unauthm-rf.zl=»f 1.4-»-»
their proposed Vail project.

-nd

Their gal departm@nt
ex4 siinc ROW would be

also stated that it that no
required to remove equipment. Is this true?

b@l*cv@s am@n9m@nt to an

No, i f
the right-of-way holder elects to remove facilities and cease using the
lands for what BLM granted, the right:-of-way would be terminated. The
holder would be required remove all facilities and restore the right-of-way
area. (43 CFR 2807.l9)

T"\Susan Bernal
U.S. Department of Interior
Bureau of Land Management
Realty Specialist, TFO
12661 E. Broadway
Tucson, AZ 85748
520-258-7206
Fax: 520-258-7238
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EXHIBIT EW-18

UNS ELECTRIC, INC.
RESPONSES TO ms. WEBB'S

REQUESTS .-- EWE8B 14
L-00000F-09-0190-00144

June 23, 2009

Data Request E Webb 14a If UNS Electric is granted the CEC in LS Case 144, and will
conduct the appropriate level ofNEPA analysis once one
alignment has been approved by the Arizona Power Plant and
Transmission Line Siting Cornrnittee, how will it present
reasonable alternatives as required in the NEPA process?
Please be specific.

RESPONSE: This depends on what route is granted by the Committee
and/or approved by the Commission- If the North Route in
Segment IA is ~se1ected, then U'NS Electric believes the level
of analysis may be that which involves a simple
Envirorunental Assessment. BLl\/I would then be only
obligated to consider a no-action alternative (i.e. leaving the
existing line as is) and the North Route. If the South Route is
selected in Segment lA no BLIVI land is affected and BLIVI
would not be involved. »

RESPONDENT: 1VIike Warner, Transcon Envirorunental, Inc.

UNS ELECTRIC, INC.
RESPONSES TO ms. WEBB'S

REQUESTS E W E B B 14
L-00000F-09-0190-00144

June 23, 2009

Data Request E Webb 14b In the Application (UNS-1.) under Agency Stakeholder
Nieetings it lists a meeting on July 7 2009 with Angel Iviogel
of BLM. What is the correct date of the meeting?

RESPONSE :

RESPONDENT;

July 7, 2008

Mike Warne'r, TransconEnvironmental, Inc.

UNS ELECTRIC, INC I
RESPONSES TO ms. WEBB'S

REQUESTS EWEBB 14
L-00000P-09-0190-00144

June 23, 2009

Data Request E Webb 14c When did TEP/UNS Electric or its assigns meet with the BLM
Tucson Regional planning office/personnel '?

RESPONSE: Transcon Environmental, Inc. under the direction of UNS
Electric discussed the Project with Tucson Field Office
personnel during the Summer, 2008.

RESPONDENT: Mike Water, Transcon Environmental, Inc.

30»¢8
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UNS ELECTRIC, INC.
RESPONSES TO ms. WEBB'S

REQUESTS .... BWEBB 14
L-00000F~09~0190-00144

June 23, 2009

Data RequestE Webb 14d What was the date Citizens reassigned their BLM grant to UNS
Electric at the Nogales Tap. Please provide documentation. If was
not reassigned please state. If Citizens did not have a BLM grant,
please state why.

RESPONSE:

5

4
P

BLM manages the land surrounding do Nogales Tap - owned by
Western Area Power Administration ("WAPA"). Citizens Utilities
Company was not granted a ROW by BLM for the original
connection, for reasons uncrown to UNS Elecufc. Neither BLM nor
WAPA have compelled UNS Electric to obtain a ROW grant. The
Project requested here does not involve the Nogales Tap, so no ROW
grant for the Nogales Tap is necessary for the Project.

RESPONDENT : Mike Warner, Transcon Environmental, Inc. and Ed Beck, UNS
Electric, Inc.

UNS ELECTRIC, INC.
RESPONSES TO ms. WEBB'S

REQUESTS - EWEBB 14
L-00000F-09-0190-00144

June 23, 2009

Data Request E Webb 14e Has UNS Electric applied for a modification to an existing agreement
(or applicable name) with BLM to remove its equipment Hom the
Nogales substation?

RESPONSE: UNS Electric would object to the question to the extent it is vague and
or ambiguous as to what "existing agreement" the request is referring
to. Without waiving the objection, if the question is referring to a
ROW grant by BLM, then see the response to Data Request E Webb
14d above. Further, UNS Electric does not believe anamendment to
a ROW got would be needed to remove equipment from the
Nogales substation.

RESPONDENTS Legal Counsel forUNS Electric.

9 aF 7
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UNS ELECTRIC, inc.
RESPONSES TO ms. WEBB'S

REQUESTS EWEBB 14
L-00000F-09-0190-00144

June 23, 2009

Data Request E Webb 14f If UNS Electric does not have a current agreement with the BLM at
the Nogales substation, please explain, with documentation.

RESPONSE: See Response to Data Requestl8 Webb 14 d above. Further, should
the connection remain to the Nogales Tap, UNS Electric would likely
seek to obtain a ROW grant with BLM for the connection to the
Nogales Tap, if necessary.

RESPONDENT: Ed Beck, UNS Electric, Inc. and Mike Warner, Transcon
Environmental, Inc. a

UNS'ELECTRIC, INC.
RESPONSES TO ms. WEBB'S

REQUESTS -- EWEBB 14
L-00000F-09-0190-00144

June 23, 2009

Data Request E Webb 14g As the BLM application for right of way requires the applicant to
describe the probable effects on the population in the area, including
the social; economic and mal lifestyles and the A.R.S. 40-360.06.
Offers factors to be considered in issuing a certificate of
environmental compatibility A-9. Any additional factors which
require consideration under applicable federal and state laws
pertaining to any such site. How were cumulative impacts and future
and foreseeable projects considered in public outreach for this
project?

RESPONSE: UNS Electric would object to the question as it is vague and
ambiguous, as to what is meant by "cumulative impacts and future
and foreseeable projects considered in public outreach for this
Project" in relationship to the BLM ROW application. Without
waiving the objection, the public outreach and notification process for
the Project is described in Exhibit UNS-1 (the Application) at Ex. J,
as well as in Mr. George Miller's testimony provided to the
Committee June 4, 2009. As indicated on the record, comments and
concerns from the public were incorporated into the analysis of
aligmnents. UNS Electric believes both proposed routes in Segment
lA to be environmentally compatible under A.R.S. §40-360.06.A.,
but the decision rests with the Committee and the Commission.

RESPONDENT : Legal Counsel for UNS Electric.

5°l¢» 9
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EXHIBIT
EW-18

RESPONSES TO MS. WEBB'S

FIRST SET OF DATA REQUESTS

Da1a RequestEWebbl. l'IlsW1eapl:licalIlUNSElectlic0rIEP(f0rtllearelwitiinTEP's

klrit4ry),mdluilsassigmhadllycnataavlilhtheBLMl¢gllllinglhe
NEpApmu¢easinngatdl04t¢plnpouudvdlaovd¢ld¢pmjeaa¢my
stage0fdcvdul:nua1!0fIl1eln\\jeul'I

DataRquestEWebbla. Whatwastheqneciticoutcomewitlmslnlnpaltingdaammclnlalion

l]rBlMw1scuuwedab0dllwplup0sndll0jed.NEPAccnnplianoc

wasnotinithtedfnrtlleplujeclbeculvseIrltlnltivetlligunneuisetist

w%\idnwi4BLMla\duditwasnotcleutlntBIMhldwmldbe

°l0es¢dbytlnupplovedCECmome.UNSHec1liclmcumm1il1edw
enuuductthcappInp4illnelc»dofNEPAlwdydsoneemlli@wumthas

bcenawuvedbyt!xAlizunaPovlerPll:ldTl\nsmi$innLineSiiing

C o l 1 I n I l i i l 6 ¢ .  w w m w n s m w n m m m w a w
appr0vll0fd1edlumdlrealiylmalmfd10fd»N0galcsTqwnddbe

adatisdysirnpkpuoeessmdmayinw>lwaCleguddEnduliolara

simplcEnviluulnmnlAsaslnalMlo8i\dveh ~ - m

w e ~ w m » ¢ ~ ¢ » ¢ = w ~ » - ° » ~ = = ¢ m

m @ » 4 = n » a ¢ m u » \ 5 ¢ » n 1 u m » v  m a ¢ p | w |

Mike Wamaand Ed Beck
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EXHIBIT EVV-18
I

May 15* 2009

Jason D. Gellman
Roshka Dewulf & Patten, PLC
One Arizona Center t
400 East Van Buren Suite 800
Phoenix, AZ 85004
Phone: 602-256-6100
Fax: 602-256-6800
email: jgel1man@rdp-1aw.com

a

From Elizabeth Buchroeder-Webb
17451 E.H Hilton Ranch Rd.
Vail, AZ 85641
Phone 247-3838
Email vailaz@hotmail.com

I

Date Requests from Intervener Webb re Line Site Case 144 Vail to Valencia

DataRequestEWebbl. Has the applicant UNS Electric or TEP (for the area within TEP's
territory) and/or its assigns had any contact with the BLM regarding the NEPA process
in regard to the proposed Vail to Valencia project at any stage of development of the
project? ,

DataRequestEWebb la. What was the specific outcome with supporting documentation.

I

.I

To:

7vP9
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EXHIBIT EW-18

Elizabeth Webb
Civilian Intervener
17451 E. Hilton Ranch Rd.
Vail, AZ 8564 l
(520) 247-3838

I

12 June 2009

Sent via email and USPS

|

Jason D. Gellman
Roshka DeWulf & Patten, PLC
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, AZ 85004
Phone: 602-256-6100
Fax: 602-256-6800
email:igel\man@rdp-law.com

a

CC
Marc Jerden
Unisource Energy Corporation
One South Church
Suite 200
Tucson, AZ 85701
Email:mierdcn@tep.com F

Re: Vail to Valencia Case # 144 Docket # Docket No. L-00000F-09-0190-00144
New and Request for Complete Data Requests:

Request for Complete Information on previous Data Request E Webb I sent May 15"', answered May 215'.

I asked, has the applicant UNS Electric or TEP (for the area within TEP's territory, and or its assigns had any
contact with the BLM regarding the NEPA process in regard to the proposed Vail to Valencia project at any stage
of development of the project? x .

Data Request E Webb la: What was the specific outcome with supporting documentation?

Response:

NEPA compliance was not initiated for the proposed project because alternate alignments exist which avoid BLM
land and it was not clear that BLM would be crossed by the approved CEC route. UNS Electric has committed to
conduct the appropriate level of NEPA analysis once an alignment has been approved by Arizona Power Plan
and Transmission Line Siting Committee. Initial conversations with BLM have indicated that the approval of the
alternative alignment north of Nogales Tap would be a relatively simple process and may involve a Categorical
Exclusion or a simple Environmental Assessment that would involve the area directly impacted by the project.
The remainder of the project of the proposed project alignments would not be subject to BLM review and
approval. " (Information provided by Mike Wamer and Ed Beck)."

This answer was not complete. I asked for supporting documentation, which was to support statement of fact.
Again, I will ask for supporting documentation for my initial data request, dated 15 May 2009.

Here are my supplemental questions to my original data request.

1

I
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EXHIBIT EW-18
I

January 2008

BLM/WO

Bureau of Land Management (BLM) National Environmental Policy Act Program Office of the Assistant Director, Renewable Resources and Planning (WO-

200) 1849 C Street hw, Mail Stop l050LS Washington, DC 20240

email: NEPA@blm.gov
I

Available at BLM's Printed Materials and Distribution Section (PMD) Fax Number 303-236-0845 nor BLM_NCS_PMDS@blm.gov Cover Photograph _

Grand Staircase Escalante National Monument by Peg Sorensen

Excerpt fi'om handbook available online from

BLM Manual website http:!/www.b1m.gov/wo/st/cn/info/regulations/Instruction__Memos__and__Bulletins/b1m_handbooks.html -link provided by Ms. Model,
Phoenix Office.

http;//www.blm.,<zov/pgdata/etc/medialib/blm/wo/Infonnation_Resources_Management/policv/blm_handbook.Par.24487.Filc.dat/h l 790- l -2008- 1 .pdf
I

(page 46 )46 H-l790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK _ (Public)

(paragraph 3) As with a Federal connected action, you must, at a minimum, demonstrate that you have considered the non-Federal connected action in the

NEPA document for the proposed action (40 CFR 1508.251(i.e., describe the connected action and its relationship to the proposed action, including the

extent to which the connected action and its effects can be prevented or modified by BLM decision-mddng on the proposed action).

If the connected non-Federal action and its effects can be prevented by BLM decision-making, then the effects of the non-Federal action are properly

considered indirect effects of the BLM action and must be analyzed as effects of the BLM action (10 CFR 1508.7. 40 CFR l 508.25(c)).

For example,

You receive a right-of-way request from a private company to build a road across 8LM-managed land to provide access to aayacent private land, on

which the company plans to create and operate a quarry. The creation and operation of the quarry cannot proceedunless the road is constructed The

road cannot be constructed without the grant by BLM of right-of-way. The grant of the right-of-way must be analyzed as a BLM action: the BLM can

grant or deny the right-of-way request. The construction of the road and the creation and operation of the quarry are connected actions.

s

Alternatives: You must analyze the proposed action of granting the right-of~way, and consider the alternative of denying the right-of-way (the No

Action alternative) and any other reasonable alternatives related ro the right-of-way request. Because the construction of the road, and the creation

and operation of the quarry would not be BLM actions, you do not need to consider alternatives to the road construction and creation and operation

of the quarry.
BLM MANUAL Rel. 1-1710 Supersedes Rel. 1-1547 01/30/2008 47

Page 47

Direct and Indirect E/tectss You must analyze the direct and indirect ejaets of granting the right-of-way. You must also analyze the direct and

indirect ejieets ofeonstructing the road and creating and operating the quarry, because these ejects could be prevented by a ELM decision to deny

the right-of-way request, and therefore are properly considered indirect ejects of the BLM right-of-way grant.

Cumulative Effects: You must analyze the cumulative impact of the right-of-way grant, the road construction, and quarry creation and operation,

taking into account the effects in common with any otherpast, present, and reasonablyforeseeablejinure actions.

(end of topic on connected actions)

I
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