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IN THE MATTER OF THE APPLICATION | DOCKET NO. E-20633A-08-0513
OF THE SOLAR ALLIANCE FOR A
DECLARATORY ORDER THAT ARIZONA PUBLIC SERVICE
PROVIDERS OF CERTAIN SOLAR COMPANY’S COMMENTS ON

SERVICE AGREEMENTS WOULD NOT ISSUES TO BE CONSIDERED
BE PUBLIC SERVICE CORPORATIONS DURING SOLAR ALLIANCE’S
DECLARATORY ACTION
HEARING

On October 3, 2008, the Solar Alliance (the “Alliance”) filed with the Arizona
Corporation Commission (“Commission”) its Application for a declaratory order that
providers of certain solar service agreements (“SSA”) would not be public service
corporations subject to the Commission’s jurisﬁdiction. The Alliance filed a motion on April
24, 2009, requesting that a procedural conference be held to address three procedural issues
(outlined in the Commission’s Procedural Order below).

On May 13, 2009, the Commission issued a Procedural Order scheduling a procedural
conference for the purpose of addressing the following procedural issues:

1. Whether the Alliance has standing to bring the Application;

2. What issues should be addressed in this proceeding; and

3. Whether a hearing should be held, and if so, the issues that should be addressed.
The Procedural Order also ordered the parties who believe a hearing should be held to file a

list of issues the party believes should be considered at the hearing.
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Pursuant to the Procedural Order, Arizona Public Service Company (“APS”) hereby
submits this response listing issues that APS believes the Commission should consider in a
hearing in this Docket.

1. Is a SSA provider a public service corporation under the Alliance’s proposed
business model, if such business model is limited to one customer-one installation, and is the
economic equivalent of customer-ownership of the solar facility? On the other hand, a
business model where one party owns the solar facilities and retains all the attributes of
ownership and “sells™ electricity to the wholly passive site owner raises the question of
whether the owning and operating party becomes a public service corporation. This approach
poses a number of issues, including whether the manner in which a transaction is structured is
a sufficient basis to require Commission regulation.

2. Does the answer to the above question change if the SSA providers’ business
model is expanded to include one installation serving multiple customers? APS believes that
if the Alliance were to expand the business model so that its members provided electricity to
multiple customers from a single facility, such as a master planned community with a solar
substation or a shopping center with a solar facility that sold electricity to multiple
commercial tenants, then the Alliance members would clearly be public service corporations.

3. Is a SSA functionally equivalent to customer ownership? In part, the Alliance
asserts that its business model is simply a financing alternative for customers to eliminate the
need for up-front capital expenditures. If this is true, it would seem that there are attributes
that should be common in deploying the model, such as the ability for the customer to
purchase the system.

4. Does the SSA customer own the Renewable Energy Credits pursuant to the
Renewable Energy Standard Rules? APS believes its customers enter into agreements with
renewable energy system developers with the expectation that they receive rights to all
environmental attributes and, as a result, that they are therefore eligible to receive incentives

from APS in exchange for the Renewable Energy Credits generated by those systems.
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5. Should the SSA provider be subject to the interconnection rules adopted by the
Commission in Decision No. 69674? APS believes that to assure the safety of the SSA
customer, utility worker, and the general public, SSA providers must comply with the
interconnection rules. APS must remain integrated in the connection and design process to
assure that its delivery system is not compromised, or that undesirable conditions do not
occur to the delivery system. In the long-term, as distributed energy becomes more
widespread and distributed energy systems become larger, this requirement becomes even
more important.

6. What are the long-term implications on Resource Planning of SSAs and what
measures need to be implemented to address those implications? As the contribution from
distributed resources grows, it becomes increasingly important to understand and accurately
forecast the contribution to both peak and energy supplies from those resources. Under
scenarios where third party providers are helping customers meet their distributed energy
objectives, it will be critical for APS to receive detailed data for distributed resources on its
systems, €.g., SSA provider bi-annual reporting to the Commission.

RESPECTFULLY SUBMITTED this 15th day of June, 2009.

PINNACLE WEST CAPITAL CORPORATION
LAW DEPARTMENT
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Attorneys for Arizona Public Service Company

ORIGINAL and thirteen (13) copies
of the foregoing filed this 15th day of
June, 2009, with:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
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Phoenix, Arizona 85007

COPY of the foregoing mailed/delivered this
15th day of June, 2009 to:

See attached list of parties.




COPY of the foregoing was mailed or emailed

this 15th day of June, 2009 to:

Mr. Timothy M. Hogan

Arizona Center for Law in the Public Interest
202 East McDowell Road

Suite 153

Phoenix, AZ 85004

Mr. David Berry

Western Resource Advocates
PO Box 1064

Scottsdsale, AZ 85252-1064

Mr. Kenneth C. Sundlof, Jr.
Jennings, Strouss & Salmon, P.L.C.
201 E. Washington Street

11th Floor

Phoenix, AZ 85004-2385

Mr. Scott S. Wakefield

Ridenhour, Heinton, Kelhoffer & Lewis,
P.LL.C.

201 North Central Avenue

Suite 3300

Phoenix, AZ 85004-1052

Mr. Lawrence V. Robertson, Jr.
PO Box 1448
Tubac, AZ 85646-1448

Mr. Daniel W. Pozefsky

Chief Counsel

Residential Utility Consumer Office
1110 West Washington Street

Suite 220

Phoenix, AZ 85007

Mr. Russell E. Jones

Mr. D. Michael Mandig

Waterfall Economidis Caldwell Hanshaw &
Villamana, P.C.

5210 East Williams Circle

Suite 800

Tucson, AZ 85711-4482

Mr. Michael A. Curtis
Mr. William P. Sullivan
Mr. Larry K. Udall

Curtis, Goodwind, Sullivan, Udall &

Schwab, P.L.C.
501 East Thomas Road
Phoenix, AZ 85012-3205

Mr. C. Webb Crockett
Fennemore Craig, P.C.
3003 North Central Avenue
Suite 2600

Phoenix, AZ 85012-2913

Ms. Kelly Barr

Salt River Project

Regulatory Affairs and Contracts
PAB 221

P.O. Box 52025

Phoenix, AZ 85072-2025

Mr. Philip J. Dion, Jr.

Ms. Michelle Livengood

Tucson Electric Power Company
One South Church Avenue

Suite 200

Tucson, AZ 85701-1623

Mr. Michael M. Grant
Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, AZ 85016-9225

Mr. Kevin T. Fox
Keyes & Fox LLP
5727 Keith Avenue
Oakland, CA 94618

Mr. Michael W. Patten

Roshka, DeWulf & Patten, PLC
400 E. Van Buren

Suite 800

Phoenix, AZ 85004



Mr. J. Matthew Derstin
Roshka, DeWulf & Patten, PLC
400 E. Van Buren

Suite 800

Phoenix, AZ 85004

Mr. Bradley S. Carroll
Snell & Wilmer LLP

One Arizona Center

400 E. Van Buren
Phoenix, AZ 85004-2202

Ms. Janice Alward

Chief, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Mr. Emest G. Johnson

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Ms. Teena Wolf

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007



