g e B o

&80 e T poowemEn |
RGN passJegﬁsl;gez‘%ﬁg;?%___,\ }‘||\||(|)|\M!\“(|)|(||c|!\||(|)|’H\ﬂﬂ\ﬂﬂﬂ\!ﬂ|\1”|| | i

Failed __NQLQﬁQ[Ed O lvll.llulaWII. : : = ud“
v DOCKETED.BY W\l ~ ; ' =
RECEHVED c—
2009 JUN 1O AID:2

OPEN MEETING DATE: June 11,2009 DATE PREPARED: June 9, 2009, 5: 00 p.m.

;2 CORP COMMISSIOH i :
COMBXIGKE LEGMIRPhancis Alcaro a/k/a/ “Lenny Alcaro” and Mary Brigid Lavin Alcaro, ~
Husband and Wife (Notice of Opportunity); Opinion and Order Pursuant to Application of
AR.S. §44-2031(c). : ' ae '

R

YES PROPOSED AMENDMENT # 1

DOCKETNO. S-20520A.07-0155 - ] AGENDA ITEM NO. §-2

Page 13, lines 14-15, DELETE “As a r'esult,v'wjé muét conclude that the marital community should be
held liable for the restitution ordered as aresult of Mr. Alcaro’s violations of the Act.”

- AND INSERT: “As a resuit, we conclude that Réspon&ents’ ‘maritai community is liable for the
- restitution and administrative penalty amounts ordered in Decision No. 69900.”

- Page 13, lines 16-26, DELETE: “45. However, on the issue of whether Mrs. Alcaro’s interest in the ,
~ marital community should be held liable for the administrative penalty ordered in Decision No. 69900, -
- the Default Order against her husband, the Division has presented no evidence that Mrs. Alcaro was
actively or even passively engaged in activities that violated the Act or any rules of the Commission. Nor
did the Division present any evidence that Mrs. Alcaro knew or should have known that ber husband’s ~
- activities violated the Act or the rules of the Commission, or that she was complicit in any way. Due to -
. this lack of evidence and with no clear case law requiring an “innocent spouse” to pay an administrative
. penalty based upon conduct of the other spouse, we do not believe that it is equitable or reasonable that
- any portion of Mrs. Alcaro’s interest in the marital community should be assessed for any portion of the
- $100,000 administrative penalty previously ordered against Mr. Alcaro for his fraudulent actions, as
described in Decision No. 69900.” = = .~ i

~ Pagel4,lines 11-14, DELETE:

"’:“4.’1"he marital commumtyshmﬂd be joi;iﬂy'@&"_syéverially hablefar restltutxon arising from DecisioﬁNo. L :
69900 pursuant to AR.S, §44-2031(C). .~ o : S R

s, The mterestmﬂ;e mantalcomm\lmty of MrsAlcaro should not be hfelldlliable for ihe £

o ‘administrative penalty arising from Decision No. 69900.” .

. ANDINSERT “MrAlcaroacted for the béﬁéﬁf and in ﬁrthéraﬁce_of his marit#l cOmmunify with Mrs,
‘Alcaro and, pursuant to A.R.S. §25-214 and 25-215, the order of restitution and administrative penalties -
set forth in Decision No. 69900 are the debts of Mr. and Mrs. Alcaro’s marital community.” o et

- Page 14, line 16 to page 15, line 3, DELETE: “IT IS THEREFORE ORDERED that pursuant to the - =
~ authority granted to the Commission under A.R.S: §44-2032, and pursuant to A.R.S. §44-203 I(C), the -
marital community of Respondents Mary Brigid Lavin Alcaro and Leonard Francis Alcaro, to the extent
- allowable pursuant to A.R.S. §25-215, jointly and severally, shall make restitution in an amount not to
- exceed $403,998.73, which restitution shall be made pursuant to A.A.C. R14-4-308, subject to legal set- -
_ offs by the Respondents and confirmed by the Director of Securities, said restitution to be made within 60
. days of the effective date of this Decision. -~~~ = = . , v G



IT IS FURTHER ORDERED that the restitution ordered hereinabove shall bear interest at the rate of 10
percent per year for the period from the dates of investment to the date of payment of restltutlon by the
Respondents. .

IT IS FURTHER ORDERED that all restitution payments ordered hereinabove shall be
deposited into an interest-bearing account(s), if appropriate, until distributions are made.

IT IS FURTHER ORDERED that the interest in the marital community of Mary Brigid Lavan Alcaro
shall not be held liable for any portion of the admuustratlve penalty ordered in Decision No. 59900.”

~AND INSERT: “IT IS FURTHER ORDERED, pursuant to A. R S. §44-2032, that Mr. and Mrs. Alcaro’s
marital community shall, jointly and severally with Mr. Alcaro under Decision No. 69900, pay restitution
to the Commission in the amount of $403,998.73. Payment shall be made in full within 60 days of the

 date of this Order. Any amount outstanding shall accrue interest at the rate of 10% per annum from the
date of this Order until paid in full. Payment shall be made to the “State of Arizona” to be placed in an
interest-bearing account controlled by the Commission. The Commission shall disburse the funds on a
pro-rata basis to investors shown on the records of the Commission. Any restitution funds that the

- Commission cannot disburse because an investor refuses to accept such payment, or any restitution finds
that cannot be disbursed to an investor because the investor is deceased and the Commission cannot .

. reasonably identify and locate the deceased investor’s spouse or natural children

*. Surviving at the time of the distribution, shall be disbursed on a pro-rata basis to the remammg mvestors
- shown on the records of the Commission, Any funds that the Commission determines it is unable to or
' »cannot feaSIbly disburse shall be transferred to the general fund of the state of Arlzona : :

IT IS FURTHER ORDERED pursuant to AR. S §44-2036 that Mr. and Mrs Alcaro s mantal R
- community shall, jointly and severally with Mr. Alcaro under Decision No. 69900, pay an administrative
~ penalty in the amount of $100,000. Payment shall be made to the “State of Arizona.” Any amount * '

 outstanding shall accrue interest at the rate of 10% per annum from the date of this Order until paidin. . -

. full. The payment obligations for these adnumstranve penalnes shall be subordmate to any restitution
- obligations ordered herein and o
. shall become immediately due and payable only after restitution payments have been pald in full or upon i

s respondents default w1th respect to their resututlon obhgauons

. ITIS FURTHER ORDERED that if any of the respondents fail to comply with this Order. any
© outstanding balance shall be in default and shall be immediately due and payable without notice ¢ or b
. demand. The acceptanoe af any pamal or late payment by the Comrmssxon isnota walver of dcfault by '~
e Comrmsswn : B

IT IS FURTHER ORDERED that default shaIl render respondents hable to the Comrmsswn for its costs
: ‘*of collectxon and interest at the maxnnum legalrate.. . , :

: ITIS FURTHER ORDERED that if any of the respondents fall to comply with thls order, the

.~ Commission may bring further legal proceedings agamst the respondent(s) mcludmg apphcatlon to the g

e supenor court for an order of contempt o
’, - IT IS FURTHER ORDERED that this Dec:lswn shall become effective lmrnedlately »

' Make all conformmg changes as necessary



