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IN THE m,»m1sR OF THE APPLICATION OF )
BROOKE WATER • L.L.C. FOR APPROVAL OF )
THE TRANSFER OF ASSETS AND )
CERTIFICATE OF (`()NVl8NIENCE AND )
NECESSITY. )

)
)

IN THE MA .R OF THE APPLICATION OF )
DESERT UTILITIES. mc. FOR APPROVAL OF )
THE TRANSFER OF ASSETS AND )
CERTIFICATE OF CONVENIENCE AND )
NECESSITY. )

._ )
»
)
)
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)
)
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IN THE MATTER or THE APPLICATION OF I
PINE-OAK WATER co.. INC. FOR APPROVAL )
OF THE TRANSFER OF ASSETS AND )
CERTIFICATE OF CONVENIENCE ANI) )
NECESSITY. )

)
)
)
1
I
)
>
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)
)
\
)
)
)
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IN THE MATTER OF THE APPLICATION OF
WILLIAMSON WATERWORKS. INC. FOR
APPROVAL OF THE TRANSFER OF ASSETS
AND CERTIFICATE OF CONVENIENCE AND
NECESSITY.

IN THE MATTER OF THE APPLICATION OF
HIGH COUNTRY WATER co.. INC. FOR
APPROVAL OF THE TRANSFER OF ASSETS
AND CERTIFICATE OF CONVENIENCE AND
NECESSITY.
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Mr'

.4111*1

.~'\SSE'llS AND)
4

Ms. Janet F. Wagner. Staff Attorney. Legal Division. nm
7 hehnlfof the Utilities Division tty the Arian fa Corporation
. Commission.

June 1. 1998

Ms. Samantha Masters-Bmwn. SllR!~'lL'H LANG. P.A. on
behalf of Respondents: and

Phncnix, Arizona

Lyn Falter
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. Coizuolidale <.°Mo1ian"). By Pioeedmal Older issued on April 2. 1998. Staffs Motion was gunned. By

Procedural Uvdcns isslued on April 23 and 28. 1998. the consolidated applications were set for hearing

on June I. 1998. a Tull public hearing was held before a duly authorized Hearing Officer of the

Commission at ins oliiees in Phoenix. Arizona. Applicant and `lafllnppwuod wide counsel and presemaed

evidence. At the conclusion Rf the lueaIing, the mama was taken under advisement pending submission

of Recommended Opinion and Order to the Commission

The applications were filed in order to reorganize the water utility structure of Brooke Utilities

Inc. ('°Brooke") to correspond with geographical boundaries. Currently. Brooke is the parent company

and has the following subsidiary entities' Brooke Water. C&S Desert Utilities. High Country. Pine~Oak

E&R. United Utilities. and Williamson Waterworks (°'Transtlerors"). Alter the reorganization. the

following seven water companies will operate the various systems: Brooke Water. Circle City Water Co.

LL(`.. Tonto Basin Water (.`o.. Inc.. Payson Water Co.. inc., Pine Water Co.. Inc.. Strawberry Water Co

Inc.. and Navajo Water Co.. Inc. ("Transferees"). Attached to this Decision is Exhibit l which depicts

the curnem organization of Brooke Utilities. Inc.: Exhibit 2 which deducts the reorgartimtion: and Exhibit

3 which sets forth the legal description and corresponding map for each Transferee

The ApplicantS witness. Robert HarOcastle. the mrmaging member of Brooke Water and the

President of the other Applicants, testified that the geographic regrouping and transferring of the water

systems will result in oprerarting. administrative, and regulatory reporting efficiencies. There will be no

portions of assets and corresponding Certificates of Convenience and Necessity ('*Cenificale" or

av THE OOMMISSION

Inc. (°`Unilal Utilities") and (`&S Water Co.. Inc. ("C8cS") (collectively "Applicants"l liked applications

Water Cu.. Inc. ("E&R"), Williamson Waterworks. Inc. ("Williamson Waterworks"), United Utilities

Utilities")- High Country Water Ca. Inc. ("High Country"}. Pi1ne~0uIs Water Co. Inc. ("Pinc-0nI&"). E&R

with the Arizona Clorporation Commission ("Commission") for nlpgwoval al' the uanstér of certain

On March ll. 1998. the Commissionls Utilities DivisionStaff ("Staff"\ tiled a Motion to

Qr February l". 1998 Broke Water. L.L,(`. l'*Bro¢>ke Water"). Desert Utilities, inc. ('°Desen

pl5(T\Issl()n

E)(}(IKFT no. \k'~G3510A-98-8073 FT A!
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I Certifkrates and the Ade of assets.

change in terms ohalucs and tariffs. ovnwrship. management. oroperations of the current wane systems.

ruler and service line instadlalions. Thcrse outstanding willbe txansfemed Ur the new companies

ibllnwing the transfer.

commended than the Commissioncondition apparovd of the applications upon the Transfexees filing

a copy of their liiamchises with the Commission within 365 days from Me date of the Commission's

Not all cry the Transferors are in compliance with the Arizona Department of Environmental Quality

(*ADEQ") mnvnitoring lequirememts. As a result of the testing deficiencies. ADEQ slated that the water

quality was mldetermiuable. Slaffreeommends than the Commission condition apgntoval of the transfers

Decision. The Applicants an: current on their taxes and with the Commission's tiling requirements.

on dl of the Transferors tiling with the Commission a statement tim ADEQ that they axe delivering

quality requirements.

water that does not exceed the maximum contaminant levels. ad meets the Safe Drinking Water Act

Commission finds. concludes. and orders that;

Navajo Counties. Arizona. pursuant to authority grantedby the Commission.

and hearing and in response thereto.no objections or claims have beenmade.

scheduled br June I. 1998.

puhiic comment.

L

.Hxere are nulslawndingrefundsdue for customer security deposits. main extension agreements. and

Having considered the entire record herein and being fully advised in the premises. the

4.

2

»=<

3.

6.

5.

'I

Applicant provides water uliliiy service to the public in La Poor. Maricopa. Gila. and

On February 12. 1998. Aprhcant filed applications for approval of the transfer of

On April 16. 1998.Staff Med its Sao»ff Report in this matter.

Applicant duly notified its customers andall pwpeny owners in the area of the application

By Procedural ()orders issued on April 23 and 28. 1998, the hearing on this matter was

The healing was held as schdulcd and no members of the public appeared to make a

*

4:4 so: 4 .n we' r»»l»~'§*===t=r~s~¢lvv11\I*s*l9W1l=1srr4rr~»nq~s¢ mw*4w#¢ r w w w v 4 ' ? u w

111: Transfenzes have not ohnined their required franchise, and Staff

* 4*

FINDINGS or FAQT

*

4

*

DUCKFT Mi. W-»835l(3A-98~0073 FT AL .

*
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DOCKET NO. W~03510A-98-0073 ET AL.

1 7. the were tiled in order In Ieoigamizc the water utility suuclure of Brooke Md

Brodie Wow to conespotld with geographical boundaries.

. 'Hue geographic ngmuping Md uansiening of the water systems is intended lo result 'm

* npenating. administrative. and regulatory nooning efficiencies.

5 Q. There will be no change in terms of rates and tarilTs. ownership. management. or

6

7

*n

21 al

28
we- I1!

11 dmllld hcadopled.

- CONCLUSIONSOFLAW
Applicant is a puck service eolpoution within the meaning ofArlicl¢ xv of the Arizona

25

'n
a location.
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operations of the current water systems.

lo. There are outstanding refunds due for customer security deposits. main extension

agreements. and meter and service line installations. These outstanding amounts will be transferred to

Ccmsuilmion and A.R.S. Section 40-°8I el seq.

" The (commission has jurisdiction

. *a ..,e. - r :»¢~...n4149: '1'#=¢*44"?W* r *mr!l.'r *q» r*rll\q=r*"rw

a)

b)

c l

an

12.

.r S *

the Commission condition approval at the tirtmsfels on all of the Tnmsfelors filing with
ti~onn ' does

exeeedany niuudlruneontaminamlevds.lndmeetstheSlfeDrinking Waianctqudiiy
Al  the mc ant dl  the Truisfelwors repmesnem

eom p1m 1y hnvel i l edver i t i c i l t i onwi ththeCom |m ssia\ th¢t are
Rh the teqmrements safe water, the

Canl1\issiun's Order appionrhig those separate n=anst'as become eifcctive siiagiect
to dl: tblkvwiuuig iilthetr eondiuons:

Tb: Canmission fvlMer condition sppmonml of the -v»g§<=-=f-=-»- on the Transfeiees tiling
a copy of their lirmchiaes with the Commission wt 'n 365 days from the dame of the
Comlnission°s Decision;

the Colmnission older the Tnnsfeiees to Et tariffs tetiemiltg the various divisions aid
dieir approved mes suhsequan to the effectiveness of the Commission's Decision; and

the Tlansferees remain subject to all the rates aid charges. terms and conditions. and
Commission Decisions relative to the respective Transfciors.

l i lafrs recommendations. as set forth in Findings oflfact No. l l . are reasonable and

the Commission a statement from the MDEQ that they are deiivcrmg water that does M n

requitwanents. systans Mm represent an entire
Transferee ` they '
compliance with the ADEQ monitoring requirements and

11\¢re is a c¢mtinm'ng need for puhiic wane utility :service in Apply~can\'s cm1i\ica&led al

». uv..'i

5

over Applicant and of the subject matter of Me

DECISIONno. _4647-7
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cn1i\i»~:§ to rc¢cci've the Yeniiicaics.

Co.. inc.. Pine Water Co.. !no.. Sttawherry Water Co.. inc..and Navajo Water Co.. inc. are tin and proper

assets and the uanskr of Cenii icmles al' Convenience and Necessity nm hereby grunted upon the

ccxndilion that ¢.'opi4:S of the required Iialurhises an: tiled with hr (`ommis\sinn within 365 days from the

dale nflhis Decision and upon a statement from the ADEQ that the water being delivered dues not exceed

any maximum contaminant levels, and meets the Safe Drinking Water Ac! quality ncquiremems Tiling

with the Commission. as uetiected in the Staff recommendation.

customers who are atTectcd by these xransstbrs. until ihnhcr Order of the Commission.

Circle City Waler (`o. Ll .(`

and their approved rates.

Stxawbary Water Co.. Inc.. and Navajo Water Co.. inc. shall Rik: tariffs rejecting their various divisions

IT IS THFREFORF ORDPRI-ID that the consolidated applications br approval ofllw Rf

IT IS FURTHER GRDEREI) that :he curred rates shall continue tn he charged to those

rr is FURTHFR ORDERED Ilia! within. 30 days of the

Brooke Water. Circle City Water 4 To. LLC.. Tame Basin Water Co.. Inc.. Payson Water

Tonto Basin Waker Co.. Inc..

..~ .§ i pl

BOCKFT Ni). W-()3510A-98-0973 FT AL

Payson Water Co.. Inc.. Pine Water Co.. Inc..

date of this Decision. Brooke Water.

DECISIQN NO. 48973
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Co.. Inc..Payson Water Cm.. Inc., Pine Water Co.. lm.. Strawberry Water Co.. Inc.. and Navajo Water

Cm.. Inc. shady remain subject to dl the rates and charges. terms ad conditions. ad Commission
»

Decisions relative to eachls transferring unity.

DISSENT
LAF:dap

I T ES FURTHER ORDERED that Brooke Water. Circle City Wawa(lo. LLC.. Tonto Basin Wdtr

IT IS FURTHFR ORDERED that this Decision shall become efiizctive immediately.

ISSSIONER ¢CHAIRMAN

. 4.~.» .,. ,.....

BY ORDER OF THE ARIZONA CORPORATION ('uMmrsslon.

<

CoIporalIon Commission have llelrcumo setmy hauud and caused the

day of

IN wiTnEss WHEREOFJ JACK ROSE. Exncnuive Secretary of the Arizona
oupouation the .ixicial seal

=~f_g'° Ccml1IL~ ion us be affixed it the Capltol. in the City of Phoenix. this
l  was.

F Alic U l`lVl; al ( RE eAR\

_..»»

COMMISSIONER

7

Q
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EXHIBIT 3

Page] oft

LEGAL DESCRIPTION

All as lord within towndzip 8 nouns. range
lOeas \ ;wwnd l ip  lOnu r& ,nng : l l cas l ;
xowmsluip ll north. nm 10¢aa¢; township ll
n~o4r\h.x\l\gel1elst;wnvvAnMpll%mrlh.lIIIs¢
10east;uowlnlbip ll ssnanh.rans= ll 56889;
tofwusbip 12 unoliil. lllmuge 10 east, Wnunnnerly
ndliiwlldloUduedU6Ii! iB8»lllc..|s cted
on Map Nos. 8, 10, 12, 13, 18, 19, and 22,
w¢°\iv=lv. All a|'els|u¢l|ud'wi&MtaIwll!hip
9nnM,mnge l0eastfounI\eslyce1|d6cancdtoC
&SWIMHCUIIHMIIMY,IM.,8d@i¢!¢dUllMBP
No.9,:IM1ched.

All areaslocalmdudthimnufssunslxip ll %monk,
9|W°9¢St;W0*W1°¢iP 12!¢W|»|'!%¢9$M.
fcmnnlycutti5u&edtoE&RWlmsCompanly,
IM., ad Williimsnmn Whuvuowlss, lm. as
dwm.bedbnml9nus.l7 2l,wmIhed. Au
neuloc|iedwi&i1nmowna&ip.i2,n|I|l\l\.tinge 8
am, described as °'rmn»= Sysnmns" folmuiy
eelti§cam=dwE&RWaeaCuannpuumy».lnc.,aud
Williamson Waubrwulks, Inc., as depicted on
Mapno.20,a\tl:hed.

A!¢l cmmeznlly celtiEcamed to it loca8e4 'm
mwmip1on¢¢u»,nn¢=\9w=sn,asd=v\¢°=d
°nMlPN°_7'IWM§M§d.

MlaleaslouladwiIhimntow!ll1IWP3"°'d'~1"'5°
l a w ; Ana swmmap 6 neon. n\ns= 3 west.
funnily cuttiicalned to Biualne wan, LLC..
,,4¢,;¢¢¢¢°nm¢pn°s.21»u41,¢m=h=d.

Alluealocamdwixhinwvnuhip3 nonh.111|n»g¢
13 east; Mvvnslxip 5 now, range 'll east;
MowIzstmip 6 nola. long: \0 èls!; townnbip 6
north, w=z= 11 can, formed catiimed to
Udmed Utiliti¢s,lnc.,sde@iaedonMapNos.
4, $,6,and7, mapectively.
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2lq¢,i4lllmlyalg8caimlmlB0IlEw!!!
c¢1I1paI4y, inc., an d4iala&an MY m 3»
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