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Attached is an application by Ruby Star Airpark Property Owners Association for
adjudication not a public service corporation. The purpose of this application is due to the
circumstances within our airpark concerning the water usage rates.

We currently have three wells on the property producing an approximate total of 350 gallons
per day. This capacity it is not enough to sustain the consumption. As a result we have had to
hire the water to be hauled in. The cost for hauling is 2.5 cents per gallon. We have expenses
of having the water samples collected by the Certified Water Operator who charges $300 per
month and also the actual testing of the collected samples. The testing averages $133 per
month. There are currently 7 full time households and 4 part time households on this system.

Aside from the aforementioned, we are currently billed $584 annually by ADEQ and $650
annually by PDEQ. Additionally, there is the approximate expense of $47 per month to
TRICO for the electricity for the well pumps.

With all the expenses added together and the average taken, we are charging 5 cents per
gallon for the first 5000 gallons.

A committee of actual water users was formed to calculate all the factors involved and 5 cents
per gallon was determined to be the minimum in order to meet all the expenses. Bear in mind
this only works as long as every consumer pays for his/her usage. No money is "built in" to
account for non payers and certainly there is no profit. Non payers make it more costly for
those who do pay.

Two property owners have stated they had filed a complaint with your office regarding the
current rates. Both of these property owners have since been disconnected Hom the water
system at their request. We assume that was the reason for the original letter Hom your
office.

We respectfully request that you will carefully consider all this information and grant this
adjudication.

Arizona Corporation Commission
Ruby Star Airpark Properly Owners Association
Board of Directors
Daniel Rover
Louis Morris
Alan Williams
Dawn Alegria
Don DeBe11e

ll

DOCKETED
SEP 42009



ARIZONA CORPORATION COMMISSION

APPLICATION FOR AN ADJUDICATION
"NOT A PUBLIC SERVICE CORPORATION"

WATER AND/OR SEWER
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A. The name, address and telephone number of the Applicant is:
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B. The Applicant is a:

X Non-Profit Corporation,

Unincorporated Homeowners/Property Owners Association.

C. If Applicant is a non-profit corporation:

1. List names of officers:
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2. List name, address and telephone number of management contact:
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D. If Applicant is a unincorporated homeowners/property owners association, attach a list
homeowners/property owners .
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E. Attach the following exhibit(s):
/1. Articles of Incorporation (if corporation).
-/2. By-Laws (if incorporated or unincorporated).
~/ 3. Certificate of Good Standing (if corporation).
'/4. Corporate Resolution authorizing this application.
~/5. Subdivisions "conditions of covenants and restrictions".
_ 6. List of utility facilities.

7; Proof of ovmership of utility facilities
~/8. Legal Description of area to be adjudicated, using a metes and bounds survey or

CA.DASTRAL (quarter section) descriptions.
.Ill. A detailedmap of the area requested using the form providedas Attachment "B".

~/11. Signed petition in support of the application by at least 51% of the Homeowners/Property
Owners.

N P:
I NIL

F. Attach the following permits:

1. City or County Franchise if any public rights of way will be used to construct utility
facilities. :vs

2. Department of Environmentld Quality, or designee, "Approval to Construct" utility facilities. N A
G. How many lots are there widuin the subdivision? w

H. What size are the lots? 'I-Q9 acres av 4yr:al-m

1. Can these lots be further subdivided? Yes, X No

J. How many lots within the area are occupied? \9

K. Is the Applicant presently providing service to anyone? 74  Yes, No

L. List the name, address and telephone number of the attorney for the Applicant.
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M. Attach an affidavit indicating that notice of this application has been made to all
homeowners/property owners at least thirty (30) days prior to filing this application. (Please
use the form of notice provided as Attachment "C", unless anodier font is approved by the
Utilities Division prior to the filing of this application).
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DATED the /2 *day of I4'7 v,-v* 84

6 • 44. 4 4 .. .
(Signature of authorized representative of Applicant)

G . ,4/»~»~ 14/,_/ _,_* S
(Type or Print Name Here)

(Title)

SUBSCRIBED AND SWORN to before me on this / /1ay 0f Ar48M51 ,292

4,

JUANITA A. RAZO
nomry Pub\lc, State al Arlzonc

P\mo County
My Commission Expires
March Hz. 2010 l NOTARY P LIC

My Commission Expires 3/24,90/8
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ARTICLES OF INCORPORATION
OF

RUBY STAR AIRPARK PROPERTY OWNERS' ASSOCIATION

ARTICLE I
NAME AND LOCATION

The name of this nonprofit corporation is Ruby Star Airpark Property Owners' Association
("the Association").

ARTICLE II _ INITIAL BUSINESS

The character of the business that the Association intends to conduct is the administration
of the requirements of the Declaration of Establishrnent of Covenants, Conditions, Reservations and
Restrictions for Ruby Star Airpark, to be recorded in the Pima County Recorder's Office, and any
amendments thereto (the "Declaration"), as well as to act as a homeowners' association pursuant to
the Declaration.

ARTICLE HI .. BOARD OF DIRECTORS

The control and management of the affairs of this Association shall be vested in a Board of
Directors, the exact number of which may be established by the Bylaws. Inidadly, the Board of
Directors shall be comprised of Denny Nolen and Terry Nolan, HC 70, Box 4610, Sahuarita, AZ
85629, who are to serve as directors until their successors are elected and qualified.

ARTICLE IV - STATUTCRY AGENT

Nathan B. Hannah, DeConcini McDonald Yetwin & Lacy, P.C., 2525 E. Broadway Blvd.,
#200, Tucson AZ 85716 is the initial statutory agent.

ARTICLE V an INCORPORATORS

The names and address of the incorporators are Denny Nolan and Tend Nolan, HC 70, Box
4610, Sahuarita, AZ 85629.

ARTICLE VI _ MEMBERS

The Association shall have Members which shall consist of the "Owners" of each "Lot," as
those terms are defined in the Declaration, which is subject to assessment by the Association. Each
membership shall be appurtenant to, and may not be separated from, ownership of the Lot to which
the membership is attributable.

1



ARTICLE VII 1 PURPOSE

The purpose for which the Association is organized is the transaction of any and all lawful
business for which a nonprofit corporation may be incorporated under the laws of the State of
Arizona, as the same may be amended from time to time.

ARTICLE VIII 9 LIQUIDATION

If the Association is dissolved, then its assets shall be dedicated to a public body or conveyed
to a nonprofit organization with a similar purpose, all as determinedby an affirmative vote of two-
thirds (2/3) of the Members existing as of the date of such dissolution, and in accordance with the
laws of the State of Arizona.

ARTICLE IX - INDEMNIFICATION

The Association shall indemnify any person against expenses including, without limitation,
attorney's fees, judgments, fines and amounts paid in settlement, actually and reasonably incurred
by reason of the fact that he or she was a director, officer, employee, oragent of the Association or
is or was serving as a director, officer, employee, or agent of the Association, in all circumstances
in which, and to the maximum extent that, such indemnification is permittedand pro vided for by
the laws of the State ,of Arizona as then in effect. The private property of the incorporators,
directors, officers, employees and agents of the Association shall be forever exempt from corporate
debts and liabilities. The personal liability of the directors of the Association for monetary damages,
for breach of fiduciary duty as director or otherwise is eliminated to the maximum extent permitted
by law.

ARTICLES X - CONFLICTS

In the case of any inconsistency or conflict between the provisions hereof and the
Declaration, the provisions of the Declaration shall govern and control.

DATED this 4 day of M&tch, 2000.

t"-1-'

Denny Nolan

Terry Nolan

l:\Files\docs\NOLE02\871108\CORP\50G315.WPD
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BYLAWS
OF

RUBY STAR AIRPARK PROPERTY OWNERS ASSOCIATION

ARTICLE I
NAME AND LOCATION

1 .

The name of this corporation is Ruby Star Airpark Property Owners' Association,
hereinafter referred to as the "Association". The principal office of the Association shall be located
in Sahuarita, Arizona. Meetings of members and directors may be held at such places within the
State of Arizona, County of Pima, as may be designated by the Board of Directors.

ARTICLE I
DEFINITIONS

Section 1: "Association" shall mean and refer to Ruby Star Airpark Property
Owners' Association, an Arizona nonprofit corporation, its successors and assigns.

Section 2: "Association Properties" shall mean all property owned by the
Association as provided in the Declaration.

Section 3: "Declarant" shall mean and refer to Derry Nolan Corp., an Arizona
corporation, and its successors and assigns, if such successors or assigns should be so designated
in writing by Declarant.

Section 4: "Declaration" shall mean  and  re f e r  to the Declaration of
Establishment of Covenants, Conditions, Reservations and. Restrictions recorded in the office of
the Recorder of Pima County, Arizona in Docket l  4 4 8 , at Page 3 3 8 , and all amendments
thereto.

Section 5: "Lot" shall mean and refer to -. each numbered plot of land shown
upon a recorded subdivision map of the Property, with the exception of the Association Properties,
and including any Lot within land annexed pursuant to the Declaration.

Section 6: . "Member" shall mean and refer to those Persons entitled to
membership and voting rights as provided in the Declaration.

Section 7: "Owner" shall mean and refer to the record owner, whether one or
more persons or entities of the fee simple title to any Lot which is a part of the Property, including
Contract sellers, but excluding those having such interest merely as security for the performance of
an obligation.

Section 8: "Property" shall mean and refer to that certain real property
described in the Declaration and such additions or annexations thereto as may hereafter be brought
within the jurisdiction of the Association.
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ARTICLE 111
MEETING OF MEMBERS
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Section 1. Annual Meeting. The annual meeting of the Members shall be held
on the first Wednesday of each October, and the first annual meeting of the Members shall be held
within one (1) year from the date of incorporation of the Association. If the day for the annual
meeting of the Members is a legal holiday, the meeting will be held on the first day following
which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Members may be called
at any time by the President or by the Board of Directors, by Declarant, or upon written request of
the Members who are entitled to vote one-tenth (1/l0) of all of die votes entitled to be cast by the
Membership.

Section 3. Notice of Meetings. Written notice of each meeting of the Members
shall be given by, or at the direction Ali the Secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least ten (10) days, and no more than sixty (60)
days, before such meeting to each Member entitled to vote thereafter, addressed to the Mernber's
address last appearing on the books of the Association, or supplied by such Member to the
Association for the purpose of notice. Such notice shall specie' the place, day and hour of the
meeting and, in the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of Members entitled to cast, or
of proxies entitled to cast, ten percent (10 %) of the votes of all Members of the Association shall
constitute a quorum for any action, except as oMerwise provided in the Articles of Incorporation,
the Declaration, or these Bylaws. lg however, such quorum shall not be present or represented at
any meeting, the Members entitled to vote who are present shall have power to adjourn the
meeting from time to time, without notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or be represented, provided, however, that if the adjournment is for
more than thirty (30) days, notice of the new meeting time shall be given to each Member entitled
to vote at the meeting.

,

M =

Section 5. Proxies. At all meetings of Members, each Member may vote in
person or by proxy. All proxies shall be in writing and tiled with the Secretary. An Owner may
revoke a proxy by actual notice of revocation to the person presiding over a meeting of the
Association or .by signing and delivering to the Secretary or other officer authorized to tabulate
proxy votes a'vvritten statement that the proxy is revoked. A proxy is revoked on presentation of a
later dated proxy executed by the same owner. A proxy terminates eleven (11) months after the
date of its execution, unless it specifies a shorter term or unless it states thatit is coupled with an
interest and is irrevocable, whereupon it shall terminate twenty-five (25) months after the date of
its execution.66,
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Section l. Number. The affairs of the Association shall be managed by a Board
of Directors ("Board"). The initial Board and each Board thereafter, shall consist of two (2)
Directors appointed by the Declarant until Declarant waives its exclusive right to appoint the
Board, which right shall continue in effect as long as Declarant owns at least one (1) Lot.
Commencing with the first annual meeting of the Members thereafter, the Board shall consist of,
and the voting Members shall elect, no less than three (3) and no more than five (53 Dim-mrs, each
of whom must be a Member or an individual designated by a corporation, partNership, or other
non-individual Member, including Declarant, who owns one (1) or more Lots.

ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 94"

/

Section 2. Term of Office. The Directors shall be elected at the annual meeting
of the Members. The term of the Directors appointed by Declarant shall be one (1) year or until the
Director shall resign or die or be removed. The terms for the Directors elected at the first annual
meeting of the Members after Declarant waives its exclusive right to appoint the Board shall be up
to one (1) Director for a one (1) year term, up to two (2) Directors for a two (2) year term, and up
to two (2) Directors for a three (3) year term, thus establishing a staggered Board. In succeeding
years, all Directors shall be elected for a three (3) year term.

Section 3. Removal. Any Director may be removed from the Board, with or
without cause, by Members having two-thirds (2/3) of the votes entitled to be cast by the Members
present in person or by proxy at a meeting of the Members, except that no Director appointed by
Declarant may be removed without Declarant's consent. Any Director so removed by the Members
shall be replaced by a Director elected by the Members at the same meeting. In the event of death
or resignation of a Director, his successor shall be selected by the remaining members of the Board
and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No Director shall receive compensation for any
service he may render to the Association that is within his duties as a Director. However, any
director may be reimbursed for his actual expenses incurred in the performance of his duties.

I

Section 5. Action Taken Without a Meeting. The Directors shall have the right
to take any action in the absence of a meeting which they could take at a meeting by obtaining the
written approval of all the Directors. Any action so approved shall have the same effect as though
tdcen at a meeting of the Directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. NOmination. Nomination for election to the Board of Directors shall
be made by a Nominating Committee. Nominations may also be made from the floor at die annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two (2) or more Members of the Association. The Nominating Committee
shall be appointed by the Board of Directors prior to each annual meeting of the Members to serve

3
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from the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nominating Committee shall make
as many nominations for election to the Board as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled. Nominations may be made from among
individual Members or individuals designated by corporate, partnership, and other non-individual
Members.

Section 2. Election. Election to the Board shall be by secret written ballot. In
any such election, every Owner entitled to vote shall be entitled to cast the number of votes
attributable to such Owner multiplied by the number of Directors to be elected. Each Owner shall
have die right to cumulate the Owner's votes for one (1) candidate or to divide such votes among

"kwnumber of the candidates. Voting for directors may be by mail.

\
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Section 3. Right of Appointment. Notwithstanding the above, and until
Declarant waives its exclusive right to appoint the Board, the Directors shall be nominated,
appointed or removed solely by the Declarant,

WK ARTICLE VI
MEETINGS OF DIRECTORS

Section l. Regular Meetings. Regular meetings of the Board shall be held at
least once per calendar year at such place and hour as may be fixed from time to time by resolution
of the Board. Should a meeting date fall upon a legal holiday, then that meeting shall be held at
the same time on.the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board shall be held when
called by die President of the Association, or by any two (2) Directors, after not less than three (3)
days written notice to each Director.

Section 3. Quorum. A majority of the number of Directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as the act
of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. In addition to all other Powers, the Board shall have the
power to :

(a) adopt and publish rules and regulations governing the use of the
Association Properties and related facilities, and the personal conduct of the Members and their
guests thereon, and to establish penalties for the infraction thereof;

(b) suspend the voting rights and the right to use of the recreational

4 '
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facilities of a Member during any period in which such Member shall be in default in the payment
of any assessment levied by the Association. Such rights may also be suspended after notice and
hearing, for a period not to exceed sixty (60) days, for any infraction of published rules and
regulations,

(c) exercise for the Association all Powers, duties and authority vested
in or delegated to the Association and not reserved to the Members by other provisions of these
Bylaws, the Articles of Incorporation, or the Declaration,

(d) declare the office of a member of the Board to be vacant in the event
such Member shall be absent from three (3) consecutive regular meetings of the Board;

(e) employ a manager, an independent contractor, or such other
employees as they deem necessary, and to prescribe their duties, and

(f ) grant easements over,. across or under the Association Properties for
public utilities, ingress, egress and such other purposes as may be deemed advisable by the Board.

Section 2. Duties. It shall be the duty of the Board to:

(a) as more fully provided in the Declaration:

(1)
(other than Declarant's Lots),

Ex the amount of the annual assessment against each Lot

(2) send written notice of each assessment to every Owner
subject thereto, and

(3) foreclose the lien against any Lot for which assessments are
not paid within thirty (30) days after the due date or to bring an action at law against the Owner
personally obligated to pay the same, provided same is cost effective in the sole discretion of the
Board;

(b) issue, or to cause an appropriate officer to issue, upon demand by
any person, a certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. If a certificate states an
assessment has .been paid, such certificate shall be conclusive evidence of such payment,

(c) procure and maintain liability and hazard insurance on property
owned by the AssoCiation in the amounts required by the Declaration or otherwise determined by
the Board in its sole discretion,

(d) cause all officers or employees having fiscal responsibilities to be
bonded as the Board may deem appropriate, »

5
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(e) cause the Association Properties, and any other areas for which the
Association is responsible, to be maintained.

ARTICLE v111
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a
President and Vice~president, who shall at all times be members of the Board, a Secretary, and a
Treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The officers shall be elected by the Board
following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall be elected annually by
the Board and each shall hold office for one (1) year unless he shall sooner resign, or shall be
removed, or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office
with or without cause by the Board except any officers appointed by the Declarant. Any officer
may resign at any time by giving written notice to the Board, the President or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by
the Board except that any vacancy created by the removal of an officer by the Declarant shall be
filled only by the Declarant. The officer appointed to such vacancy shall serve for die remainder
of the term of the officer he replaces.

Section 7. Duties. The duties of the officers are as follows:

PRESIDENT

(a) The President shall preside at all meetings of the Board, shall see that orders
and resolutions of the Board are carried out, shall sign all leases, mortgages, deeds and other
written instruments, and shall co-sign all promissory notes and checks, unless the Treasurer and
President have jointly delegated the power to sign checks to a property management company, as
set forth below.

6
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VICE-PRESIDENT

(b) The Vice-President shall act in the place and stead of the President in the
event of his absence, inability or refusal to act, and shall exercise and discharge such other duties
as may be required by the Board.

SECRETARY

(c) The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the Members, shall serve notice of meetings of the Board and
of the Members, shall keep appropriate current records showing the Members of the Association
together with their addresses, and shall perform such other duties as required by the Board.

TREASURER

(d) The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board,
shall sign all promissory notes and cheeks of the Association, provided, however, that the
Treasurer and the President may, in writing, jointly delegate the power to sign checks to a property
management company, for payment of normal or general operating expenses, but not capital
expenses, shall keep proper books of account, shall cause an annual review of the Association
books to be made by a public accountant at the completion of each fiscal year, and shall prepare an
arial budget and a statement of income and expenditures to be presented to the Members at its
regular annual meeting, and deliver a copy of each to the Members.

ARTICLE IX
COMMITTEES

. The Association shall appoint a Nominating Committee, as provided in these
Bylaws. In addition, the Board shall appoint other committees as deemed appropriate in carrying
out its purpose.

ARTICLE X
HEARINGS

In the event the Board shall exercise its right: 1) to suspend voting rights, 2) to
suspend the rights of an Owner to use the Association Properties, or 3) to impose any monetary
penalty, the Board shall first give the sanctioned party written notice of the ;basis for such
sanctions, and the sanctioned party shall be granted an opportunity to be heard by the Board no less
than five (5) worldng days after such notice has been given. The form of such notice and the
specific procedures for the hearing shall be determined by the rules and regulations adopted by
Board resolutions.

7
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ARTICLE XI
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during
reasonable business hours, be subject to inspection by any Member. The Declaration, the Articles
of Incorporation and the Bylaws of the Association shall be available for inspection by any
Member at the principal office of the Association, where copies may be purchased at reasonable
cost.

ARTICLE XII
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the Lot
against which the assessment is made. Any assessments which are not paid when due shall be
delinquent. If the assessment is not paid within thirty (30) days after the due date, the assessment
shall bear interest as provided by the Declaration or, in the absence of a provision, at the then
applicable statutory rate, and the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the Lot, and interest, costs and
reasonable attorney's fees of any such action shall be added to the amount of such assessment. No
Owner may waive or otherwise escape liability for the assessments provided for herein by non-use
of the Association Properties or abandonment of his Lot.

Declaration.
Lots owned by Declarant are exempt from assessment as provided in the

. ARTICLE XIII
AMENDMENTs;_CONFLICTS

Section 1. These Bylaws may be amended by the Board of the Association
subject to amendment or repeal by due vote of not less than three fourths (3/4) of the Members
voting at a meeting at which a quorum of Members is present. No amendment may conflict with
any right reserved unto the Declarant.

Section 2. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles of k corporation shall control, and in the case of any conflict between
the Declaration and these Bylaws or the Articles of Incorporation, the Declaration shall control.

ARTICLE XIV
FISCAL YEAR

The fiscal year of the Association shall begin on the first day of January and end on
the 31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.

8
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ARTICLE XV
NOTICE

All notices, demands, statements or other communications required to be given or
served under these Bylaws shall be in writing and shall be deemed to have been duly given and
served if delivered personally or sent by U.S. Mail, postage prepaid: (1) if to an Owner, at the
address that the Owner shall designate in writing and file with the Secretary or, if no such address
is designated, at the Owner's property address within Ruby Star Airpark, or (ii) if  to the
Association, the Board or any manager employed by the Association with respect to management
of die Association Properties, at the principal office of the manager or such other address as shall
be designated by notice in writing to the Owners, with copies mailed or delivered personally to
Declarant and to the AssoCiation at its then principal office. A notice given by mail, whether
regular, certified or registered, shall be deemed to have been received by the person to whom the
notice is addressed on the earlier of the date the notice is actually received or three (3) days after
the notice is mailed. If a Lot is owned by more than one (l) person, notice to one (l) of the Owners
of the Lot shall .constitute notice to all the Owners of the Lot.

IN WITNESS WHERECF, we have executed these Bylaws this to day of March, 2000.

' /
Denny Note

4

Terry Nolan

I:\Files\do¢s\noLE02\Q7110e\ooc\so5970.wpo
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Please attach the following changes to your Bylaws.



FIRST AMENDMENT TO BYLAWS OF
RUBY STAR AIRPARK PROPERTY OWNERS ASSOCIATION

Article III Section 5 of the Bylaws is hereby amended by deleting the existing provision
thereof and inserting in lieu of such provision the following:

ARTICLE III, Section 5. Proxy votes will not be accepted.

Article V Section 2 of the Bylaws is hereby amended by deleting the existing provision
thereof and inserting in lieu of such provision the following:

ARTICLE V, Section 2. Election to the board shall be by secret written
ballot. In any such election, every Owner entitled to vote shall be entitled to cast the
number of votes attributable to such Owner multiplied by the number of Directors to be
elected. Voting for directors may be by mail.

Except as expressly amended herein, the Bylaws of Ruby Star Airpark Property
Owners Association and each term and provision thereof remains in full force and effect.

10/7/06



SECOND AMENDMENT TO BYLAWS OF
RUBY STAR AIRPARK PRQPERTY OWNERS ASSOCIATION

Article HI Section 1 of the Bylaws is hereby amended by deleting the text of said section
in its entirety and inserting in lieu of such text the following:

ARTICLE III, Section 1. Annual Meeting. The annual meeting of the
Members shall be held in the fourth quarter of each year. The first annual meeting of the
Members shall be held within one (1) year from the date of incorporation of the
Association. ,

Except as expressly amended herein, the Bylaws of Ruby Star Airpark Property
Owners Association and each term and provision thereof remains in full force and
effect*

10/6/07
,».-. 4



STATE 012 AAIZONA

Office of the
CORPORATION COMMISSION
CERTIFICATE OF GOOD STANDING

To all to whom these presents shall come, greeting:

I, Ernest G. Johnson, Executive Director of the Arizona Corporation Commission, do
hereby certify that

***RUBYSTAR AIRPARKPROPERTY0vwvERs'AssocL4 T10n***

a domestic nonprofit corporation organized under the laws of the State of Arizona, did
incorporate on March 15, 2000.

I further certify thataccording to the records of the Arizona Corporation Commission, as
of the date set forth hereunder, the said corporation is not administratively dissolved for
failure to comply with the provisions of the Arizona Nonprofit Corporation Act; and that its
most recent Annual Report; subject to the provisions of A.R.S. sections 10-3122,10-3123,
10-3125, & 10-11622,has been delivered to the Arizona Corporation Commission for filing;
and that the said corporation has not filed Articles of Dissolution as of the date of this
certificate.

This certificate relates only to the legal existence of the above named entity as of the date
issued. This certificate is not to be construed as an endorsement, recommendation, or
notice of approval of the entity's condition or business activities and practices.

CORPQ

IN WITNESS WHEREOF, I have hereunto set my hand andaffixed
the official seal of the Arizona Corporation Commission. Done at
Phoenix, the Capital, this Mn Day of August, 2009, A. D.
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ExecutiveDirector
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By: 381841
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June 21, 2009 Minutes `fl1\1wadny, July 2, 2009 2;47 PM

"alf'qriiuliq;i\yal1oo.l.:r»m" fc:.alvgriamli-.1u"yahoo.mm>

1.12 DaniL°i.Rc.\ve-y¢gaLimall.c.orn

June 2 l, 2009
Munutes
Dav/r\ Alegria

Call to order 2:05 pm

`I'leasura=r-Alan
Report - balances and be motioned to accept. 2nd. accepted

Secretary-Dawn
moved to omit the reading of minutes, 2nd, accepted

Corp Commission
Alan moved to adjudicate and file, not a public service corp, 2nd, accepted

Form must be completed and 51 % of property owners must approve via vote,
Dues are not relevant whetehror not paid. One vote per lot.

President--Dan
Common area - Dumpster put close to hangers strictly for household use
HOA pays for it. Note: the dump now costs $10 a load.
Alan checked into costs and found a trash service that charges
approximately S65 a month. Ron Alegria looking into costs as well.
Glen Lyon disagrees. not appropriate. should only be paid for by terminate
residents.
motion to spend $65 a month for trash. 2nd. 4 for' and 1 abstain

Gate .. Lounty code. revamp east gate. turn-around required
suggested a small # pad to enter with code. Lou looking
into temporary common code for owners and emergency vehicles

Glen steel! having problems with air in lines, Emmet with Freeway
looked at problem, Carter has hardware to fix problem. Suggested to get
bid proposal to fix problem and bring to the board

CCR's need to be up dated - Lou moved to get a quote from Tennis to
redo cc&rs. 2nd 4 for 1 abstained

Next Meeting rpm on 8-16-09 Sunday
Meeting agented rpm
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DECLARATION OF ESTABLISHMENT OF
COVENANTS, CONDITIONS, RESERVATIONS

AND RESTRICTIONS FOR
RUBY STAR AIRPARK

THIS DECLARATION, made this
Nolan Corp .

OL, day of QMQ I 2000, by Denny

RECITALS

A. Whereas Declarant is the owner of the following described real property, situated
within the County of Pima, State of Arizona, described more particularly as :

See Exhibit "A attached hereto and incorporated herein

hereinafter referred to as due "Property" or the "Subdivision"

B. Whereas Declarant is desirous of subjecting the Property to the conditions,
covenants, restrictions, reservations and easements hereinafter set forth.

l

l
1
1

f
e

reservations, restrictions and covenants are and each thereof is imposed uponsaid real

.

NOW, THEREFORE, DECLARANT DOES HEREBY ESTABLISH a general plan for
the improvement and development of the Property and does hereby establish the provisions,
conditions, easements, reservations, restrictions and covenants upon which and subject to which
the Property and all portions drereof shall be improved or sold and conveyed by the owner or
owners thereof, each and every one of said provisions, easements, reservations, restrictions and
covenants is and all are for the benefit of each owner of said real property, and all portions
thereof, and shalt inure to and pass with each and every portion of the Property and shall bind the
respective successors in interest of the present owner thereof, said provisions, conditions,
easements,
property, all of which are to be construed as restrictive covenants running with the title to the
Property and with each and every portion thereof, pursuant to this DECLARATION OF
ESTABLISHMENT OF CovEnAnts, Connt'nons, R18si8RvAT1ons AND RssTtnc'r1ons For RUBY
STAR AIRPARK ("this Declaration"). Q
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ARTICLE 1

DEFINITIONS

1. 1. ARTICLES OF INCORPORATION. "Ar t ic les  o f  Incorpora t ion"  sha l l  mean the  Ar t ic les
o f  Inco r po r a t ion  o f  Ruby  S ta r  A i r pa r k  P r ope r ty  Owner s '  Assoc ia t ion ,  f i l ed  in  the  o f f i ce  o f  the
Ar izona  Corpora t ion -Commiss ion ,  as  the  same maybe  amended f r om t ime to  t ime .

1 .2 . ASSESSMENT. "Assessment" shal l  mean the assessments made fo r  the  purpose o f
cover ing the por t ion o f the annual costs of operating the Association, inc luding expenses incurred
in  connec t ion  w ide  the  ma in tenance  and  r epa i r  o f  the  Assoc ia t ion ' s  P r ope r t ies ,  toge the r  w i th
reasonable reserves, which are to be paid by each Owner to the Association for  purposes provided
here in  and charged to  such Owner  and to  the  Lo t  o r  Lo ts  owned by  such Owner .

1 .3 . ASSOCIATION.  " A s s o c i a t i o n "  s h a l l  m e a n  R u b y  S t a r  A i r p a r k  P r o p e r t y  O w n e r s '
Associat ion, an Ar izona nonprofi t  corporat ion, i ts  successors and ass igns .

1 .4 . ASSOCIATION PROPERTIES. "A s s o c ia t i o n  P r o p e r t i e s  "  s h a l l  me a n  a l l  r e a l  a n d
personal proper ty, now or  hereafter  owned or  leased by the Association, held for  the common use
and enjoyment of a l l  or  cer ta in of i ts  Members as provided herein or  designated aS Common Area
or  a rea  to  be  ma in ta ined  by  any  assoc ia t ion  o f  ind iv idua l  lo t  owners  pursuant  to  any  Recorded
subdiv is ion and for  o ther  purposes as  may be permit ted by  th is  Dec lara t ion.

1 .5 . BOARD OF DIRECTORS.  "Board  of  Di rec tors"  or  "Board"  sha l l  mean the  Board  of

Di rec tors  of  the  Assoc i a t ion.

1.6. BYLAWS. "Bylaws" shall mean the Bylaws of the Association which have been
adopted by the Board of Directors of the Association, as the same may be amended from t`m1e to
time.

1.7. DECLARANT. "Declararit" means the foregoing named Declarant, Denny Noter
Corp, an Arizona corporation, its successors or assigns .

1 .8 . GOVERNMENT MGRTGAGE AGENCIES.  "  Gov e r nmen t  Mo r tgage  Agenc ies  "  s ha l l
mean the Federa l  Hous ing  Admin is t r a t ion , die Veterans Admin is t r a t ion ,  the Federal H o m e  L o a n
Mor tgage Corporat ion,  the Government Nat iona l  Mor tgage Assoc ia t ion and the Federa l  Nat iona l
Mor tgage Assoc iat ion, or  any s imi lar  ent i ty ,  publ ic  or  pr ivate, author ized, approved or  sponsored
by any governmental  agency to insure, guarantee, make or  purchase mor tgage loans .

1 .9 . IMPROVEMENTS. "Improvements" shal l  mean al l  s tructures and any appur tenances
t h e r e t o  o f  e v e r y  t y p e  o r  k i n d ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  b u i l d i n g s ,  a d d i t i o n s ,  d r a i n a g e
fac i l i t i es ,  wa lkways ,  t r a i l s ,  sp r in lde r  p ipes ,  ga r ages ,  r oads ,  d r iveways , park ing areas, fences,
sewers ,  u t i l i t ies ,  f ix tures ,  landscap ing,  po les ,  s igns ,  ex ter io r  tanks  and equ ipment.
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1. 10. LOT. "Lot" shall mean a parcel of land within the Subdivision having a contiguous
area not less than the minimum permitted by the then applicable zoning imposed by the applicable
governmental entity .

1.11. MANAGER. "Manager" shall mean any one or more Persons employed by the
Association as hereinafter provided in this Declaration who is engaged to perform any of the

duties, Powers or functions of the..Asso;;ia£iQn,.. . ..

1.12. MEMBER. "Member" shall mean the Person, or, if more than one, all Persons
collectively, who constitute the Owner of a Lot.

1.13. MORTGAGE. "Mortgage" shall mean any realty mortgage or deed of trust or odder
such instrument, given voluntarily by die Owner of a Lot, encumbering the Lot to secure the
performance of an obligation or the payment of a debt and which is required to be released upon
performance of the obligation or payment of the debt. The term "Deed of Trust" when used
herein shall be synonymous with the term "Mortgage".

1.14. MORTGAGEE. "Mortgagee" shall mean a mortgagee under a mortgage or a
beneficiary under a deed of trust, as the case may be, and the assignees of such mortgagee.

1.15. MORTGAGOR. "Mortgagor" shall mean the Person who mortgages his or its
.property to another (i.e., the makerOr grantor of a Mortgage), The term "Mortgagor" shall
include a Truster under a Deed of Trust.

1 . 16 . OWNER. "Owner" shall mean the Person, including Declarant, or if more than one ,
all Persons collectively, who hold either fee simple title of Record to a Lot, including buyersunder
executed contracts for sale of real estate, excluding sellers thereunder .

1.17. PERSON. "Person" shall mean a natural person, a corporation, a partnership, an
express trust, or any other entity.

1,18. RECORD oR RECOKDED. "Record" or "Recorded" shall mean the f iling or
recording of any document or map in the Office.

ARTICLE 2

USE RESTRICTIONS

. 2 .1 ,
priority,

TOP PRKJRITY. Let i t  be known in Ruby Sta  Airpark  av ia t ion has  number one



2.2. TEMPORARY STRUCTURES.  No  tempo r a r y  r es idenc e ,  ga r age  o r  s t r uc tu r e  o f  any
land shal l  be p laced or  erected upon any Lot.  No one shal l  be a l lowed to  res ide 'm the ir  a i rp lane
hanger .

2 . 3 . NEW CONSTRUCTION. A11 bui ld ings or  structures erected on the Proper ty shal l  be
o f  new cons t r uc t ion .  No  mob i le ,  manu fac tu r ed ,  p r e fab r i ca ted  o r  modu la r  homes  a r e  a l lowed .
Eachdwe l l ing  un i t . sha l l . .havea l i veab le . . . f l o .o r - a r ea  o fno t . , l ess . . than . . l ,5D0  squa r e  fee t . A l l
s tmcmres on any Lot shal l  be constructed of the same type of mater ia ls . For  insurance, an adobe
home requires an adobe hanger , a s tucco home requires a smcco hanger , etc .

2.4. HEATING, VENTILATING AND AIR CONDITIONING UNITS.  N o  h e a t i n g ,  a i r
conditioning or evaporative cooling units or equipment shall be placed, constructed or maintained
upon the roof of any stmcmre.

2 . 5 . SOLAR COLLECTING PANELS OR DEVICES. Declarant recognizes the benefi ts  to  be
ga ined  by  pe r mi t t i ng  the  us e  o f  s o la r  ene r gy  as  an  a l te r na t i v e  s ou r c e  o f  e lec t r i c a l  power  fo r
residentia l uses. A t  t h e  s a me  t ime , Declarant des i r es  to  p r omote  and  p r eser ve  the  a t t r ac t ive
appearance of the Proper ty  and the improvements thereto, thereby protecting the value general ly
o f  t h e  P r o p e r t y  a n d  t h e  v a r i o u s  p o r t i o n s  t h e r e o f ,  a n d  o f  t h e  .  v a r i o u s  O w n e r ' s  r e s p e c t i v e
inves tments  d iere in .  Therefore ,  so lar  co l lec t ing pane ls  and dev ices  may be p laced, construc ted
o r  ma in ta ined  upon  any  Lo t  ( inc lud ing  upon  the  r oo f  o f  any  s t r uc tu r e ) ,  so  long  as  such  so la r
col lecting panels and devices are placed, constructed and maintained in such iocation(s)  and with
such means of screening or  concealment to l imit,  to the extent possib le, the v isual impact of such
so lar  co l lec t ing  pane ls  or  dev ices  when v iewed f rom any  o ther  Lot .

2 . 6 . ANTENNAS. POLES. TOWERS AND DISHES.  N o  t e l e v i s i o n ,  r a d i o ,  s h o r t ~ w a v e ,
mic rowave,  sa te l l i te ,  f lag  o r  o ther  an tenna,  po le ,  tower  o r  d ish  sha l l  be  p laced ,  cons t ruc ted  o r
mainta ined upon the Proper ty  ( inc luding, but not l imited to, upon the roof or  exter ior  wal ls  of any
dwel l ing uni t  or  odder  s tructure)  un less sa id antenna, po le, tower  or  d ish is  fu l ly  and attract ive ly
screened or  concealed from v iew .

2 . 7 . VEHICLES4

2 . 7 . 1 No p r iva te  au tomob i les  o r  p ickup  o r  4x4  t r ucks  sha l l  be  parked  upon  the
P r o p e r t y  o r  a n y  r o a d wa y  a d ja c e n t  t h e r e to  e x c e p t  w i th 'm  a  g a r a g e ,  o r  o n  a  p r i v a te  d r i v e wa y
apar tment  to  a  dwe l l ing  un i t .

I
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2 . 7 . 2  N o  o t h e r  v e h i c l e s  ( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  m o b i l e  h o m e s ,  m o t o r
homes, boats ,  recreat ion vehic les ,  t ra i le rs ,  t rucks, campers ,  permanent tents  or  s imi lar  veh ic les
or  equ ipment)  sha l l  be  kep t ,  p laced or  ma in ta ined upon the  Proper ty  o r  any  roadways  ad jacent
thereto, except within a fully enclosed garage or  screened enclosure appurtenant to a dwell ing unit.

I
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2.7.3 No vehicle (including, but not limited to, those enumerated in Subsections
2.7.1 and 2.7 .2) shall be constructed, reconstructed or repaired upon the Property or any roadway
adjacent thereto except within a fully enclosed garage or in a driveway within 100 feet of a
dwelling unit.

2.7.4; No motor vehicles of any land which are not iN operating condition shall be
parked in -any~»unene1osed---»parking---areas~.-(inoluding-but--no;-limited- pnilzate-driveways
appurtenant to a dwelling unit) for over two weeks .

_in,-_

2.745 The provisions of this Section 2.7 shall not apply to vehicles of Declarant
or of builders specifically authorized in writ'mg by Declarant or their employees .

2.8, SANITATION. Garbage and refuse facilities, containers and the like shall be
attracNvely screened or placed in such manner as to conceal them from the view of neighboring
Lots, dwelling units, property, roads or streets (except during reasonable periods to allow for
collection by the appropriate sanitation service). All storage or disposal of garbage or other waste
shall be only in containers meeting applicable governmental sanitation requirements, shall be
regularly removed from the Property and shall not be allowed to accumulate thereon.

2. 9. DRivEwAys. WALKS, FENCES. INTERPERENCES AND OBsrRu.cTions, All walls and
fences shall be wrought iron, block, stucco, wood, stone or adobe construction. No other fences
are allowed, except corrals which may be pipe or chain link. All walls and fences shall be painted
or colored to match the exterior of the structure(s) enclosed by or upon the same Lot as such wall
or fence. No wall or fence shall exceed six and one-half (6 1/2) feet in height. No fence shall be
permitted to interfere with existing Recorded restrictions, drainageways or easements .

2.10. NULSANCE. No rubbish or debris of any kind shall be placed or permitted to
accumulate for any unreasonable length of time on any portion of the Property, and no odors shall
be permitted to arise therefrom, so as to render the Property or any portion thereof unsanitary,
unsightly or offensive or detrimental to any other portion of the Property 'm the vicinity thereof.
No noxious, destructive or offensive activity, or any activity constituting unreasonable source of
annoyance, shall be conducted on any portion of the Property. Without limiting the generality of
any of the foregoing provisions, no horns, whistles, bells or other sound devices used exclusively
for security purposes, shall be located, used or placed on any parcel. Each Owner or occupant
shall refrain from any act on or use of his, her or its Lot which could reasonably cause
embarrassment, discomfort or annoyance to other Owners or occupants .

2. l l, PETS. No animals, livestock or poultry, except horses, of any kind shall be raised,
bred or kept on the Property, except that four (4) horses, four (4) chickens (no roosters), three (3)
dogs, three (3) cats, one (l) pig, one (l) cow, one (l) goat, one (1) sheep, and one other farm
animal may be kept on any Lot, provided they are not kept, bred or maintained for commercial
purpose. In addition, any Owner may have the same number of animals, livestock of; poultry set
forth above for each additional 4. 13 acres within such Owner's Lot, provided, that the tppal rummier
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of animals, livestock or poultry on each Lot does not exceed a total of ten (10) horses, four (4)
dogs, four. (4) cats, twenty (20) chickens (no roosters), two (2) cows, two (2) goats, two (2) pigs,
two (2) sheep, and two (2) of any other farm animal, whether penned or not. Notwithstanding the
foregoing, no animals may be kept which result in any annoyance of which are obnoxious to
residents in the vicinity and none of these animals, except for horses, may he kept for any
commercial purposes. Continuous dog baring will not be tolerated,

2.12. LEASING: OBLIGATIONS OP TENANTS Aw OTHER OCCUPANTS.

. 2. 12.1 A11 leases of any Lot or portion of any Lot shall be in writing and shall be
subject in all respects to the provisions of dies Declaration. All tenants shall be subject to the
terms and conditions of this Declaration. Each Owner shall cause his, her or its tenants or other
occupants to company with this Declaration, and to the extent permitted by applicable law, shall
be responsible and liable for all violations and losses caused by such tenants or occupants are also
fully liable for any violation of this Declaration.

2. 12.2 In the event that a tenant or other occupant violates any provision of this
Declaration, any Owner shall have the power to bring an action of suit against such tenant or other
occupant to recover sums due for damages or injunctive relief, or for any other remedy available
at law or equity .

2. 13. STORAGE AND TooL SHEDS OR STRUCTURES. Any storage shed, tool shed, tack
room, barn or similar structure placed, erected or maintained on any Lot shall be of the same type
materials as the dwelling unit on such Lot. For instance, an adobe home requires an adobe
building, a stucco home requires a stucco building, etc. '

2. 14.
to airplanes .

BUSINESSES. The only business allowed in Ruby Star Airpark is business pertaining

ARTICLE 3

ASSOCIATION

3 . 1. ASSGCIATION. The Association has been formed, or will be formed by Declaant
prior to the sale of any Lots in die Subdivision by Declarant, as an Arizona nonprofit corporation.
The Association shall have the duties, Powers and rights set forth in this Declaration and in its
Articles of Incorporation and Bylaws. Ashore specifically set forth hereinafter, the Association
shall have a Board of Directors to manage its affairs. The Board of Directors shall be elected by
the Members of the Association.

' 3 .2. BoA1uJ op DIRECTORS. The affairs of the Association shall be managed by a Board
of Directors. The number, term and qualifications of the Board of Directors shall be fixed in the



Articles of Incorporation and Bylaws. Action by or on behalf of the Association may be taken
pursuant to the rights, Powers and authority set forth in the ArticleS of Incorporation and the
Bylaws by the Board, or by any duly authorized officer, agent or employee, without a vote of
Members, except as otherwise specifically provided in this Declaration.

3.3. MEMBERSHIP IN AssociAr1on. Each Owner of a Lot shall be a Member of the
. Association.liThe-,Be;tsoiLor_l3ersonswho.eonstinL1teil1;Q\ivl1-€_Lo-f2tLQ§§ll2lll-€11ll¥Qlli@1tlQ%lly be the

holder of the Membership appurtenant to that Lot, and the Membership appurtenant thereto shall
automatically pass with title (fee simple or ground leasehold, as the case may be) to the Lot.
Declarant shall hold a Membership in the Association for each Lot owned by Deelarant.
Membership in the Association shall not be assignable separate and apart from title to a Lot,
except that an Owner may assign some or all of bis rights as an Owner and as a Member of the
Association to a tenant or Mortgagee and may arrange for a tenant to perform some or all of such
Owner's obligations as provided in his Declaration. However, no Owner shall be permitted to
relieve himself of the responsibility for fulfillment of the obligations of an Owner under this
Declaration,

VOTING RIGHTS OF MEMBERS. Each Member shall 'be entitled to one (1) vote for
each - red by such Member. The Member may cast one (1) vote with respect to each Lot
owned by such Member only during such periods as the Owner is aMember in good standing wide
the Association at the time the vote or votes are cast by the payment of all Assessments and Special
Assessments, if any, levied by the Association on all of the Lots owned by such Member before
the same are delinquent and such Member is not otherwise in default of any applicable provisions
of this Declaration, the Articles of Incorporation, Bylaws and Rules and Regulations .

3 .5 . PROPERTY AND FACILITIES TRANSFERRED BY DECLARANT. The Association shall
accept title to any property, including personal property transferred to the Association by
Declarant, and equipment, if any, related thereto, provided that such property is not inconsistent
with the terms of this Declaration. Property interests transferred to the Association by Deelarant
may include fee simple title, easements, leasehold interests and licenses to use .

3.6. DUTY To MANAGE AND CARE POR PROPERTY. The Association shall manage,
operate, care for, maintain and repair all Association Properties and keep the same in a safe,
attractive and desirable condition for die use and enjoyment of the Members .

3 .7. DUTY TO PAY TAXES. The Association shall pay all taxes and assessments levied
upon the Association Properties and all taxes, and assessments payable by the Association. The
Association shall have the right to contest any such taxes or assessments, provided that the
AsSociation shall contest the same by appropriate legal proceedings which shall have the same
effect of preventing the collection of the tax or assessment or the payment of same under written
protest, and the sale or foreclosure of any lien for such tax or assessment and provided that the
Association shall keep and hold sufficient funds to pay and discharge the taxes and assessments,

I
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together with any 'interest and penalties which may accrue will respect thereto, if the contest of
such taxes is unsuccessful.

3.8. DUTY TO MAINTAIN INSURANCE. The Association shall obtain and keep in full
force and effect at all times, to the extent reasonably obtainable:

Càsuaity,..fire and extended e;>yerage,ins;x,1za;;<;e§v.iLt;respegtle llilusurable
Improvements and personal property owned by the Association, including coverage for
vandalism and malicious mischief, and, if available and if deemed appropriate, coverage
for Hood, subsidence, earthquake and war risk. Casualty, fire and extended coverage
insurance with respect to insurable Improvements shall, to the extent reasonably
obtainable, be for the full insurable value based on current replacement cost.

B . Broad form comprehensive liability insurance covering public liability for
bodily injury and property damage, arising from any cause whatsoever. Public liability
insurance shall, to the extent reasonably obtainable, have limits of not less than One
Million Dollars. ($1,000,000) per person and Two Million Dollars ($2,000,000) per
occurrence.

C. Such other insurance as may be required by law, including worker's
compensation insurance, and shall have the power to obtain such other insurance (such as
business interruption insurance, papers and records insurance, advertisers' liability,
medical payments insurance, theft insurance and stop-loss endorsements) and such fidelity ,
indemnity or other bonds as the Association shall deem necessary or desirable.

Insurance obtained by the Association may contain such deductible provisions as good
business practice may dictate. Insurance obtained by the Association shall, to the extent
reasonably possible without undue cost, contain a waiver of rights of subrogation as against the
Association, each Member and any Person claiming by, through or under such Member and as
against any officer, director, agent or employee of any of the foregoing. Insurance obtained by
the Association shall, to the extent reasonably possible, and provided Declarant reiinburses the
Association for any additional premium payable on account thereof, name Declarant as an
additional insured and shall contain a waiver of rights of subrogation as against Declarant.
Casualty, tire and extended coverage insurance may be provided under blanket policies covering
the Association Properties and property of Declarant.

3.9. FIDELITY BONDS. The Association may obtain and keep in force at all times a
fidelity bond or bonds for any Person handling funds of the Association including, but not limited
to, employees of the Manager in amounts determined by the Board of Directors. Each such bond
shall name the Association as obliged. The Association shall not be obligated to maintain any
fidelity bond or bonds .

=;
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3 . 10. Powsa To ADOPt RULES AND REGULArrONS. The Association may adopt, amend,
repeal and enforce rules and regulations ("Rules and Regulations") as may be deemed necessary
or desirable with respect to the interpretation and implementation of this Declaration, the operation
of the Association, the use and enjoyment of Association Properties and each of the Lots. The
Rules and Regulations shall be reasonable and Uniformly applied. The Rules and Regulations shall
be effective only upon adoption by resolution of the Board of Directors. Notice of the adoption,
amendment or rep ealof any-Rule..or-Regulation.shall .be-given,inwriting toeach.Men:iberat .the .
address for notices at Members as elsewhere provided in this DeclaratiOn or the Bylaws, and
copies of the currently effective Rules and Regulations shall be made available to each Member
upon request and payment of the reasonable expense of copying the same. Each Member shall
comply with the Rules and Regulations and shall see that Persons claiming through such Member
comply with such Rules and Regulations. The Rules and Regulations shall have the same force
and effect as if they were set forth in and were part of this Declaration. In the event of conflict
between the Rules and Regulations and the provisions of this Declaration, the provisions of this
Declaration shall prevail.

3. 11. POWER To ENFORCE DECLARAr1ON AND RULES AND REGULATIONS. The Associa-
tion shall have the power to enforce the provisions of this Declaration and of Rules and
Regulations by any lawful remedy or means, and shall take such action as the Board deems
necessary or desirable to cause such compliance by each Member and any employee, agent or
tenant of such Member .

3. 12. POWER To Borrow MONEY AND MORTGAGE PROPERTY. The Association shall
have the power to borrow money and, with the approval of the Members having at least a majority
of the voting power of the Association, to encumber Association Properties as security for such
borrowing, subject to provisions elsewhere in this Declaration with respect to required approvals
and consents to such action.

3. 13. POWER To EMPLOY MANAGERS. EMPLOYE18S. AGENTS AND CONSULTANTS.
The Association shall have die power to hire and discharge a Manager or Managers, employees
and agents and to retain and pay for legal and accounting services as may be necessary or desirable
in connection with the performance of any duties or the exercise of any Powers of the Association
under this Declaration.

3.14. TITLE To ASSOCIATION PROPERTiES on DISSOLUTION oF ASSOCIATION.  I f  the
Association is dissolved, then the Association Properties shall, to the extent reasonably possible,
be conveyed or transferred to an appropriate public or governmental agency or agencies or to a
nonprofit corporation, association,.trust or other organization, to be used, in any such event, for
the common benefit of Owners for similar purposes for which the particular Association Property
was held by the Association. To the extent the foregoing is not possible, the AsSociation
Properties shall be sold or disposed of and the proceeds from the sale or disposition shall be
distributed to Members in proportion to the Assessments levied against each Member, as deter-
mined in Article 5 of this Declaration. .
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ARTICLE 4

DECLARANT'S RIGHTS AND REsERvA:r1ons

4. 1 . Pennon oF DEcLARA1~rr's R1GHrs AND REssRvArrons. Declarant shall have, retain
and reserve certain rights as hereinafter set forth with respect to the Association and the

Assoeiation1?xQp§;Xi§s&Q;;;§.Q4§@.l;¢;§9§u3§iL£46 last§<Q?l1aS,l3€@H_ $01418116 conveyed by
Declarant. The rights and reservations hereinafter set forth shall be deemed excepted and reserved
in each conveyance of property by Declarant to the Association whether or not specifically stated
therein and in each deed or other instrument by which any Lot is conveyed by Declarant. The
rights and reservations hereinafter set forth shall be prior and superior to any other provisions of
this Declaration and may not, without Declarant's prior written consent, be modified, amended,
rescinded or affected by any amendment of this Declaration. Declarant's consent to any one such
amendment shall not be construed as consent to any other or subsequent amendment.

4.2. RIGHT To CONSTRUCT ADDITIONAL IMPROVEMENTS on Assoc1AT1on PROPERTIES.
Deciarattt shall have the right, but shall have no obligation, to construct additional Improvements
on the Association Properties at any time and from time to time in accordance with this
Declaration for the improvement and enhancement thereof and for the henetit of die Association
and Owners. I f Declarant conveys or transfers such Improvements to the Association, the
Association must accept title to, care for and maintain the same as elsewhere provided in this
Declaration.

4.3. DECLARANT'S RIGHTS To USE ASSOCIATION PROPERTIES IN PROMOTION AND
MARKETING ASSOCIATION AREA. Declarant shall have and hereby reserves the right to reasonable
use of Association Properties and of services offered by the Association in connection with the
promotion and marketing of property within the boundaries of the Subdivision. Without limiting
the generality of the foregoing, Declarant may erect and maintain on any part of the Association
Properties such signs, temporary buildings and other structures as Declarant may reasonably deem
necessary or proper in connection with die promotion, development and marketing ofreal property
within the Subdivision, may use vehicles and equipment on Association Properties for promotional
purposes; and may permit prospective purchasers of property within the boundaries of the
Subdivision, who. are not Owners or Members of the Association, to use Association Properties
at reasonable times and in reasonable numbers, and may refer to the Association and to the
Association Properties and services offered by the Association in connection with die development,
promotion and marketing of property within the boundaries of the Subdivision.

4 . 4. DECLARANT'S RIGHTS To Comi>LE'n8 DEVELOPMENT or SuBDrv1sIon. No provision
of this Declaration shall be construed to prevent or limit Declarant's rights to complete
development of property within the boundaries of die Subdivision, to construct of alter
Improvements on any property owned by Declarant within the Subdivision, to maintain model
homes, model offices, offices for construction, sales, resales or leasing purposes or similar
facilities on any property owned by Qgelarant or owned by the Association within the Subdivision;
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or to post signs incidental to developing, constructing, promoting, marketing, selling, reselling
or leasing of property within the boundaries of the Association Area. Nothing contained in this
Declaration shall limit the right of Declarant or require Declarant to obtain approvals (a) to
excavate, cut, fill or grade any property owned by Declarant or to construct, alter, demolish or
replace any Improvements on any property owned by Deciaant, or (b) to alter its construction
plans or designs or to rezone, or (c) to require Declaant to seek or obtain die approval of the
Assoeiationto mysuehactiviworlmprovenient-onpropertybyDeclaramonany.prop.erty owned
by Declarant.

4.5. DECLARANT'S RIGHTS To GRANT AND CREATE EASEMENTS. Declarant shall have
and hereby reserves the right to grant or create temporary or permanent easements, for access,
utilities, drainage, water and other purposes incident to development and sale of Lots in the
Subdivisiom located in, on, under, over and across (a) Lots owned by Declarant, and (b)
Association Properties .

4.6. DECLARANT'S RIGHTS To CONVEY ADDITIQNAL PROPERTY 'To COMMUN1TY
ASSOCIATION. Deciarant shall have and hereby reserves the right, but shall not be obligated to,
convey additional real property and Improvements to the Association at any time and from time
to time in accordance with this Declaration.

4 . 7 _ DECLARANr'S RIGHT To SUBJECT ADDrr1ONAL REAL PRQPERTY To THLS DECLARA-
TION. Declaran t  shall  have the r igh t  from t ime to t ime,  to subject  addit ional  real  proper ty owned

by Declaran t  to th is Declara t ion  and a l l  provisions hereof by an  appropr ia te amendment  of th is
Declara t ion .

4.8. ASSIGNMENT oF RIGHTS. The rights or any port ion of  the rights of  Declarant
hereunder and elsewhere in this Declaration may be assigned by Declarant to the Association by
an express written assignment which specif ies the right of  Declarant so assigned and is duly

Recorded.
4.9. RIGHTS AND PowERs on DECLARANP IN Assoc1AT1on. Notwithstanding any other

provision of this Declaration, all of the rights, Powers and responsibilities of the Association shall

be vested in and exercised directly by Declarant, until such time as Declarant no longer owns any

Lots ("Sell~Out Date"), prov ided, however, that Declarant may in writing assign, in whole or in
part, such -rights, Powers and responsibilities to the Association at any time prior to the Sell-Out
Date ("Assignment Date"), and the Association shall thereafter assume all of the rights, Powers

and responsibil i t ies as are set forth in this Declaration. Unti l  the Sell-Out Date or Assignment
Date, as the case may be, all of the voting rights of the Owners in the Association and otherwise

shall be suspended, and all voting rights in the Association shall be reserved to.Declarant.

_11_
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Article 5

Funds and Assessments

5. 1. CaEAT1ON oF THE LIEN AND PERSONAL OBL1GAr1ONS OF ASSESSMENTS. Declarant
hereby covenants and each Owner of any Lot, by acceptance of a deed or other conveyance
therefor,._whether .or net i;.shN1.be..so ,expressed in.such deed or-,conVeyanee,.. ` deemed Te

covenant and agree tO pay to the Association (i) annual Assessments and (ii) Special Assessments ;
such Assessments and Special Assessments to be established and collected as hereinafter provided .
Except as provided in this Article 5 , Section 1, the Assessments and Special Assessments, together
with interest, costs and reasonable attorneys' fees for the collection thereof, shall be a charge on
each Lot as to which it is levied by the Association, and shall be a continuing lien upon such Lot.
The Association may from time to time Record an instrument which notifies prospective
purchasers of Lots, prospective creditors of Owners and the public generally by constructive notice
that the Lots are subject to assessment by the Association and may become subject to foreclosure
for collection of unpaid assessments. All Assessments and Special Assessments, together with
interest, costs and reasonable attorneys' fees, shall also be the personal obligation of the Person
who was the Owner of such Lot at the time when the Assessment or Special Assessment fell due,
as well as a lien against such Owner's Lot. This personal obligation cannot be avoided by
abandonment of a Lot or otherwise. The personal obligation of the Assessments and Special
Assessments shall not pass to the successive Owners of a Lot unless expressly assumed by such
successive Owner. Monies received by the Association from Assessments and Special
Assessments shall be deposited in one or more separate savings or checking accounts at any
financial institution in which deposits are insured by an agency of the federal government,

.LB

5.2. ASSESSMENTS. For each calendar year, the Association shall levy Assessments
against Owners of Lots. Each Owner shall be obligated to pay the Assessments levied against,
and allocated to, such Owner and the Lot of such Owner as hereinafter more particularly set forth,
The total amount of the Assessments for each calendar year shall be sufficient to provide for the
operation of the Association, to repair and maintain all Association Properties, and to provide for
reasonable reserves to take care of contingency and foreseeable expenses, but shall not include
amounts for capital improvements .

5.3. APPORTIQNMENT as AssEss1viEnTs. Each Lot shall be assessed by the same a;nount
for Assessments and Special Assessments, provided, however, any Lot on which no residence has
been constructed shall be assessed twenty-tive percent (25 %) of the amount of the Assessments
and Special Assessments on Lots on which a residence has been constructed. r

5 .4. LIMITATION on INCREASES oF ASSESSMENTS. After the first full calendar year in
which Assessments have been levied, the Board of Directors shall not levy an Assessment, in any
calendar year, which is greater than one hundred fifty percent (l50%) of the Assessment in the
preceding calendar year, except with the approval of Members representing at least a majority of
the voting power of the Association. r

l
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5.5. COMMENCEMENT OF ASSESSMENTS. Assessments  shal l  commence as to  each Lot
on the date  o f  recordat ion o f  the f i r s t  deed convey ing such Lot f rom Dec larant.

5 . 6 . PAYMENT OF ASSESSMENTS. Assessments shal l  be due and payable in advance to
the  Assoc ia t ion  by  the  assessed Member  dur ing  the  ca lendar  year  in  such manner  and on such

dar¢:s..,as I.3Qarcl..Qi__I2Ln1es;tQr§_ des.isnat§.in..its.sQl9.- apsplutediscredon. N<>ti<><~= of the
amount of the Assessments shal l  be g iven to each Member  pr ior  to each calendar  year  .

Ill@3L

5 . 7 . FAILURE TQ Fix ASSESSMENT.  T h e  fa i l u r e  b y  th e  Bo a r d  o f  D i r e c to r s  to  l e v y  a n
Assessment for any calendar year shall not be deemed a waiver  or  modification with respect to any
o f  d i e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  o r  a  r e l e a s e  o f  t h e  l i a b i l i t y  o f  a n y  M e m b e r  t o  p a y
Assessments, or  any instal lment thereof, for  that or  any subsequent calendar  year . No abatement
o f  the  Assessment sha l l  be  c la imed or  a l lowed fo r  inconven ience or  d iscomfor t  a r is ing  f rom d ie
malt ing of repairs  or  Improvements  to  Assoc iat ion Proper t ies  or  f rom any act ion taken to  comply
wi th  any  law or  any  de te rmina t ion  o f  the  Board  o f  D i rec to rs  o r  fo r  any  o ther  reason.

5 . 8 . SPECIAL ASSESSMENT POR CAPITAL EXPENDITURES. In  addi t ion to  Assessments  ,
t h e  B o a r d  o f  D i r e c to r s  ma y  l e v y  S p e c ia l  A s s e s s me n ts  f o r  t h e  p u r p o s e  o f  r a i s i n g  f u n d s ,  n o t
otherwise provided from Assessments, to construct or  reconstruct or  replace capital Improvements
upon Associat ion Proper t ies, inc luding necessary personal proper ty  re lated thereto, to add to the
Assoc ia t ion  Proper t ies ,  to  p rov ide  fo r  necessary  fac i l i t ies  and  equ ipment  to  o f fe r  the  se r v ices
author ized in this Declaration, or  to repay any loan made to the Association to enable i t to per form
the  du t ies  and  func t ions  au tho r ized  in  th is  Dec la r a t ion .  The  Boa r d  o f  D i r ec to r s  sha l l  no t  levy
Spec ia l  Assessments  wi thout  the  vo te  o f  Members  represent ing  a t  leas t  a  major i ty  o f  the  vo t ing
power  o f  the  Assoc ia t ion .  Spec ia l  Assessmen ts  fo r  cap i ta l  i r np r ove r nen ts  sha l l  be  lev ied  and
apportioned in the same manner as Assessments »

5 .9 . LATE CHARGES AND INTEREST. I f  any  Assessment or  Spec ia l  Assessment or  any
ins ta l lment  the reo f  is  no t  pa id  w i th in  th i r ty  ( 30)  days  a f te r  i t  i s  due ,  the  same sha l l  be  deemed
d e l i n q u e n t  a n d  th e  Me mb e r  o b l i g a te d  to  p a y  th e  As s e s s me n t  o r  Sp e c ia l  As s e s s me n t  ma y  b e
r equ i r ed  to  pay  a  r easonab le  la te  cha r ge  to  be  de te r mined  by  the  Boa r d .  Any  Assessmen t  o r
Spec ia l  Assessment  o r  ins ta l lmen t  o f  an  Assessment  o r  Spec ia l  Assessment  wh ich  is  no t  pa id
w i th in  th i r t y  ( 3 0 )  d a y s  a f te r  i t  i s  d u e  s h a l l bear interest f r o m the due date  a t the  lega l rate o f
interest then establ ished by s tatute in  Ar izona.

5. 10. NoT1ci8 op DEFAULT AND ACCELERATIQN. I f  any Assessment or  Specia l  Assess~
went or  any ins ta lhnent thereof is  not pa id  wi th in  th i r ty  (30)  days af ter  i ts  due date, the Board of
D i rec to r s  may  ma i l  a  no t ice  o f  de fau l t  to  the  Owner  and  to  each  f i r s t  Mor tgagee o f  the  Lo t  who
has reques ted a  copy  o f  the  not ice .  The not ice  sha l l  spec i fy  (a )  the  fac t  tha t  the  Assessment or
Special AssessMent or  instal lment thereof is delinquent; (b)  the action required to cute the default;
( c )  a  da te ,  no t  less  than  th i r ty  ( 30 )  days  f r om the  da te  the  no t ice  i s  ma i led  to  the  Member ,  by
wh ich  such  de fau l t  mus t  be  cured ;  and  (d )  tha t  fa i lu re  to  cure  the  de fau l t  on  o r  be fo re  the  da te

I
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specified in the notice may result in acceieradon of the balance of the Assessment or Special
Assessment Er the iNstallments of the Assessment or Special Assessment and the sale of die Lot
of the Member. The notice shall furrier inform the Member of any right to cure the default after
acceleration. If the delinquent Assessment and any late charges or interest thereon are not paid
in full on or before the date specified in the notice, the Board, at its option, may declare all of the
unpaid balance to be immediately due and payable without further demand and may enforce the
collection. of_the i:luliAssessn1ent and Special Assessrnent andallshargcswd interest thereon in
any manner authorized by law in this Declaration, subject to the protection afforded to Mortgagees
under this Declaration.

5. 11 , LAWSUIT TO ENFORCE ASSESSMENTS. The Board may bring a suit at law to enforce
any Assessment or Special Assessment obligation. Any judgment rendered in such action shall
include any late charge, interest and other costs of enforcement including reasonable attorneys '
fees in the amount as the court may adjudge, against the defaulting Member. \

5.12. LIEN To Enl=oRcE AssEssmEnts on SPECIAL ASSESSMENT. The Board may also
elect to file a claim of lien against the Lot of the delinquent Owner or Member by recording a
notice ("Notice of Liexl") setting forth (a) the amount of the claim of delinquency; (b) the interest
and costs of collection which have accrued thereon, (c) the legal description and street address (if
any) of the Lot against which the lien is claimed, and (d) the name of the Record Owner thereof.
Such Notice of Lien shall be signed and acknowledged by an officer of the Association or other
duly authorized agent of the Association. The lien created by the Notice of Lien shall be prior to
any declaration of homestead rights with respect to any Lot. The lien shall continue until the
amounts secured thereby and all subsequently accruing amounts are fully paid or otherwise
satisfied. When all amounts claimed under the Notice of Lien and all other costs and assessments
which may have accrued subsequent to the filing of the Notice of Lien have been fully paid or
satisfied, the Association shall execute and record a notice releasing the lien upon payment by the
Owner of a reasonable fee as fixed by the Bomb of Directors to cover the cost of preparing and
recording the release of the lien. Unless paid or otherwise satisfied, the lien may be foreclosed
in the manner for foreclosure of Mortgages in the State of Arizona.

5. 13. ESTQPPEL CERTIFICATES. Prior to the conveyance of a Lot, ate prospective new
Caner, upon request and for a reasonable fee, shall be entitled to a statement executed by any
two (2) officers of the Association or Me Manager, as the case may be, setting forth the amount
of any Assessment or Special Assessment levied against such Lot which is not yet due and payable
and the amount of any unpaid Assessments or Special Assessments against such Lot which is past
due to the Association. Such Lot conveyed shall not be liable or subject to a lien for any unpaid
Assessments or 3pecial Assessments leviedby due Board against such Lot in excess ofMe amount
set forth in the statement, provided, however, that the new Owner and the conveyed Lot shall he
liable for all Assessments and Special Assessments becoming due after the date of any such
statement.
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5. 14. Su8oaoinarion on THE LIEN TQ FIRST MORTGAGBS. The lien for Assessments and
Special Assessments provided for in this Declaration, including, without limitation, any fees,
costs, late charges or interest that may be owed to the Association in connection therewidi, shall
be subordinate to the lien of any first-priority Mortgage encumbering a Lot. An Owner's sale or
transfer of a Lot shall not affect a lien in favor of the Association securing Assessments and
Special Assessments. The foreclosure of a first-priority Mortgage, whether accomplished by a
judicial foreclosure orany proceeding in lie-of foreclosure,includingadeed inlier of foreclo-
sure, or by the cancellation or forfeiture of an executors land sales contract, shall relieve the new
Owner of liability for any unpaid regular dues or special assessments and shall extinguish the
Association's lien as to assessments that became due before such sale, transfer, foreclosure or
proceeding in lieu of foreclosure. Any such delinquent assessment charges, including interest, late
charges, costs and reasonable attorneys' fees that are extinguished as provided in this Article 5,
Section 14, and not collected from the delinquent former Owner may be reallocated and assessed
to all Lots as an additional Assessment to be proportioned among the Lots as set forth above. No
such sale, transfer, foreclosure or proceeding in lieu of foreclosure shall relieve the new Owner
of a Lot of his responsibility for any Assessments or Special Assessments thereafter becoming due
nor extinguish the Association's lien for any such regular dues or special assessments ,

ARTICLE 6

EASEMENTS

6. 1. BLANKET EASEMENT, An easement and right-of-way in perpetuity is reserved by
this Declaration for the benefit of all Lots in the Subdivision, over, under, along, across, upon and
through the easements as shown on the Recorded Plat of the Subdivision for (i) the erection,
construction, maintenance and operation of underground electric, telephone and cable television
facilities; (ii) for the laying and maintaining of pipes, mains and conduits for the furnishing of
water, gas, sewer service or for other utility purposes, (iii) for the purpose of installing, n:1ain~
faining and reading electric, water and other utility meters, and (iv) for the right to the Association
to convey or lease the whole or any portion of such easement, right-of-way and right of entry to
any Person or governmental authority.

When any Lot with die Subdivision is conveyed there shall be deemed to have been
reserved and/or excepted from such Lot, without so stating in the deed or other instrument by
which such conveyance is made, the following:

A . All utility and cable television services installadons within the Subdivision,
wherever situated;

B. An easement and right of way in, on, over and across the Lot conveyed and
in, on, over and across all streets and roads, whether public or private, within the
Subdivision, whether abutting upon the Lot conveyed, or nag, for maintaining, operating,
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repairing, replacing, relocating, enlarging and constructing new or existing utility and
cable- television installations .

ARTICLE 7

GENERAL PROVISIONS

7.1. TERM OF DECLARATION. Unless amended as provided herein, each provision
contained in this Declaration shall continue and remain in full force and effect until January 1,
2024, or until this Declaration is terminated as hereinafter provided, whichever first occurs.
Unless amended as herein provided, this Declarationafter January 1, 2024, shall beautomaticaily
extended for successive periods of ten.(l0) years each unless terminated by the vote, by written
ballot, of at least two-thirds (2/3) of the voting power of Members of the Association. The
termination of this Declaration shall be effective upon die Recording of a certificate, executed by
the President or a Vice President and the Secretary or an Assistant Secretary of the Association
stating that this Declaration has been terminated by the vote of Members as provided herein.

7.2. AMENDMENT op DECLARATION BY DECLARANT. Until the Sell-Out Date or the
Assignment Date as defined above, whichever first occurs, any of the provisions, covenants,
conditions, restrictions and equitable servitude coNtained in this Declaration may be amended or
terminated by Deciarant at any time by the Recordation of a written instrument, executed by
Deciarant, setting forth such amendment or termination.

7.3. AMENDMENT OP DECLARATION BY MEMBERS. Subject .to the provisions of
Article 7 , Section 2 and except as otherwise provided in this Declaration, and subject to provisions
elsewhere contained in this Declaration requiring the consent of Deelarant or others, any
provision, covenant, condition, restriction or equitable servitude contained in this Declaration may
be amended or repealed at any time and from time to time, with or without a meeting upon the
vote or written consent, approving the amendment or repeal by Members of the Association
holding at least two-thirds (2/3) of the voting power of the Association. The amendment or repeal
shall be effective upon the Recordation of a certificate, executed by the President or a Vice
President and the Secretary or an Assistant Secretary of the Association setting forth the
amendment or repeal in Mil and certifying that the amendment or repeal has been approved by the
requisite vote of the Members.

7.4. AMENDMENT REQUIRED BY GOVNRNMi8NT MQRTGAG8 AGENCIB3. Notwithstanding
the provisions of Article 7, Section 3 hereof, aNy provision, covenant, condition, restriction or
equitable servitude contained in this Declaration which any Government Mortgage Agency
requires to be amended or repealed may be amended or repealed by vote of the Members holding
at least a majority of the voting power of the Association at a duly Constihtted meeting of the
Members. Any such amendment or repeal shall be effective upon the Recordation of a certificate,
executed by the President or a Vice President and the Secretary or an Assistant Secretary of the
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Association setting forth the amendment or repeal in full and certifying that the amendment or
repeal has been approved by the requisite vote of the Members as herein set forth.

, 7 . 5 . REQUIRED CONSENT oF DECLARANT To AMENDMENT. Notwithstanding any other
provision in this Declaration to the contrary, any proposed amendment or repeal of any provision
of this Declaration containing rights reserved by Declarant shall not be effective unless Declarant
has given its written consent to such amendment or repeal, which consent may beevidenced by
the execution by Declarant of any certificate of amendment or repeal. The foregoing requirement
for consent of Declarant to any amendment or repeal shall terminate at the Declarant no longer
owns any Lot in the Subdivision as evidenced by the last Recordation of a deed of a Lot from
Declarant has occurred.

7.6. AMENDMENT op ARTICLES AND BYLAWS. The Articles of Incorporation and
Bylaws may be amended in accordance with the provision set forth in such instruments or, in the
absence of such provisions, in accordance with the applicable provisions of the Arizona Nonprofit
Corporation Act; provided dirt neither the Articles of Incorporation or the Bylaws may be
amended if such amendment conflicts with the provisions of this Declaration as the same may be
amended from time to time.

7 .7 . SPECIAL RiGHTS OP OWNERS OP GooD FAITH MORTGAGES. The breach of any of
the foregoing provisions, conditions, restrictions or covenants shall not defeat or render invalid
the lien of any Mortgage made in good faith for value as to any portion of said real property, but
said provisions, conditions; restrictions and covenants shall be binding upon and effective against
any such Mortgagee or Owner thereof, whose title thereto or whose grantor's tide is or was
acquired by foreclosure, trustee's sale or otherwise. 3

7 .8. WAIVER. No delay or omission on the part of the Declarant or the Owners of any
Lots in exercising any rights, power or remedy herein provided, in the event of any breach of the
conditions, restrictions, covenants or reservations herein contained, shall be construed as a waiver
thereof or acquiescence therein.

7. 9. NOTICES. Any notice permitted or required to be given under this Declaration shall
be in writing and may be given either personally or by mail or telefacsimile. If served by mail,
each notice shall be sent postage prepaid, addressed to any Person at the address given by such
Person to the Association for the purpose of service of such notice, or to the Lot owned by such
Person if no address has been given to the Association and shall be deemed given, if not acmally
received earlier, at 5:00 P.M. on the second business day after it is deposited in a regular
depository of the United States Postal Service. Such address may be changed from time to time
by notice in writing to the Association.

7 .10. PERSONS ENTITLED To En1=oRcE DECLAMATION. The Association, acting by
authority of the Board, any Member of the Association, and the Declarant so long as it owns any
Lot in the Subdivision shall have the right to enforce any or all of the provisions, Qpvenants,
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conditions, restrictions and equitable servitudes contained in this Declaration against any property
within the Subdivision and the Owner thereof. The right of enforcement shall include the right
to bring an action for damages as well as an action to enjoin any violation of any provision of this
Declaration.

7 . 11. VIOLATIONS CQNSTITUTE A NUISANCE. Any violation of any provision, covenant,
condition, restriction or equitable servitude. contained in this. Declaration, whether by act or
omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the
relief sought is for negative or affirmative action, by any Person entitled to enforce the provisions
of this Declaration.

7. 12. VIOLATIONS o1= LAW. Any violation of any federal, state, municipal or local law,
ordinance, rule or regulation, pertaining to the ownership, occupation or use of any property
within the Subdivision is hereby declared to be a violation of this Declaration and shall be subject
to any and all of the enforcement procedures set forth in this Declaration,

7. 13. REMEDIES CUrvtU;LATrvE.
cumulative and not exclusive .

Each remedy prov ided  under  th i s  Dec l a ra t ion i s

7. 14. COSTS AND ATTORNEYS' FEES. In any action or proceeding under this Declaration,
the prevailing party shall be entitled to recover its costs and expenses in connection dierewith
including reasonable attorneys' fees .

7. 15 LIMITATION OF LIABILITY. The Association, t h e  B oa r d of Directors, Declarant, and
any Member, agent or employee of any of the same shall not be liable to any Person for any action
or for any failure to act if the action or failure to act was in good faith and without malice.

7. 16. No REPRESENTATIONS on WARRNNTN8S. No representations or warranties of any
kind, express or implied, shall be deemed to have been given or made by Declarant orbits agents
or employees in connection with any portion of the Subdivision, or any improvement thereon, its
or their physical condition, zoning, compliance with applicable laws, fitness for intended use, or
Mcomection with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or
regulation thereof, unless and except as shall be specifically set forth in writing .

7 .17. L1BERAL INTERPRETATION. The provisions of this Declaration shal l  be l iberal ly
construed as a whole to effectuate die purpose of this Declaration.

7 . 18. GOVERNING LAW. This Declaration shall be Construed and governed under the laws
of the State of Arizona.

7.19. SEVERABILITY. Each of the provisions of this Declaration shall be deemed
independent and severable and the invalidity or unenforceability or partial invalidity or partial

-18-
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enforceability of any provision or portion thereof shall not affect the validity or enforceability of
any other provision.

7.20. NUMBER AND GENDER, Unless the context requires a contrary construction, the
singular shall 'include the plural and the plural the singular, and the masculine, feminine or neuter
shall each includethe masculine, feminine and neuter.

7.21. CAPTIONS pea CONVENIENCE. The tides, headings and captions used in this
Declaration as intended solely for convenience of reference and shall not be considered in
construing any of the provisions of this Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration as of the date set forth
above.

DECLARANT

Denny Nolan Corp., an Arizona corporation

By
Its

STATE OF ARIZONA

COUNTY OF PIMA

)
) ss.

>

The
A/44996 i / "

foregoing instrument was acknowledged before me this C l ay of
, 2000, by DENNY NOLENCORP., an Arizona corporation, by

, as DENNY NOLEN RP.

C , ? '
Notary Public

My Commission Expires :

35250 » 20w
\ :\Fiies\docs\NOLE02\971108\9E`\475715.WPD

CHARLES E. atzlsrow, JR
Notary  Pubi l c  A r i zona

P i m a  c 0m wy
MY Commission Expires

March 26,  2003
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F. ANN RODRIGUEZ, RECORDER
RECORDED BY: DSC

DEPUTY RECORDER
1212 ROOC

W
BENNY NCLEN
HC 70 BOX 4610
SAHUARITA Hz 85629

ARS TRT

DCCKET: 11262
?2&93 I 249
NO. OF PAGES: 2
SEQUENCE: 20000580101

03/24/2000
09:37

MAll.

AMOUNT PAID $ 10.00

AMENDMENT TO DECLARATION OF ESTABLISHMENT OF
COVENANTS, CONDITIONS, RESERVATIONS

AND RESTRICTIONS FOR
RUBY STAR AIRPARK

The undersigned Declarant hereby amends the DECLARATION OF ESTABLISHMENT OF
CovenAnTs, ConD1rions, REsERvAr1ons AND RESTRiCTiONS POR RUBY STAR AIRPARK ("the
Declaration") recorded March 6, 2000 at docket 11248, page 336 in die office of the Pima County
Recorder, pursuant to Section 7.2 of the Declaration, as follows (defined terms herein shall have
the same meaning as defined in the Declaration):

Section 2. 1 of the Declaration is hereby amended by adding the following provisions to the
existing provision thereof:

The area designated as Common Area on the Recorded subdivision
shall include an area to be made available for aircraft parking.
Notwithstanding the foregoing provisions of this Section 2.1,
aircraft ownership shall not be a prerequisite to becoming an
Owner.

Except as expressly amended herein, the Declaration and each term and provision thereof
remains in full force and effect.

IN WITNESS WHEREOF, Deciarant has executed this Amendment this g day of March,
2000 ,

DECLARANT

Denny Nolan Corp., an Arizona corporation

By
Its

x'

,g

:T
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My Commission Expires :

/ '  8 1 9 0 !

STATE OF ARIZONA

COUNTY QF PIMA

The foregoing
/WIN/f

Wa#/m 0422/J

L

instrument was acknowledged before me this <>9#1cday of
, 2000, NNY NOLEN CORP., an Arizona corporation, by

, as , of DENNY NoL.*8n CORP .

)
)
)

ss.

by D
38é/D8>U7"

is
.,.

*m

W" Y

4*

anru-u

Notary Public

OFFICIAL SEAL
RHONDA L LETZKUS

Notary Public
Firraa Gouniy, Arizona

My Commission Expires
Jnnuarv a, 2001

c / / 0̀
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E
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F. ANN RODRIGUEZ, RECORDER
RECORDED BY' D K

DEPUTY RECORDER
7864 RooA

ARS TRT

DOCKET: 11502
PAGE .: 296
no. GF PAGES: 2
SEQUENCE: 20010470148

03/09/2001
09'40

W if »» ..

DENNY NOLEN
HC 70 BOX 4610
SAHUARITA AZ 85629 1v1z=;II

AMOUNT PAID $ 13. 00

SECOND AMENDMENT TO DECLARATION OF ESTABLISHMENT OF
COVENANTS, CONDITIONS, RESERVATIONS

AND RESTRICTIONS FOR
RUBY STAR 'AIRPARK

The undersigned Declarant hereby amends the DECLARATION OF ESTABLISHMENT Op
COVENANTS, CONDITIONS, RESERVATIONS AND RESTRICTIONS FOR RUBY STAR AIRPARK
( "the Declaration")recorded March 6, 2000, at Docket 11248, Page 336, in the Office of the Pima
County Recorder , and amended by Mat  cer ta in AMENDMENT TO DECLARATION OF
ESTABLISHMENT OF COVENANTS, CONDITIONS, RESERVATIONS AND RESTRICTIONS POR RUBY
STAR AIRPARK recorded March 24, 2000, at Docket 11262, Page 249, in the Office of the Pima
County Recorder, pursuant to Section 7.2 of the Declaration, as follows (defined terms herein shall
have the same meaning as defined in the Declaration):

Section 1 . 10 of the Declaration is hereby amended by deleting the existing provision diereof
and inserting in lieu of such provision the following: .

1.10. LOT. "L ot "  s ha l l  mea n a  p a r cel  of  l a nd  wi t h in  t he
Subdivision having a contiguous area of not less than 7.69 acres .

Section 2. 14 of the Declaration is hereby amended deleting the existing provision thereof
and inserting in lieu of such provision the following:

2. 14. BUSINESSES. T he only bus iness  a l lowed in Ruby S ta r
Airpark is business pertaining to aviation, provided however that
home occupations of any land shall be permitted within any dwelling
on any Lot to the extent permitted by applicable zoning regulations
and so long as there is no manifestation thereof visible from any
other Lot.

The Declaration is hereby further amended by adding new sections 2. 15, 2. 16, and 3. 15,
as follows:

'§
E..

2. 15. No RESIDENTIAL STRUCTURES IN Vic1n1Ty oF AIRSTRIP. No
residential improvements shall be permitted within one hundred fifty
(150) feet from either side or widain twelve hundred (1200) feet
from either end of the paved landing strip as shown on die Recorded
plat of the Subdivision.

1
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2. 16 NO COMMERCIAL CARRAIER TRAFFIC OR COMMERCIAL
FLIGHT scHooL OPERATIONS. No commercial air carrier Lraffic or
commercial flight school operations shall be permitted within the
Subdivision.

3.15. Norton To NEIGHBQRING Ho1v1EownERs'. ASSOCIATIONS
UPONAPP;L1CATrON For FUEL STORAGE PER1vtlT.The Association
shall notify all other homeowners' associations officially registered
with PiMa County Development Services within a two mile radius
of the Subdivision upon any application for aperrnit to store aviation
fuel within the Subdivision for a period of five (5) years from the
date of first issuance of a Pima County conditional use permit for the
landing strip shown on the Recorded plat of the Subdivision.

Except as expressly amended herein, the Declaration and each term and provision thereof
remains in full force and effect.

IN WITNESS WHEREOF, Declarant has executed this Amendment this $2 day of March,
2001 I

DECLARANT

Denny Nolan Corp., an Arizona corporation

By
Its

)~=-»»»<<'

STATE OF ARIZONA

COUNTY OF PIMA

)
) as.

)

4/ ,
42449 E II/#€,@f»~»

The foregoing instrument was acknowledged before me this 6Z"46 day
2001, by DENNY NOLEN CORP., an Arizona corporation, by

7 ""\ 1 of

of

5
\ 4

My Commission Expires :

as I941'/.»».¢{;e¢<,€i 3€nny NOLEN CORP.

Notary put>1iM
unu--ws-=»4'~B*°*****'"°""""'

I;\files\docs\NOLE02\97l108\DOC\926698.WPD
KJFFICIAL SEAL
wale .3. ROMCJ

lwtary Public .. I*JizDt\8
PMA COUNTY

my Gomez Expires 4/24/2004
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PICKUP

Ju~x0:r1~1':' PAW $ 1 5 . 0 0

' r r m m >  A M E N D M E N T  T O  D E C ' L A R A ' . { I I O N  O F  E S T A B L I S H M E N T  G F

C O V E N A N T S ,  C O N D I T I O N S ,  R E S E R V A T I O N S

A NT )  ' RE S ' I I R I CT 1O N S  F O R

R U B Y  S T A R  A L R P A R K

The unders igned Dedarant  hereby  amcnr i s  t he DECLARATIQN OF ESTABLISHMENT OF
Cov ts r tAnTs ,  Conr>1T1ons ,  Rssz ravmows  AND Rrzs ' r t z lc r lons  Fox  RUBY STAR AKRPARK (" the

Bec larar i on" }  rec orded Marc h 6 ,  "2000,  oz  Doc k et  11248,  Page 336,  i n  Loc  Of f i c e  o f  t he  P ima

County Recorder, and amended by mat certain AMEN DMENTTC) IDECLAI¢A'II£O1"I OF ESTABLISHM END
oF Cov enAnTs ,  Cowumows ,  RESERVATI QNS AND RESTRI CTI QNS ram RUBY STAR A I RPARK

r e c o r d e d  M a r c h  2 4 ,  2 0 0 0 .  a t  D o c k e t  1 1 2 6 2 ,  P a ge  2 4 9 ,  i n  t h e  O f f i c e  o f  t h e  P i m a  C o u n t y

Recorder ,  and fur r ier  amended by  that  cer ta in  8raco1~1r> AMENDMENT To .DBCLARATIQN OF

I8s'rAnLrstu~08l~rr or Cov£nAr~rrs, CON IDITIONSQ R£s1zrzvAnot~ts Arte Rrs'rruc'rr0ns FUR Relay Sr/xx
An1pAR1< recorded March 9,  2001,  Ar Docket  H502.  Page 296,  in are Of f ice of  the pima County

Recorder,  pursuant  tO Sec t ion 7.2 of  the Dec larat ion,  as  fol lows (def ined terms herein shal l  have

Loc sat :  meztrt ing as def ined in the D(:c :1arat i0n)'

I

Sect ion 2.2 of  the Dec larat ion is  hereby amended by delet ing the :ex t  of  said sect ion 'm i ts

cnt i rczy  and insaning in l ieu of  such Tex :  the fo l lowing:

2 . 2 . TBMPQRARX S'rRucrunes. N o  t e m p o r a r y  r e s i d e n c e  ,

garage or  steam: of any kind shall  be placed orerecred izpon any

Lot, provided however that during the construction of a permanent

residence on any Lot,  a trai ler  or  recreational vehicle suitable for

use as a temporary residence may he used as a residence by the
owner  of  such Lot  for  a  per iod no:  to exceed two (2)  year s.  Al l

buildings or structures small be completed within two (2) years after

breaking ground or  commencement of construction, whichever  is

ear l ier .  No aircraft hangar  shal l  be fwd for  residential  purposes.

Sector 2.3 c>f  the Declarat ion is  hrirreby amended by delet ing the Rex:  of  said sect ion in i ts

ent i rety  and insert ing,  in l ieu of  such Lex i  the fol iowingz 82 . 3 . N e w  QQ;x§;r1;L;Q11Q@1.. AH buildings or structures erected cm
t h e  P r c p c r t y  S h a l l  b e  R f  n e w  c o n s n r u c z i o n . N o  m o b i l e ,
manufac tured,  y refabr i i zated or  modular  homes  are a} Iowed.  Each

dwel l ing uni t  shal l  have a l iveabis*  f ioc r area of  no:  less  than 1,590

s quare t ac t .  A l l  s t ruc tures  on any  Lot  s i t e ! !  be  c ons t ruc ted o f  t he
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My Commission Expires:
l:\IHaS\dOCs\NOLE02'~9?1108\DOC\DC4021.WPD

The foregoing insz rumcnt  was  acknowledged before me th is 3  C O day  o f  M ay ,  2004 ,  by

D B N N Y  n o u n  c o w . .  a n  A r i z o n a  c o r p o r a t i o n ,  b y  D e n n y  N o l a n  a s  P r e s i d e n t .  o f  D E N N Y  n a v y

CORP.

CQUNTY OF PIMA

STATE OFARlZONA

IN WiTN18SS WHEREOF,  Dec lare:  has  axscured th is  Amendment  th is  ____ day  of  May ,

2004 .

Except as expressly awxerldeci lxerein, the Dfscigxratkurl and :Eck arm and provision Lh¢:rc0f
as previously amended, rema'1ns~in full force and effect. -

S¢¢|i0n 2.9 c f  the Daclarxgjpn is  hereby amended by delet ing Me Tex:  of  said sect ion 'M i ts
cmirery  and insert ing in l ieu of  such Rex:  the fol10w'mg:

2.9. KRIVEWAYS. WALKS. Fswcas. Iwsassnawcas AND
Qnsrrwcrions. All walls and fences align be wa-0ughz iron. black,
sruccar, wood. stone or adobe cotascmction. No other fences are
ailowcd, except corrals, which maybe pipe or chain link, and
perimeter fencing, of any Lon. which may be field fencing or wire
!"ellciug, An walls and fences shall be painted or colored no match
the exterior of Me szruczure(s) enclsscd by or upon tea same Lot as
such was! or fence. No wall or fence shall exceed six and ume-half
(6 I/2) feel in height. Na f<:nc8 shall he permitted to interfere with
existing Recorded rasrrictions, drainageways Ur easements.

same t ype of  mater ia l s .  For  ins tance,  an adobe Hume requi res  an

adobe  hangar .  a  s z uc c n  hams  requ i res  a  s t uc c o  hangar ,  e t c .  No

cxpased meta!  s iding shal l  be perrni t tex i  on any  home or hangar.

°'mIu»II\

)
) ss.
)

""" .̀':~.f\IT=~0538
Notary Public

By. SIam
Its \;,

Denny Nolan Corp., an Arizona wrporalion

DECLARANT
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LEGAL DESCRIPTION

PARCEL:

I

That portion of Section 33, Township 17 South. Range 12 East of the Gila and Salt River
Meridian as recorded in Book 19 of Surveys, Page 15 of Pima County Records. County
otlPima. State of Arizona,

EXCEPT lh0s8 portions described as follows'

Beginning at the southwest corner Of said Section 33;

Thence N00 59l06"W, along the West line of said Section 33, a distance ot`29'1.64 fact,

Thence say l3'5 I"E distance 0f2788.53 feet;

Thence S00 l 0'29"W a distance of225.56 Feet to a point on the South line of said
Section 33;

Thence S89 l7'l5"W, along said South line, a distance of 102.73 fact txt the South
quarter comer;

I

Thence continuing S89 17'15"W, along said South line. a distance of2679.96 feet to the
POINT 8 BEGINNING and

FURTHER EXCEPT a triangular portion as follows:

1

L
i

1

Beginning at the southeast comer of said Section 33;

Thence S89 1'7'15"W, along the South line of said Section 33, a distance of51.56 feet;

Thence N68 56'50"E a distance of54.59 feet to a point on the East line cfsaid Section
33;

Thence S01 50'l3"E, dong said East line, a distance of 18.98 feet to thePOINT Q !
BEGINNINGP

ANT) including that portion otlth¢ northeast qualrler of Section 4, Township 18 South.
Range 12 East of the Gila and Salt River Meridian as recorded in Book 19 of Surveys,
page 15 of Pima County Records, County of Pima, Stare of Arizona, described as
follows:

Commencing at the northeast comer of said section 4,

Page 1 of 2
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Ar

Thence S89 17'15"W, along the NoM line of said Section 4, a distance of5l.56 feet to
thePOINT Q.1BEGINNING:

Thence S68 56'50"W a distance of24.23 feet to a point of curvature of tangent curve
concave to the northwest,

Thence westerly, along the arc o f said curve, to the right, having a radius at' 564.53 feet, a
central angle ofl09 l6'45" for an arc distance Rf 91 .43 fact;

Thence S78 13'35"W a distance of 185.81 feet lo a point of curvature of tangent curve
concave to the North;

Thence westerly, along the arc of said curve, to the right, having a radius of 708.1 S feet, a
central angle of 07 SS'4l" for an arc distance of 97.99 feet to a point of compound curve
concave to the North;

Thence westerly, along the are of said curve, to the right, having a radius of 2682.62 feet,
a cents angle of 03 56' 13" for an arc distance of 184.33 f¢¢t;

Thence N89 S4'31"W distance of56.8i feet to a point of curvature of tangent curve
concave to the Some:

To¢n¢¢ w¢st¢rly,a1ong the arc of said curve, to the left, having a radius of 360.00 feet, 8
central angle ofl24 54'29" for an are distance of 156.50 feet;

Thence S65 I !'00"W distance of 526,90 feet to a point of curvature of tangent curve
concave to the North;

Thencewesterly, along the am of said curve, to the right, having a radius of 1732.00 feet,
a central angle of 15 046'03 for an arc distance of456.49 feet;

Thence S80 l7'03"W distance of 845.20 feet:

To»ence N00 I0'29"E distance of 592.36 fee! to a point on the North line of said Section
33;

Thence N89 17l!5"E, along said North line, distance of252S.66 feet; to thePOINT QE
BEGINNING s

Prepared by:
Jones & Associates, Inc.
Job # 00024

Page2 of2
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August 25, 2009

Notice of this application was made via email to all homeowners/property owners on July
14, 2009. Please note that as the homeowners/property owners printed the notice for their
signature, the office program that was used automatically changed the date to that of the
date it was printed. The July 14 notification date meets the mandatory 30 day criteria.
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7/14/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS AS SOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with
Please sign hen s
Number of lots

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164

SAHUARITA, AZ 85629
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7/14/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication thatit is nota public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with theadjpdiyxtion
Please sign here
Number of lots [

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX4164

SAHUARITA, AZ 85629



7/14/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction, If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the
Please sign here
Number of lots

cation. -
-et L K'- ( 0 0 3 8 / (

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX4164

SAHUARITA, AZ 85629



7/15/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

you

4

Please sign here
Number of lots

If you agree with the adjudication.

[ 7- I 8 - »'
i 87>

If you have any question about this application or have any objection to its approval,
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

OUT

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/15/2009

PETITION AND
NOTICE TO HOME 0WNERS/PRQPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the adjudication
Please sign here
Number of lots I

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/15/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the
Please sign here
Number of lots C34 2/" 4440244

'QW/=4~ 888454Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629



7/15/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

In

If you agree with
Please sign here
Number of lots

judicatipn.
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Mail this back to: RUBY STAR PROPERTYOWNERS
HC 70 BOX 4164

SAHUARITA, AZ 85629



7/15/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with
Please sign here v
Number of lots

indication.

5 y I94411-J

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/15/2009

PETITION AND
NGTICE TO HOME OWNERS/PROPERTY CWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Cornlnission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

-

If you agree with the a `ud1eatio
Please sign here
Number of lots

91
I

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the adjudication. a
Please sign here 4 0 \>-1A»v/ @ » @ £ 9 4 4
Number of lots [

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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7f16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with th judi a
Please sign here
glmggt c ots }

(W\ G¢.V'¢~4__, '1
Mail this back to: RUBY STAR PROPERTY OWNERS

HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/16/2009

PETITION AND
NOTICE TO HOME UWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

r

»¢/'
If you agree with Adi tiuri. / -
Please sign here M
Number f lots \
9-é< S , "§ &.¢ Tw L
Mail this back to: RUBY STAR PROPERTY OWNERS

HC 70 BOX4164
SAHUARITA, AZ 85629
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7/16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any obi eetion to its approval, you
may contact the Arizona Corporation Colnmission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with t
Please sign here

Mn r  o  lo ts

Mail this back to:

.

Q \©vvvl
Marx , _ -_ .

RUBY STAR P1\0PERTY owmgzs

dilation

HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Colnmission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the udica .
Please sign here
Num et o lots
Q &V\.q__,, "L I -
Mail this back to: RUBY STAR PROPERTY OWNERS

HC 70 BOX4164
SAHUARITA, AZ 85629
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7/16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any obi section to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the ad'
Please sign here
Number of lots

4*-""'\ 44645 P ,~c4M

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629



7/16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

J 7*, .

853. 43 am \4m@X

If you agree with the a . c
Please sign here ... /

meer of lots. "»
3\¢M

Mail this back to: RUBY STAR PROPERTY CWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

r

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adj indication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction, If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007,

If you agree with the adjudi
Please sign here
Number of lots 9 3

4

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX4164

SAHUARITA, AZ 85629
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7/16/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the,gmydication.
Please sign here __ ~~= \8~"̀
rummier c ots
Q QWQ., Se 9 , v w . 9 . A, >  M w..ZS'}.
Mail this back to: RUBY STAR PROPERTY OWNERS

HC 70 BOX 4164
SAHUARITA, AZ 85629



7!17i/09

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOClATlGN has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members, All complaints
concerning rates and service will be handled by your board of directors elected by the
members

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
70001 or write at 1200 W Washington Phoenix, Arizona 85007.8

If you agree with the3_fuudie
Please sign here /
Number of lots @ "

mag this back Te: RUBY STAR PRGPERTY QWNERS
HC 70 BOX4164
SAHUARITA, AZ 85629
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7/17/09

PETITION AND
NOTICE TO HOME CWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with th
Please sign here
Number of lots

n
mwé/

I

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629



7/19/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors electedby the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with th Yu ic  '  i
Please sign here 8 4
Number of lots 3

Q4/M44/'W,
§.lMav\ lJ.'l(mft~L~s

T249 3. c,J;[(r6W"5Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX4164

SAHUARITA, AZ 85629



7/26/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona CorporatioN
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1~800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with
Please sign here
Number of lots

caton 7 /o9
ujzll Gux/61/Jt/I

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629



7/27/2009

PETITION AND
NOTICE TO HUME OWNERS/PRGPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adj indication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with th
Please sign here
Number of lots

7 187 m9429

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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7/29/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the
Please sign here
Number of lots

i

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629
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PETITION ADJUDlCATlON.doc l4:/limiI.gncQ¢.coMllliI/?ui=2&ik=67a~4072c'l6&view=lll&wtl\=I22...

PETITION AND

NOTICE TO I-IOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation Commission for
an MjudaUon that it is nota public service colpomticn @mlbM MInify) and thenfome are not murder their
jurisdiction. If the application is awrovM, the Commission will not regulate the rates we charge the
members. All complaints concerning rates Md service will be handled by your board of directors elected
by the members.

I f you have any question about this application or have any objection to its approval, you may contact the
Arizona Corporation Commission's Utilities Division at 1-800-222-7000, or write at 1200 W. Wwihiltlslon,
Phoenix, Arizona 85007.

If you agree with the

Please sign here

Nmnnber of lots / L Q  F

Mail dais back to: RUBY STAR PROPERTY OWNERS

HC 70 BOX 4164

SAHUARITA, AZ 85629

judication.
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7/30/2009

PETITION AND
NOTICE TO HGME OWNERS/PROPERTY GWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with the adjudication.
Please sign here ;. = f .ff ,
Number of lots

~/v»vA7#a# 6 I?ov£ y

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, AZ 85629



7/31/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not a public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

t i n.
Please sign here
Number of lots

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 W. Washington, Phoenix, Arizona 85007.

If you agree with
f, . 4- rev; §7'o<¢sD/DV,7

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX4164

SAHUARITA, AZ 85629



8/9/2009

PETITION AND
NOTICE TO HOME OWNERS/PROPERTY OWNERS

RUBY STAR WATER USERS ASSOCIATION has applied to the Arizona Corporation
Commission for an adjudication that it is not public service corporation (public utility)
and therefore are not under their jurisdiction. If the application is approved, the
Commission will not regulate the rates we charge the members. All complaints
concerning rates and service will be handled by your board of directors elected by the
members.

up

If you have any question about this application or have any objection to its approval, you
may contact the Arizona Corporation Commission's Utilities Division at 1-800-222-
7000, or write at 1200 w. Washington, Phoenix, Arizona 85007.

If you agree with the adj
Please sign here
Number of lots

canon

I

Mail this back to: RUBY STAR PROPERTY OWNERS
HC 70 BOX 4164
SAHUARITA, Az 85629
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