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20 REQUEST FOR EXPEDITED HEARING OF PHASE II
OR MODIFICATION OF DECISION NO. 64922
21
- Qwest Corporation (“Qwest”) hereby responds to Time Warner of Arizona’s (“Time
23 Warner”) Comments on Transport Rates and Request for Expedited Hearing on Phase III or

24 | Modification of Decision No. 64922, filed in the above-referenced proceeding on February 20,

25 | 2003 (“Motion”). Time Warner’s Motion requests that the Arizona Corporation Commission (the
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“Commission’) “modify Decision No. 64922 to alleviate the rate shock” that Time Warner claims
to have experienced as result of the transport rates adopted in that Decision. Motion at 2. This
request is improper and should be denied.

In adopting the HAI cost model sponsored by AT&T and WorldCom in Phase II, the
Commission fully considered and understood the transport rates that the model produces. The
Commission expressly concluded that with the modifications required by the Commission, the
rates produced by the HAI model, including the transport rates, are lawful and consistent with the
FCC's pricing rules. The Commission should not reverse that finding on the merits based upon a
sweeping claim, unsupported by the presentation of any evidence, that the transport rates
produced by HAI have produced "rate shock." Indeed, if the Commission were to change the
transport rates based merely on an assertion that the rates are improper, to be consistent, any rate
ordered in Phase II that a party now asserts to be improper would have to be reconsidered by the
Commission. There would be, in effect, no finality to the Commission’s order.

Nor would it be appropriate for the Commission to bifurcate Phase III and consider the
transport rates separate from the other rate elements that will be addressed in that phase. The
separate hearings that would be required under that approach would cause significant
inefficiencies and would needlessly waste the resources of the Commission and the parties. The
more logical, efficient approach is for all rate elements, including transport, to be considered in a
single, consolidated proceeding that is conducted expeditiously. The schedule set forth below
that Qwest proposes meets this objective.

Time Warner states that Mountain Telecommunications, Inc. (“MTI”) has presented

“dramatic evidence” that the transport rates established in Decision No. 64922 constitute rate

o
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shock. I/d. The Commission has not conducted any evidentiary hearing on the validity of MTI’s
(and Time Warner’s) claims. The Commission cannot unilaterally modify its decision without
affording due process and otherwise complying with Title 40, Arizona Revised Statutes, and
specifically the hearing and notice requirements set forth in A.R.S. § 40-252.

More importantly, the Commission has already established the procedural mechanism and
hearing process to re-examine transport rates and other remaining issues, i.e. Phase III. See
Decision No. 64922 at 79 (“[W]e will adopt the HAI model’s results for purposes of pricing
transport in this proceeding . . . . Although we are adopting the HAI model’s results at this time
we believe that this issue should be re-examined in Phase III so that a full record may be
developed.”). Qwest agrees with Time Warner that the appropriate place to consider any parties’
objection to the transport rates established in Decision No. 64922 is Phase III. Phase III has
already been earmarked to review a variety of remaining rates and issues (e.g., customer transfer
charge, unbundled customer controlled rearrangement element (UCCRE), unbundled dark fiber
(UDF), etc.). There is nothing extraordinary concerning the transport rate that merits any
different method of review.

Moreover, Qwest agrees that it would be in all parties” best interest to expedite Phase III

and hereby proposes the following schedule for doing so:

Direct Testimony and Cost Studies: April 14,2003
Rebuttal testimony: May 19, 2003
Reply testimony: June 23, 2003
Hearing: Week of July 7, 2003

This schedule allows the parties a reasonable amount of time to propose the necessary cost
studies to be presented at that hearing. Without adequate time to prepare such costs studies, the

Commission will not have the information or evidence it requires to conduct a thorough and
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reasoned analysis of appropriate prices for the elements that need to be determined. The
Commission has been reluctant to adopt prices where insufficient evidence or studies have been
presented upon which to base its decision. Decision No. 64922 at 80-81.

Further, it is not appropriate to fix one rate out of context with other rates, as Time Warner
suggests. Because of the necessary interrelationship of these rates under the HAI model, the
Commission should consider the impact on all of these remaining rates together.

Based on the foregoing, Qwest request that the Commission move forward with Phase III
using Qwest’s proposed expedited schedule, and that Phase III include the issues raised by Time
Warner, MTI and others relative to the transport rates adopted in Decision No. 64922.

~
RESPECTFULLY SUBMITTED this=? day of March, 2003.

FENNEMORE CRAIG

By W — ‘7

Timothy Berg

Theresa Dwyer

3003 North Central Avenue, #2600
Phoenix, AZ 85012-2913

-and-

QWEST CORPORATION
Mark Brown

3033 N. 3" Street
Phoenix, AZ 85012

Attorneys for Qwest Corporation
ORIGINAL and 15 copies of the

foregoing hangd-delivered for

filing this day of March , 2003 to:
Docket Control

ARIZONA CORPORATION COMMISSION

1200 West Washington
Phoenix, Arizona 85007
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COPY pf the foregoing hand-delivered
this 3;’6& day of March, 2003 to:

Maureen Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Christopher Kempley

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Dwight D. Nodes

Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Lyn Farmer

Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Ermest Johnson

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing mailed
this day of March, 2003 to:
Steven J. Duffy

RIDGE & ISAACSON, P.C.

3101 North Central Avenue, Ste. 1090
Phoenix, Arizona 85012-2638

Richard S. Wolters

M. Singer-Nelson

AT&T

1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Michael W. Patten

ROSHKA HEYMAN & DEWULF
400 E. Van Buren Street, Suite 800
Phoenix, AZ 85004
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Michael Grant

Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Rd.
Phoenix, AZ 85016-9225

Thomas H. Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, AZ 85007

Brian S. Thomas

TIME WARNER TELECOM
520 SW Sixth Ave., Suite 300
Portland, OR 97204-1522

Thomas F. Dixon
WORLDCOM
707 17" Street
Denver, CO 80202

Eric S. Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA 94105

Scott S. Wakefield

RUCO

1110 West Washington, Suite 220
Phoenix, AZ 85007

Ray Heyman

ROSHKA HEYMAN & DeWULF
400 E. Van Buren Street, Suite 800
Phoenix, AZ 85004

Rex M. Knowles

XO Communications, Inc.
111 E. Broadway, Suite 1000
Salt Lake City, UT 84111

Megan Doberneck

COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard

Denver, Colorado 80230

Lisa Crowley

COVAD COMMUNICATIONS COMPANY
4250 Burton Drive

Santa Clara, CA 95054
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13 | MPOWER COMMUNICATIONS CORPORATION
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17 | Vancouver, Washington 98668
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KELLEY DRYE AND WARREN
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Traci Grundon

DAVIS, WRIGHT TREMAINE, LLP
1300 S. W. Fifth Avenue

Portland, OR 97201

Joan Burke

OSBORN MALEDON
2929 N. Central Avenue
Phoenix, AZ 85012

Jacqueline Manogian

MOUNTAIN TELECOMMUNICATIONS, INC.
1430 W. Broadway Road, Suite A200

Tempe, AZ 85282

Darren S. Weingard

Stephen H. Kukta

SPRINT COMMUNICATIONS CO
1850 Gateway Drive, 7™ Floor

San Mateo, CA 94404-2467

Jeffrey W. Crockett
Jeffrey B. Guldner
SNELL & WILMER

One Arizona Center
Phoenix, AZ 85004-2202

Joyce B. Hundley

Unites States Department of Justice - Antitrust Division
City Center Building

1401 H. Street, NW, Suite 8000

Washington, DC 20530

Lyndon J. Godfrey

AT&T

111 W. Monroe, Suite 1201
Phoenix, AZ 85003

E. Jeffrey Walsh
GREENBERG TRAURIG
2375 E. Camelback Road
Suite 700

Phoenix, AZ 85016

/ﬁH}‘(’/TDWYERM%S(@. 1/67817.326
s’




