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IN THE MATTER OF INVESTIGATION
INTO U S WEST COMMUNICATIONS,
INC.'S COMPLIANCE WITH CERTAIN
WHOLESALE PRICING REQUIREMENTS
FOR UNBUNDLED NETWORK
ELEMENTS AND RESALE DISCOUNTS10

)
)
)
)
)
)
>

EXCEPTIONS OF COMMISSION
STAFF ON THE SUPPLEMENTAL
RECOMMENDED ORDER

11

12 1. Introduction

13

14

15

16

17

18

Staff appreciates the additional guidance provided by the Administrative Law Judges

("ALJs") in the Supplemental ROO. With that additional guidance, the parties are now in the process

of calculating the rates that comply with the ROO and Supplemental ROO. Overall, Staff believes

the ALJs have done an excellent job of dealing with a very complex case. There are approximately

300 rates being considered in this proceeding. Staff believes the ALJs have done a very good job in

analyzing the huge amount of information pertaining to this large number of rates, and achieving

fairness. Staff"s takes only minor exception to the Supplemental ROO's provisions.19

2 0 11. Discussion

21 A. Qwest's Collocation Studv Is Flawed and the Supplemental R00 Appropriately
Recognized this Fact.

2 2

2 3

24

The Supplemental ROO at pages 5 and 6 properly recognizes that the 41 collocation jobs on

which Qwest based its collocation, line sharing and CLEC-to-CLEC material costs were

2 5 unrepresentative. All of those 41 jobs were done by outside contractors. The evidence in this case

2 6

2 7 Cross~Examination Exhibit S-22)

shows that the outside contractors also supplied materials. (For example, see pages 5 and 10 of Staff

As the Supplemental ROO properly states,

2 8

in reality,

approximately 80% of the Qwest Arizona collocation jobs are done by Qwest's own affiliated
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1 personnel. Qwest is a high volume purchaser that obtains discounted volume pricing for their

2 telecommunications materials. The ROO and Supplemental ROO properly recognize that the 41

3 collocation jobs were all done by outside contractors, and are not representative of the average Qwest

4 collocation project. The Supplemental ROO's finding in this area is correct, and any challenges

5 should be rejected.

6 B. More Specification is Needed In Some Instances as to the Rates to be Deferred to
Phase 111.

7

8 The ROO and Supplemental ROO defer several rates to Phase III. In addition, there are some

9 additional services for which the ROO and Supplemental ROO do not contain enough information to

10 determine the rates. For example, for "manhole verification inspector, per manhole", Qwest proposes

l l a non-recumlng rate of $286.98 (Exhibit MA-lR) Joint Interveners propose a rate of zero for this

12 item. (AT&T Exhibit mH-1R).1 The Supplemental ROO provides little guidance as to which of

13 these two proposed charges should be adopted, or what charge is appropriate. (See pp. 10-11 of

14 Supplemental ROO) Therefore, Staff cannot calculate compliance rates. This and other similar issues

15 are, therefore, effectively deferred to Phase III. Staff will identify the additional issues that Staff

16 believes have been effectively deferred to Phase III in the Price List that it will file shortly. Page 18

17 of the Supplemental ROO specifically defers many rates to negotiations, or Phase III if necessary.

18 Staff recommends that the Grder specifically state that those rates that are not otherwise dealt with

19 are deferred to Phase III.

20

21

c. The Supplemental R00 Should Clarifv that Qwest's Proposed Rates that are
Deferred to Phase III are "Interim Rates" Subject to True-Up and Refund Once
Permanent Rates are Established in Phase III.

There are rates that the Supplemental Order expressly defers to Phase III. Some interim rate

23 mechanism is necessary in the event that a CLEC desires to obtain these services prior to the order in

24 Phase III.

25

22

26

27

28
I This "manhole verification inspector" charge is not the same as the Qwest proposed "field verification fee, per manhole"
charge, which is addressed n page 34 of the ROO.
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1 Staff" s interim rate recommendation is as follows:

2

3

4

If the service is currently offered, and the rates have previously been reviewed

and approved by the Commission, then the current rates should continue in effect until differentiates

are established in Phase 111.2 These rates would not be subject to refund, since they are the

6

7

8

9

10

5 continuation of the existing, approved rates.

If, however, the service is a new service with a new rate proposed by Qwest

that has not been reviewed and approved by the Commission, then the interim rate would be no more

than the rate Qwest has proposed.3 Staff believes that the Commission should further specify that the

Qwest proposed rate is an "interim rate", subject to true-up and refund once permanent rates are

established in Phase III.

11 111. Conclusion

12

13

Staff commends the Hearing Division for reaching a fair and balanced resolution of the issues

raised in this Docket. Staff recommends adoption of the Supplemental ROO, with the minor changes

14 suggested herein.

15 RESPECTFULLY submitted this 21St day of March, 2002.

16

17

L_
18
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19

20

21

Maureen A. Sco
Attorney, Legal Division
1200 West Washington Street
Phoenix, Arizolia 85007
Telephone: (602) 542-6022
Facsimile: (602) 542-4870
e-mail: maureenscott@cc.state.az.us

22

23

24

25

26

27

28

2 For example, there are currently rates in effect that allow CLECs to utilize Qwest manholes, conduits, and poles. Qwest
proposes rates for "inspections" or "verifications" prior to the installation of CLEC cables in Qwest conduits and
manholes, is part of the preparation of a service for which there is an existing rate.
3 The Qwest proposed rate would be adjusted for the 10.4% overhead (SROO, page 10). This would generally reduce the
Qwest proposed rate by 1% to 2%.
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The Original and ten (10)21st
day of March, 2002 with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing were mailed/
hand-delivered this 21 day of
March 200 to:

Jon Poston
Arizonans for Competition in Telephone
Service
6733 East Dale Lane
Cave Creek, Arizona 85331-6561

Timothy Berg
Fennemore Craig, P.C.
3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012

Richard S. Wolters
AT&T Communications of the
Mountain States, Inc.
1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Michael W. Patten
Roshka Heyman & DeWulf
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, AZ 85004

Mary E. Steele
Davis-Wright-Tremaine
2600 Century Square
1505 - 4"' Avenue
Seattle, WA 98101-1688

Jeffrey W. Crockett
Jeffrey B. Guldner
Snell & Wilmer L. L. P.
One Arizona Center
Phoenix, AZ 85004-2202

Joan Burke
Osborn Maledon, P.A.
2929 N. Central Avenue, 21St Floor
Phoenix AZ 85067-6379

Steve Sager
McLeodUSA
215 S. State Street, 10th Floor
Salt Lake City, Utah 84111

Gregory Kopta
Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Rex Knowles
Nextlink Communications
111 East Broadway, Suite 1000
Salt Lake City, Utah 84111

Drad<e Tempest
Qwest Communications
555 Seventeenth Street
Denver, CO 80202

Michael Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225
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Kathryn E, Ford
QWEST COMMUNICATIONS, INC.
1801 California Street, Suite 4900
Denver, CO 80202

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85007

1



I

Thomas F. Dixon, Jr.
MCI WORLDCOM
707 17th Street
Denver, CO 80202

Dennis D. Ahlers, Sr. Attorney
Eschelon Telecom, Inc.
730 Second Ave. South, Ste 1200
Minneapolis, MN 55402

Eric S. Heath, Esq.
SPRINT COMMUNICATIONS co., L.P.
100 Spear Street, Suite 930
San Francisco, CA 94105

Janet Livengood, Reg. VP
Z-Tel
601 S. Harbour Is. Blvd.
Tampa, FL 33602

Scott S. Wakefield
RUCO
2828 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Michael B. Hazzard
Kelley Dre & Warren LLP
1200 - 19 St., NW 5th Fl.
WA DC 20036

Timothy Peters
ELECTRIC LIGHTWAVE, INC.
4400 NE 77"' Avenue
Vancouver, WA 98668

Ray Heyman
Roshka-Heyman & DeWulf
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, AZ 85004
Attorneys for Alltel CommunicationsDouglas Hsiao

RHYTHMS LINKS, INC.
6933 S. Revere Pkwy.
Englewood, CO 80112

Lyndon J. Godfrey
Vice President - Government Affairs
AT&T
111 West Monroe, Suite 1201
Phoenix, AZ 85003

NEW EDGE NETWORKS
P.O. Box 5159
3000 Columbia House Blvd.
Vancouver, WA 98668

Kevin Chapman
Director-Regulatory Relations
SBC Telecom, Inc.
300 Convent Street, Rm. 13-Q-40
San Antonio, TX 78205

Andrea Harris, Sr. Mgr.
ALLEGIANCE TELECCM INC. OF AZ
2101 Webster, Suite 1580
oa;k1an<1, CA 94612

K. Megan Dobemeck
COVAD COMMUNCIATIONS
4250 Burton Street
Santa Clara, CA 95054

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004

Traci Grundon
DAVIS, WRIGHT TREMAINE L.L.P.
1300 S.W. Fifth Avenue
Portland, OR 97201
Attorneys for Nextlink, Inc., & ATG, Inc.

Brian Thomas
Vice-President Regulatory-West
Time Water Telecom, Inc.
520 S.W. 6m Avenue, Suite 300
Portland, Oregon 97204
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Marti Allbright, Esq.
Mpower Communications Corp.
5711 South Benton Circle
Littleton, Colorado 80123

Gregory Hoffman
795 Folsom Street
Rm. 2159
San Francisco, CA 94107-1243

Assistant to Maureen A. Scott

Steven J. Duffy
Ridge & Isaacson P.C.
3101 N. Central Avenue, Suite 1090
Phoenix, AZ 85012-2638
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