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QWEST CORPORATION'S RESPONSE TO AT&T'S AND XO'S MOTION TO
STRIKE QWEST'S REPLY BRIEF

Qwest Corporation ("Qwest") submits this response to AT&T's and XO's Motion
to Strike and Response to Qwest's Reply Brief. The motion contends incorrectly that
Qwest's reply brief, filed February 8, 2002, goes beyond what the Administrative Law
Judge ("ALJ") contemplated when he allowed Qwest a reply. Qwest's reply is consistent
with the ALJ's ruling, and, accordingly, the AT&T/XO motion should be denied.

At the supplemental hearing in this docket on January 25, 2002, ALJ Nodes
permitted Qwest to submit a reply to the CLEC and Staff briefs filed on February 1, 2002
(1/25/02 Tr. 122-23). In explaining what he was permitting Qwest to file, ALJ Nodes
stated: "I'll look for the responses that are going to be filed next Friday, February 1, from
CLECs and Staff. To the extent [Qwest] feel[s] the need to respond to any of those, I'll

give you that opportunity.” Id. ALJ Nodes requested further that Qwest limit its reply
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"to what you absolutely need to do." Id. Qwest complied with the ALJ’s instructions;
the motion to strike has no basis.

On February 1, the CLECs and Staff submitted five different briefs totaling
almost 50 pages. These briefs addressed more than 20 different cost and pricing issues.
Qwest's reply to these five briefs was 13 pages long. Mindful of the ALJ's request to
address only what was necessary, Qwest limited its reply to (1) three inputs relating to the
unbundled loop, (2) the transport pricing issue discussed at the January 25 hearing, (3)
the nonrecurring cost issue discussed, and (4) a decision from the United States Court of
Appeals for the D.C. Circuit discussed in the CLEC briefs. Qwest did not address the
majority of the issues CLECs and Staff raised in their briefs, including, for example,
WorldCom's arguments relating to collocation. Consistent with the ALJ's request, Qwest
discussed only those issues that it felt compelled to address. The reply is concise and
directly responsive to just a limited number of issues that the CLECs and Staff raised in
their February 1 briefs.

Accordingly, Qwest's reply complies with the ALJ's ruling, and AT&T's/XO's

motion to strike the brief should be denied.

PHX/1274637.1/67817.240 2



Respectfully submitted this 26th day of February, 2002.

By: \]—22/‘3/

Timothy Berg

Theresa Dwyer

FENNEMORE CRAIG

3003 North Central, Suite 2600
Phoenix, Arizona 85012

John Devaney

Norton Cutler

PERKINS COIE LLP

607 Fourteenth Street, N.W.
Suite 800

Washington, D.C. 20005-2011

Attorneys for Qwest Corporation
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Lyn Farmer, Chief Arbitrator
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1200 West Washington

Phoenix, AZ 85007

Dwight Nodes, Arbitrator
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1200 West Washington

Phoenix, AZ 85007
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Michael Grant

Todd C. Wiley
GALLAGHER & KENNEDY
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Brian S. Thomas

TIME WARNER TELECOM
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Portland, OR 97204-1522

Thomas F. Dixon
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Scott S. Wakefield

RUCO
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Ray Heyman
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XO Communications, Inc.
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COVAD COMMUNICATIONS COMPANY
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Santa Clara, CA 95054

Robert S. Tanner

DAVIS WRIGHT TREMAINE LLP
17203 N. 42nd Street

Phoenix, AZ 85032
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Greg Kopta

DAVIS WRIGHT TREMAINE LLP
2600 Century Square
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Seattle, WA 98101-1688

Mary S. Steele
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Senior Attorney
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Steve Sager, Esq.
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