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WITH CERTAIN WHOLESALE PRICING
REQUIREMENTS FOR UNBUNDLED
NETWORK ELEMENTS AND RESALE
DISCOUNTS .

DOCKET NO. T-00000A-00-0194
PHASE II

QWEST CORPORATION'S RESPONSE TO AT&T'S AND XO'S MOTION TO
STRIKE QWEST'S REPLY BRIEF

Qwest Corporation ("Qwest") submits this response to AT&T's and XO's Motion

to Strike and Response to Qwest's Reply Brief. The motion contends incorrectly that

Qwest's reply brief, filed February 8, 2002, goes beyond what the Administrative Law

Judge ("ALJ") contemplated when he allowed Qwest a reply. Qwest's reply is consistent

with the ALJ's ruling, and, accordingly, the AT&T/XO motion should be denied.

At the supplemental hearing in this docket on January 25, 2002, ALJ Nodes

permitted Qwest to submit a reply to the CLEC and Staff briefs tiled on February 1, 2002

(1/25/02 Tr. 122-23). In explaining what he was permitting Qwest to file, ALJ Nodes

stated: "I'll look for the responses that are going to be filed next Friday, February 1, from

CLECs and Staff. To the extent [Qwest] feel[s] the need to respond to any of those, I'11

give you that opportunity." Id. ALJ Nodes requested further that Qwest limit its reply
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"to what you absolutely need to do." Id. Qwest complied with the ALJ's instructions,

the motion to strike has no basis.

On February 1, the CLECs and Staff submitted five different briefs totaling

almost 50 pages. These briefs addressed more than 20 different cost and pricing issues.

Qwest's reply to these five briefs was 13 pages long. Mindful of the ALJ's request to

address only what was necessary, Qwest limited its reply to (1) three inputs relating to the

unbundled loop, (2) the transport pricing issue discussed at the January 25 hearing, (3)

the nonrecuning cost issue discussed, and (4) a decision from the United States Court of

Appeals for the D.C. Circuit discussed in the CLEC briefs. Qwest did not address the

majority of the issues CLECs and Staff raised in their briefs, including, for example,

WorldCom's arguments relating to collocation. Consistent with the ALJ's request, Qwest

discussed only those issues that it felt compelled to address. The reply is concise and

directly responsive to just a limited number of issues that the CLECs and Staff raised in

their February 1 briefs.

Accordingly, Qwest's reply complies with the ALJ's ruling, and AT&T's/XO's

motion to strike the brief should be denied.
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Respectfully submitted this 26th day of February, 2002.

By:
Timothy Berg
Theresa Dwyer
FENNEMORE CRAIG
3003 North Central, Suite 2600
Phoenix, Arizona 85012

John Devaney
Norton Cutler
PERKINS COIE LLP
607 Fourteenth Street, N.W.
Suite 800
Washington, D.C. 20005-2011

Attorneys for Qwest Corporation

ORIGINAL and 10 copies of the
foregoing hand-delivered for filing
this 26th day of February, 2002 to:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007

COPY of the foregoing hand-delivered
This day to :

Maureen Scott
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007

Ernest G. Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007

pHx/1274637.u67817.240 3

.

I
.u4..



n.

Lyn Farmer, Chief Arbitrator
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007

Dwight Nodes, Arbitrator
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007

COPY of the foregoing mailed this day to:

Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Avenue, Ste. 1090
Phoenix, Arizona 85012-2638

Richard S. Wolters
M. Singer-Nelson
AT&T
1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Allen Wong
AT&T
1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Michael W. Patten
ROSHKA HEYMAN & DEWULF
400 North Fifth St., Ste. 1000
Phoenix, AZ 85004-3906

Michael Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Rd.
Phoenix, AZ 85016-9225

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85007
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Brian S. Thomas
TIME WARNER TELECOM
520 SW Sixth Ave., Suite 300
Portland, OR 97204-1522

Thomas F. Dixon
WORLDCOM
707 17'*' Street
Denver, CO 80202

Eric S. Heath
SPRINT COMMUNICATIONS co.
100 Spear Street, Suite 930
San Francisco, CA 94105

Scott S. Wakefield
RUCO
2828 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Ray Heyman
ROSHKA HEYMAN & DeWULF
400 North 5m Street, Suite 1000
Phoenix, AZ 85004

Rex M. Knowles
XO Communications, Inc.
111 E. Broadway, Suite 1000
Salt Lake City, UT 84111

Megan Doberneck
COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard
Denver, Colorado 80230

Lisa Crowley
COVAD COMMUNICATIONS COMPANY
4250 Burton Drive
Santa Clara, CA 95054

Robert S. Tanner
DAVIS WRIGHT TREMAINE LLP
17203 N. 42nd Street
Phoenix, AZ 85032
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Greg Kopta
DAVIS WRIGHT TREMAINE LLP
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Mary S. Steele
DAVIS WRIGHT TREMAINE, LLP
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Dennis Ahlers
Senior Attorney
ESCHELON TELECOM, INC.
730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Steve Sager, Esq.
MCLEODUSA TELECOMMUNICATIONS SERVICE, INC.
215 South State Street, 10'" Floor
Salt Lake City, Utah 84111

Marti Allbright, Esq., Esq.
MPOWER COMMUNICATIONS CORPORATION
5711 South Benton Circle
Littleton, CO 80123

Penny Bewick
NEW EDGE NETWORKS
PO Box 5159
3000 Columbia House Blvd.
Vancouver, Washington 98668

Michael B. Hazzard
KELLEY DRYE AND WARREN
1200 19th Street, NW
Washington, DC 20036

Janet Livengood
Z-TEL COMMUNICATIONS, INC.
601 South Harbour Island
Suite 220
Tampa, Florida 33602
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Andrea Harris
ALLEGIANCE TELECOM
2101 Webster
Suite 1580
Oakland, CA 94612

Traci Grundon
DAVIS, WRIGHT TREMAINE, LLP
1300 s. W. Fifth Avenue
Portland, OR 97201

Joan Burke
OSBORN MALEDON
2929 N. Central Avenue
Phoenix, AZ 85012
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