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)
)
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FOR UNBUNDLED NETWORK
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AT&T AND X0'S MOTION TO
STRIKE AND RESPONSE TO
QWEST'S REPLY BRIEF

1. BACKGROUND

Contrary to the rules established by this Commission, Qwest filed a response to all

parties' exceptions in this proceeding. As a result of AT&T's motion to strike, the Commission

permitted all other parties the same opportunity to respond to Qwest's Exceptions. Later,at a

supplemental hearing on January 25, 2002, Judge Nodes raised questions about issues outside the

exceptions and determined that all parties would have the opportunity to address those questions

in writing. AT&T, therefore, filed two briefs on February 1, 2002. The first responded to those

new issues raised by Judge Nodes at the supplemental hearing. The second addressed Qwest's

Exceptions.

Qwest's Response, filed on February 8, 2002, makes no attempt to limit itself to the new

issues raised by Judge Nodes. Instead, Qwest's Response is a more general "reply" to the

responses other parties were permitted to file to Qwest's Exceptions. Qwest's new brief goes far

beyond the limited subj act matter for Qwest's third brief on these issues approved by Judge

Nodes during the supplemental hearing.



The proper response would be to strike Qwest's reply or to permit AT&T to respond to

the improper arguments made by Qwest. For the most part, however, AT&T has already

addressed Qwest's improper arguments in prior briefing and there is no need to reargue the

issues. This memorandum, therefore, simply summarizes AT&T's arguments and refers the

Commission to portions of the prior briefs addressing Qwest's arguments.

11. DISCUSSION

A. Placement Costs and Sharing.

AT&T addresses this issue at pages 11 to 13 of its Response to Qwest's Exceptions. The

essential point that Qwest ignores is that its placement cost assumptions ignore the FCC's own

evaluation of the appropriate placement costs that should be used in modeling a forward looking

network.

B. Customer Location Data and MST.

AT&T addresses this issue in its Response to Qwest's Exceptions at pages 4 through 10.

Again, the essential point is that the FCC itself has accepted the use of customer location data

similar to that used in the HAI Model as consistent with a forward looking network. The

HAI Model is already conservative in the amount of cable it assumes will be required to replace

the Qwest network, and it makes no sense to increase those cable distances as suggested by

Qwest.

c. General Support Assets.

AT&T addresses this issue in its Response to Qwest's Exceptions at page 16. In arguing

that there should be no reduction in its total expenses for general support assets, Qwest seeks to

obscure the costs associated with retail operations like sales and marketing that must be removed

from these expenses. Qwest itself acknowledges that reductions must be made in its total

expenses to calculate an appropriate expense factor. See Qwest Exhibit 18 (Million Rebuttal),
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Exhibit TKM-02R (Expense Factors Module Users' Manual) at 31-32. A similar adjustment

must be made in the HAI Model to comply with the FCC's requirement that TELRIC may not

include retail costs. See 47 C.F.R. § 5l.505(d).

D. Transport.

Qwest's Response on transport issues does address new issues raised at the supplemental

hearing on January 25th. AT&T, for this reason, will provide no further response on these

issues.

E. Non-recurring Charges.

Many of the arguments that Qwest makes regarding non-recurring charges are in

response to Judge Nodes' questions at the hearing on January 25, 2002. In keeping with the

order of Judge Nodes at that proceeding, AT&T will not respond on those issues. In one respect,

however, Qwest's argument responds only to issues raised by AT&T's Response to Qwest's

Exceptions.

Qwest again attempts to claim that Mr. Weiss, a witness for the intewenors in this

proceeding, conceded that the systems assumed by the AT&T/WorldCom Nonrecuning Cost

Model adopted in this proceeding are not "currently available." AT&T's Response to Qwest's

Exceptions addresses this argument at pages 17 through 20. Qwest's creative (and misleading)

use of quotation marks aside, there is ample evidence in the record that the operational support

systems assumed by the AT&T/WorldCom Model are available and are being implemented by

carriers today. This is not surprising. The Minnesota Commission adopted most of the

assumptions used in that model in an Order issued almost three and a half years ago. See In the

Matter of Generic Investigation of U S WEST Communications, Inc. 's Cost of Providing

Interconnection and Unbundles' NetworkElements, OAH Docket No. 12-2500-10956-2, Report

of the Administrative Law Judge (November 17, 1998). The fact that Qwest and other carriers
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have not yet chosen to fully implement those systems (which is the only statement actually made

by Mr. Weiss) cannot be stretched to support Qwest's claim that those systems are not "currently

available.'f a

111. CONCLUSION

On this basis, AT&T requests that Qwest's Exceptions be rejected.

. A-
Dated thls la* day ofFebruary 2002.

AT&T COMMUNICATIONS OF THE
MOUNTAIN STATES, INC.

By: n n - I
R' hard S. Wolters
1 75 Lawrence Street, #1503
Denver, Colorado 80202
303-298-6741 Phone
303-298-6301 Facsimile
rwo1ters@att.com E-mail

9 8. 64

Mary E. Steele
DAVIS WRIGHT TREMAINE LLP
1501 Fourth Avenue
2600 Century Square
Seattle, WA 98101-1688
206-628-7772
206-628-7699 (Facsimile)

Attorneys for AT&T of the Mountain States,
Inc.
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CERTIFICATE OF SERVICE

I hereby certify that the original and 10 copies of AT&T and XO's Motion to Strike and
Response to Qwest's Reply Brief, regarding Docket No. T-00000A-00-0194, were hand
delivered this MY*day of February, 2002, to:

Arizona Corporation Commission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and that a copy of the foregoing was hand-delivered this /Sunday of February, 2002 to the
following:

Ernest Johnson
Director - Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Lyn Farmer
Chief Hearing Officer
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Dwight D. Nodes, ALJ
Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

and that a copy of the foregoing was sent via United States Mail, postage prepaid, on the
day of February, 2002 to the following:

/5*

Timothy Berg
Fennemore Craig, P.C.
3003 North Central Ave.
Suite 2600
Phoenix, AZ 85012
Attorneys for Qwest

Janet Livengood
Z-TEL Communications, Inc.
601 South Harbour Island
Suite 220
Tampa, Florida 33602
Attorneys for Z-Tel Communications, Inc.

Steve Sager, Esq.
McLeod USA Telecommunications
Service, Inc.
215 South State Street, 10th Floor
Salt Lake City, Utah 84111
Attorneys for McLeod USA

Ray Heyman
Roshka Hayman & DeWu1f
400 North 5th Street
Suite 1000
Phoenix, AZ 85004
Attorneys for Alltel Communications
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Michael W. Patten
Roscoe Heyman & DeWu1f
400 North 5th Street
Suite 1000
Phoenix, AZ 85004
Attorneys for Cox, e-spire, McLeod USA,
Teligent, Z-Tel, MGC Communications

Marti Allbright, Esq.
MPOWER Communications Corporation
5711 South Benton Circle
Littleton, CO 80123
Attorneys for MGC Communications

Dennis Ahlers
Echelon Telecom, Inc.
730 Second Avenue South
Suite 1200
Minneapolis, MN 55402
Attorneys for Echelon Telecom, Inc.

Thomas H. Campbell
Lewis & Rock LLP
40 N. Central Avenue
Phoenix, AZ 85004
Attorneys for Rhythms Links, Inc., Time Warner,
WorldCom, Echelon Telecom, Allegiance

Thomas F. Dixon
WorldCom, Inc.
707 17"' Street
Suite 3900
Denver, CO 80202
Attorneys for WorldCom

John Connors
WorldCom, Inc.
Law and Public Policy
707 17th Street, Suite 3600
Denver, CO 80202
Attorney for WorldCom

Darren S. Weingard
Stephen H. Kukta
Sprint Communications Co.
1850 Gateway Drive
7th Floor
San Mateo, CA 94404-2647
Attorneys for Sprint

Eric Heath
Sprint Communications
100 Spear Street
Suite 930
San Francisco, CA
Attorneys for Sprint

Steven J. Duffy
Ridge & Isaacson, P.C.
3101 North Central Avenue
Suite 1090
Phoenix, AZ 85012-2638
Attorneys for Sprint

Megan Doberneck, Senior Counsel
Nancy Mirabella, Paralegal
Covad Communications Company
4250 Burton Drive
Santa Clara, CA 95054
Attorney for Covad

Penny Buick
New Edge Networks
P.O. Box 5159
3000 Columbia House Blvd.
Vancouver, Washington 98668
Attorneys for New Edge

Michael M. Grant
Gallagher and Kennedy
2575 E. Camelback Road
Phoenix, AZ 85016-9225
Attorneys for ELl, Covad, New Edge
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Michael B. Hazzard
Kelley Drye and Warren
1200 19th Street, NW
Washington, DC 20036
Attorneys for Z~Tel Communications

Scott S. Wakefield
RUCO
2828 N. Central Avenue
Suite 1200
Phoenix, AZ 85004

Andrea Han*is
Allegiance Telecom
2101 Webster
Suite 1580
Oakland, CA 94612

Kevin Chapman
SBC Telecom, Inc.
300 Convent Street, Room 13-Q-40
San Antonio, TX 78205
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