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Qwest Corporation ("Qwest") brings this motion to strike the rebuttal testimony of
Timothy J. Gates, filed by WorldCom, Inc. ("WorldCom") on September 27, 2001. Mr.
Gates' testimony addresses issues that were part of Phase II and were not among the issues
the parties deferred to this phase of the docket. The testimony is an untimely attempt to
present evidence relating to issues that WorldCom should have addressed in Phase II. The
testimony is not relevant to the issues in Phase II-A and should be stricken.

As described by Mr. Gates, his testimony addresses two issues: (1) "Qwest's proposal
to charge a fee for the transfer of call record information, referred to as the daily usage file or
'DUF;™ and (2) "Qwest's cost studies purportedly supporting the DUF rates for both Category
10 and Category 11 records." Phase II-A Rebuttal Testimony of Timothy J. Gates at 4. In its

direct case in Phase II, Qwest presented cost studies for daily usage record files and Category
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11 records.! Qwest's cost witness, Theresa Million, sponsored these studies and, along with
Qwest witnesses, Barbara Brohl and Robert Kennedy, provided testimony describing these
products. See Ex. Qwest-15 (Million Direct) at 58, 60 and Exs. TKM-14 and TKM-18; Ex.
Qwest-10 (Brohl Direct) at 26-27; Ex. Qwest-5 (Kennedy Direct) at 10-11. WorldCom had
the opportunity to respond to this evidence in Phase II, but it did not do so. It is improper for
WorldCom to attempt to address these issues now, after the record from Phase II has been
closed.

The issues that Mr. Gates addresses are not among those that the parties deferred to
Phase II-A in the stipulation they filed on August 3, 2001. The stipulation, which applies to
"switching issues," identifies the specific testimony and Qwest pricing proposals that the
parties deferred from Phase II to this phase of the docket. None of the testimony listed in the
stipulation relates to daily usage files or Category 11 records, and the deferred pricing
proposals, listed in Exhibit A of the stipulation, do not include the prices for these services.?
Accordingly, the stipulation establishes clearly that these issues were not deferred to this
phase of the docket and were to be decided in Phase IL.

For these reasons, the Commission should strike Mr. Gates' testimony on the grounds

that it is untimely and not relevant to the issues presented in this phase of the docket.

! Contrary to the suggestion in Mr. Gates' testimony, Qwest did not file a separate cost study
for Category 10 records or propose a separate price for those records.

2 As the stipulation states, the evidence and pricing proposals that the parties deferred relate
specifically to "switching issues." The prices for daily usage record files and Category 11 records
are not listed under the heading of "switching" in the pricing list that Qwest submitted in Phase IL
Instead, the price for daily usage record files is listed under the prices for "Operational Support
Systems," and the price for Category 11 records is listed under the prices for "Transit Traffic." See
Supplemental Direct Testimony of Maureen Arnold, Exhibit MA-1A (Qwest pricing list). This
categorization of these prices in the pricing list reflects the fact that these prices are not "switching"
in nature.
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RESPECTFULLY SUBMITTED this 12th day of October, 2001.

QWEST CORPORATION

By:\'ﬁ& B’/‘/’ ™~

Timothy Berg

Theresa Dwyer

FENNEMORE CRAIG, P.C.
3003 North Central, Suite 2600
Phoenix, Arizona 85012-2913
(602) 916-5421

(602) 916-5999 (fax)

John M. Devaney

PERKINS COIE LLP

607 Fourteenth Street, N.W.
Suite 800

Washington, D.C. 20005-2011
(202) 628-6600

(202) 434-1690 (fax)

Attorneys for Qwest Corporation
PHX/TBERG/1233722.1/67817.240
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ORIGINAL and 10 copies of the
foregoing hand-delivered for filing
this 12th day of October, 2001 to:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 12" day of October, 2001, to:

Maureen Scott

ARIZONA CORPORATION COMMISSION
Legal Division

1200 West Washington

Phoenix, Arizona 85007

Steve Olea, Acting Director

Director, Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Lyn Farmer, Chief Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

Dwight D. Nodes, Chief Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington

Phoenix, Arizona 85007

COPY of the foregoing e-mailed/mailed
this 12th day of October, 2001, to:

Richard S. Wolters

AT&T

1875 Lawrence Street, Room 1575
Denver, CO 80202-1847
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Allen Wong

AT&T

1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Rex M. Knowles

XO Communications, Inc.
111 E. Broadway, Suite 1000
Salt Lake City, UT 84111

Joan Burke

'‘OSBORN MALEDON, P.A.

2929 N. Central Avenue, 21* Floor
Phoenix, AZ 85067-6397

Mary S. Steele

Greg Kopta

DAVIS WRIGHT TREMAINE LLP
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

Richard Sampson

Z-TEL COMMUNICATIONS, INC.
601 South Harbour Island

Suite 220

Tampa, Florida 33602

Steve Sager, Esq.

McLeodUSA TELECOMMUNICATIONS
SERVICE, INC.

215 South State Street, 10™ Floor

Salt Lake City, Utah 84111

Ray Heyman

ROSHKA HEYMAN & DeWULF
400 North 5™ Street, Suite 1000
Phoenix, AZ 85004

[/#1233722 v1 - Motion to Strike Rebuttal Testimony/timothy gates 5



Michael W. Patten

ROSHKA HEYMAN & DeWULF
400 North 5" Street, Suite 1000
Phoenix, AZ 85004

Dennis Ahlers

Senior Attorney

ECHELON TELECOM, INC.

730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

Thomas H. Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, AZ 85007

Brian S. Thomas

TIME WARNER TELECOM
520 SW Sixth Avenue, Suite 300
Portland, OR 97204-1522

Thomas F. Dixon
WorldCom, Inc.
707 17" Street
Denver, CO 80202

John Connors

WorldCom, Inc.

Law and Public Policy
707 17" Street, Suite 3600
Denver, CO 80202

Eric Heath

SPRINT COMMUNICATIONS CO.
100 Spear Street, Suite 930

San Francisco, CA
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Steven J. Duffy

RIDGE & ISAACSON, P.C.

3101 North Central Avenue, Ste. 1090
Phoenix, Arizona 85012-2638

Megan Doberneck, Senior Counsel

Nancy Mirabella, Paralegal

COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard

Denver, Colorado 80230

Lisa Crowley, Regional Counsel

COVAD COMMUNICATIONS COMPANY
4250 Burton Drive

Santa Clara, CA 95054

Michael Grant

Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Rd.
Phoenix, AZ 85016-9225

Michael B. Hazzard

KELLEY DRYE AND WARREN
1200 19™ Street, NW

Washington, DC 20036

Scott S. Wakefield

RUCO

2828 N. Central Avenue, Suite 1200
Phoenix, AZ 85004

Penny Bewick

NEW EDGE NETWORKS

PO Box 5159

3000 Columbia House Blvd.
Vancouver, Washington 98668
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Andrea Harris
ALLEGIANCE TELECOM
2101 Webster, Suite 1580
Oakland, CA 94612
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