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ROBERT FRANKLIN HOCKENSMITH, JR
CRD #1798614 MOTION TO QUASH

GONZINI SUBPOENA
Respondent

(Oral Argument Requested)

Respondent moves that the subpoena issued by the Securities Division ("Division") to

14 Marilyn Gonzini be quashed. The subpoena was not served on Respondent, as required by

15 Commission rules, and the subpoena does not include the required witness fees

16 The subpoena - an order from the State bearing the formal seal of the Commission .-- is the

17 epitome of a "formal document." The Commission's Procedure Rules require that all formal

18 documents be "filed with the Commission" and that they "shall be served upon any person who is a

19 party to the proceeding." A.A.C. R14-3-107.A. In the case of persons represented by counsel

20 service must be made upon counsel. A.A.C. R14-3-105.A. The Division failed to comply with

21 these requirements because it did not serve the subpoena upon the Respondent's counsel

The Commission's subpoena rule provides that "Witnesses who are summoned are entitled

23 to the same fees as are paid for like service in the courts of the state of Arizona, such fees to be paid

24 by the party at whose instance the witnesses is subpoenaed." A.A.C. R14-3-109.0. The "same

25 fees" referenced in the rule are specified in A.R.S. § 12-303. The Division has not proffered the

26 required witness fees, and accordingly the subpoena should be quashed
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RESPECTFULLY SUBMITTED this let day May, 2009.

ROSHKA DeWULF & PATTEN, PLC
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By i n U
Paul J. Roslili Jr., Esq.
Jeffrey D. Gardner, Esq.
Timothy J. Sabo, Esq.
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
602-256-6100 (telephone)
602-256-6800 (facsimile)
Attorneys for Respondent

Robert F. Hockensmith, Jr.
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ORIGINAL and thirteen copies of the foregoing
filed this 1st day May, 2009 with:
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Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing hand-delivered
this 1st day May, 2009 to:
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Marc E. Stern, Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Matthew J. Aubert
Director of Securities
Securities Division
Arizona Corporation Commission
1300 West Washington Street, 3rd Floor
Phoenix, Arizona 85007
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Pamela T. Johnson, Esq.
Senior Counsel
Securities Division
Arizona Corporation Commission
1300 West Washington Street, 3rd Floor
Phoenix, Arizona 85007
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