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MEMORANDUM IN RESPONSE TO
QWEST MOTION TO STRIKE
HAI MODEL

I. INTRODUCTION

Qwest's Motion to Strike the HAI Model misstates the availability of the information

sought, fails to acknowledge Qwest's prior access to those materials, and overstates Qwest's

need to review those materials in analyzing the HAI Model. The customer location information

at issue in Qwest's motion has been used in the HAI Model for years. Qwest has had the

opportunity to review and validate that information in prior proceedings. Qwest's last minute

claim here that its failure to obtain the information to date in this proceeding "precludes a

meaningful analysis" is simply untrue .- Qwest can conduct a thorough evaluation of the HAI

Model without the data it seeks. For these reasons, AT&T Communications of the Mountain

States ("AT&T") and XO Arizona, Inc. request that Qwest's motion be denied.

11. ARGUMENT

A. The Information Qwest Seeks Is Available.

Qwest contends that the HAI Model must be stricken because information regarding

customer locations and clusters used in the model is not available. Qwest quotes counsel for

AT&T and XO as stating that "at this point in the proceeding, TNS [the third party vendor that

F
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owns the information] will not provide Qwest with access to the data, regardless of whether
x

Qwest can pay for it." Qwest Brief at 3. This claim misquotes counsel and, more to the point, is

false. The information Qwest seeks is available from TNS. The issue here is not whether the

information can be obtained, but how long it will take to get the information and how much it

will cost. TNS needs two to three weeks in the ordinary course to make the preparations

necessary to allow review and analysis of the data requested. Obtaining the information more

quickly would cause substantial additional expense. This means that the information cannot be

made available at a reasonable cost before the hearing in this matter commences.

Given that the infonnation Qwest seeks is available, there are three real issues that face

the Commission. First, does Qwest need the information it has requested? Second, if Qwest

does need the infonnation, is the appropriate remedy here to strike the HAI Model, or should this

matter simply be continued to allow Qwest to conduct whatever analysis it desires'?' Finally, if

Qwest is provided with time to conduct an analysis on the data, who should be required to pay

the costs of Qwest's examination?

AT&T and XO submit that Qwest has no need to review the information it seeks. Qwest

has had every necessary opportunity to validate the workings of the HAI Model. Moreover, if a

determination is made that Qwest should be permitted an opportunity to review the TNS data, the

proper result is to vacate the hearing date and allow Qwest to review the materials at its own

expense. Qwest's inability to conduct a review of these materials before the hearing in this

matter is the result of its own delay in requesting the information. Qwest's motion should be

denied.

1 This is the approach AT&T and XO agreed to follow in response to Qwest's failure to provide
the information necessary to allow any analysis of the switching costs Qwest pro used in this
proceeding. Qwest apparently believes that other parties should comply with different standards
than those that apply to Qwest.
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B. Qwest Has No Need to Review the Information it Has Requested.
\

Qwest's claim that its failure to obtain customer location and cluster information prevents

Qwest Hom validating the HAI Model is simply untrue. Qwest has sufficient information to test

the model. Moreover, it has reviewed and analyzed the data and processes used by TNS in prior

proceedings. These analyses have provided Qwest adequate opportunity to assess for itself the

validity of the data underlying the model.

Understanding Qwest's allegations here requires a correct description of the basic data

used in the HAI Model, how the data are developed, and what parties are responsible for each

state of this development.

Because HAI 5.2a has the goal of modeling a distribution plant that is as precisely and

efficiently engineered as possible to the actual locations at which customers desire telephone

service, HAI uses as an input the best possible latitude and longitude data on these precise

customer locations. The latitude and longitude specifications of customer geographical locations

are called "geocodes." TNS provides these geocodes by converting commercially available

direct mail address lists from Metromail and Dunn & Bradstreet. Essentially, TNS determines

the latitude and longitude of each customer address by processing the address through

commercially available geoccading software.

Geocoded information for a certain percentage of the customer locations located in any

given census block is typically unavailable, because, for example, the direct mail databases are

incomplete. For those customers, the HAI model uses "surrogate" geocodes that are uniformly

distributed along roads within the census block in which the surrogate geocodes are located.

Both the actual geocoded locations and the surrogate locations are then mapped to an existing
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Qwest serving wire center. The data is then clustered by TNS and data regarding the clusters is
x

diem provided to AT&T for inclusion in the input data used directly in the HAI Model.

Qwest argues that it needs the underlying TNS customer location data because without it,

Qwest cannot perform any "meaningful analysis of whether the HAI Model builds enough

network plant and includes enough network-related investment to serve the customers in

Arizona." Qwest Motion at 4. Qwest's contention is incorrect. Qwest has readily available

information to test the extent to which the HAI Model includes sufficient network plant. For

example, in the prior cost proceeding, Qwest provided the Commission with information

regarding the actual route miles of distribution cable in its network, as well as the route miles

assumed by its own cost model. Qwest compared those figures to the amount of plant modeled

by the Hatfield Model 2.2.2. and argued that the model did not build enough distribution plant to

reach all customers.

Qwest could make a similar analysis here. In fact, Qwest has already conducted part of

this analysis. The Rebuttal Testimony of Mr. Fitzsimmons filed by Qwest in this proceeding

shows that HAI Model 5.2a includes 26,328 route miles of distribution plant. Fitzsimmons

Rebuttal at 27, Although AT&T has not had time to determine the route miles produced by

Qwest's own cost study in this proceeding, the distribution mileage assumed by HAI 5.2a is

comparable to the distribution mileage produced by Qwest's loop model filed in the prior cost

docket. There is every reason to believe, therefore, that HAI Model 5.2a does "build enough

plant."

Moreover, information already provided to Qwest with the model allows Qwest to

analyze the extent to which the customer locations assumed by the model reflect the actual

locations of customers in the State of Arizona, Information that Qwest has in its possession
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allows it to map each cluster of customers assumed by HAI 5.2a to actual physical locations in
4

the State. Some of these clusters are as small as a single building. This process would allow

Qwest to detenMne whether the model makes appropriate assumptions regarding where

customers actually exist. Currently, the Minnesota Department of Commerce is validating HAI

Model 5.2a using precisely this technique in a proceeding where Qwest is an intervenor.

In addition, Qwest's prior access to the TNS data in other proceedings has allowed it an

opportunity to test the reliability and accuracy of the process used by TNS. Qwest has reviewed

and examined this information (at its own expense) in connection with presentations of the

model to the FCC and to the Minnesota Department ofPublic Service. Copies of

correspondence describing some of Qwest's prior access to this information are attached as

Exhibit A. Qwest's past experience in analyzing the data provide a basis for it to critique the

data here if it has actually found errors or problems in the TNS analysis.

Finally, the source of the data used here provides its own indicia of reliability. The

underlying customer location data comes from commercial databases. These databases were not

created for litigation pLu'poses. Rather, they are marketed and sold to businesses in need of

mailing list information based, in large part, on the comprehensiveness and accuracy of the

information included? There is no basis, therefore, for Qwest to complain that it needs to review

these materials for bias.

c. Qwest's Own Delay Has Prevented Review of the Data Prior to the Hearing.

To the extent that Qwest had a true desire to review the TNS data for the purposes of this

proceeding, its own delay in requesting the material is the reason that it could not obtain access

before the scheduled hearing date. As indicated in the documents attached as Exhibit A, Qwest

Qwest itself is in the direct mail database business in competition with Metromail and Dunn &
Bradstreet.

2
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has long known that the HAI Model uses customer location information owned by third parties.
1,

Qwest has also known the issues involved and the time required in obtaining access to the

information. Qwest employee Peter Copeland reviewed the TNS (formerly PNR) data at the

TNS site as early as 1998. Nevertheless, Qwest did not seek access to the TNS data in this

proceeding until data requests that were first served on June 5, 2001. AT&T timely responded

that it did not have the information, but that it would assist Qwest in obtaining access to the

information if requested. Qwest failed to seek access through AT&T at any time until a

discovery conference between counsel on June 26, 2001 .

Qwest is also well aware of the difficulties in general that are involved in obtaining

access to documents where a third party is involved. As indicated in AT&T's recently filed

Motion to Strike Qwest's Loop Module and Transport Module, even now, Qwest itself has still

has not released certain third-party materials in its possession that AT&T requested from Qwest

more than three months ago.3 The fact that the TNS materials could not be made available

slightly over one month alter Qwest first asked for the documents is simply unremarkable.

Qwest's failure to seek any arrangement for access to the customer location data until

June 5 is difficult to understand. Qwest cannot reasonably claim that it was unaware of AT&T's

intention to rely on the HAI Model. AT&T has consistently used the model in cost proceedings

throughout Qwest's region. For example, AT&T provided HAI Model 5.2a to Qwest in a

parallel Colorado cost proceeding as recently as March 16, 2001 , indicating that AT&T would

rely on the model to establish unbundled network element pricing. Even in this proceeding,

AT&T filed its testimony presenting the HAI Model on May 16, 2001, almost three weeks

before Qwest made any request for the TNS information. Qwest certainly could have requested

In fact, Qwest failed to produce any of the requested materials until almost two months alter
AT&T's initial requests.

3
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access to these materials long ago if it, in fact, wanted the opportunity to analyze the data prior to

the hearing.

Qwest's delay in seeking the data is the source the difficulty now facing the Commission

in deciding this motion. With more notice, a decision could have been made early on regarding

how the data would be made available and who would be responsible for paying the costs

associated with obtaining the data. Moreover, with greater notice and cooperation from Qwest,

we have been advised by TNS, the third-party vendor, that there are options available to

minimize the cost of obtaining the data. None of these cost-saving options are available,

however, in the short time frame created by Qwest's request.

If the Commission believes that Qwest should have access to the TNS data, and if Qwest

truly has a desire to review that data, AT&T suggests that an appropriate approach would be to

delay this hearing to permit Qwest to conduct whatever analysis it desires. The cost of the

analysis will be highly dependent upon the timing and scope of the information that Qwest

requests. Moreover, as argued above, Qwest has no reed for the information to validate the HAI

Model results. For these reasons, Qwest should initially bear the cost of its own review. Should

Qwest be able to demonstrate at the hearing on this matter that its analysis has actually produced

results that are beneficial to the Commission in analyzing the HAI Model, the Commission could

consider at that time whether it is appropriate to assign the cost of the Qwest's review to the

sponsors of the model.
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111. CONCLUSION
*f

For these reasons, AT&T and XO request that Qwest's motion be denied.

Dated this I€*" '3ay of July, 2001 .

By

DAVIS WRIGHT TREMAINE LLP
1501 Fourth Avenue
2600 Century Square
Seattle, WA 98101-1688
206-628-7772
206-628-7699 (Facsimile)
Attorneys for AT&T Communications of the Mountain
States, Inc., and XO Arizona, Inc.

'E. Steele

\
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CERTIFICATE OF SERVICE
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Thereby certify that the original and 10 copies of the Memorandum in Response to Qwest
Motion to Strike HAI Model, regarding Docket No. T-0000()A-00-0194, were hand delivered
this 13th day of July, 2001, to:

Arizona Corporation Commission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and that a copy of the foregoing was hand-delivered this 13th day of July, 2001 to the following:

Deborah Scott
Director - Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Lyn Farmer
Chief Hearing Officer
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Dwight D. Nodes, Administrative Law
Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007

and that a copy of the foregoing was sent via United States Mail, postage prepaid, on the 13th
day of July, 2001 to the following:

Timothy Berg
Fennemore Craig, P.C.
3003 North Central Ave.
Suite 2600
Phoenix, AZ 85012
Attorneys for Qwest

Janet Livengood
Z-TEL Communications, Inc.
601 South Harbour Island
Suite 220
Tampa, Florida 33602
Attorneys for Z-Tel Communications, Inc.

Steve Sager, Esq.
McLeod USA Telecommunications
Service, Inc.
215 South State Street, 10th Floor
Salt Lake City, Utah 8411 l
Attorneys for McLeod USA

Ray Herman
Roshka Herman & DeWulf
400 North 5th Street
Suite 1000
Phoenix, AZ 85004
Attorneys for Alltel Communications
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Michael W. Patten
Roscoe Heyman & DeWulf
400 North 5th Street
Suite 1000
Phoenix, AZ 85004
Attorneys for Cox, e-spire, McLeod USA,
Teligent, Z-Tel, MGC Communications

Marti Allbright, Esq.
MPOWER Communications Corporation
5711 South Benton Circle
Littleton, CO 80123
Attorneys for MGC Communications

Dennis Ahlers
Echelon Telecom, Inc.
730 Second Avenue South
Suite 1200
Minneapolis, MN 55402
Attorneys for Echelon Telecom, Inc.

Thomas H. Campbell
Lewis & Rock LLP
40 N. Central Avenue
Phoenix, AZ 85004
Attorneys for Rhythms Links, Inc., Time Warner,
WorldCom, Echelon Telecom, Allegiance

Thomas F. Dixon
WorldCom, Inc.
707 17"' Street
Suite 3900
Denver, CO 80202
Attorneys for WorldCom

John Connors
WorldCom, Inc.
Law and Public Policy
707 17th Street, Suite 3600
Denver, CO 80202
Attorney for WorldCom

Darren S. Weingard
Stephen H. Kukta
Sprint Communications Co.
1850 Gateway Drive
7th Floor
San Mateo, CA 94404-2647
Attorneys for Sprint

Eric Heath
Sprint Communications
100 Spear Street
Suite 930
San Francisco, CA
Attorneys for Sprint

Steven J. Duffy
Ridge & Isaacson, P.C,
3101 North Central Avenue
Suite 1090
Phoenix, AZ 85012-2638
Attorneys for Sprint

Megan Dobemeck, Senior Counsel
Nancy Mirabella, Paralegal
Coved Communications Company
4250 Burton Drive
Santa Clara, CA 95054
Attorney for Covad

Penny Buick
New Edge Networks
P.O. Box 5159
3000 Columbia House Blvd.
Vancouver, Washington 98668
Attorneys for New Edge

Michael M. Grant
Gallagher and Kennedy
2575 E. Camelback Road
Phoenix, AZ 85016-9225
Attorneys for ELl, Coved, New Edge
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Michael B. Hazzard
Kelley Drye and Warren
1200 19th Street, NW
Washington, DC 20036
Attorneys for Z-Tel Communications

Scott S. Wakefield
RUCO
2828 N. Central Avenue
Suite 1200
Phoenix, AZ 85004

Andrea Harris
Allegiance Telecom
2101 Webster
Suite 1580
Oakland, CA 94612
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Raahnrd N. Qlnnra
Divlakm Manager

295 Noah Manta Avenue
Basking Ridge, NJ ovens

MM: non-221-|105
FAX: lcv-221-402l

Email: wwII-lklQtlcom

May II. 1998

Mr. P¢tc Sywenki
Sprint
l 850 M Street, N.W., Suite 1100
Washington, D.C. 20036

Dear Mr. Sywenki :

On May 7, ac received by U.S. Mail the letter that you dated May I, and which
was postmarked May 4, IN this letter you requested a response by May 7. Although
your use of the U.S. Mail m oommunicarte with us has prevented us firm teaing your
requested deadline, AT&T and MCI are pleased to provide you with this response. We
trust that afterreadingthis, you will agree that the HAI Model sponsors have provided
third parties with every reasonable opportunity to examine the data underlying the HAI
Model - and that this openness execeds by any standard the access that Sprint has
provided tothe BCPM model's data.

In this letter you requested a further oppomlnity xo examine the customer location
and clustering data that underlie the HM Model. You noted that Sprint has akealdy
been afforded at least one opportunity to review these data for the state of Nevada. This
examination we pursuant to an agreement amtnged with the Nevada Public Service
Commission and permitted Sprint, Nevada Bell, GTE and their consultants to spend
three days at PNR's premises in Jenkintown, PA on April 15, 16 and 17 to examine the
data that you indicate in your lcttctz' Funhexxnore, because of a continued lutctest on
the part of the ILE Cs sponsoring the BCPM Model, PNR will conduct another "open
house" on May 13, 14 and 15 where all of these data will again be nvdlable for your
inspection. It is my understanding that at nuitnimum, Sprint, U S West, StopWatch
Maps and INDETEC will be attending this session - along with the staff of several state
eomrnissions.

In addition to providing Sprint with than six days onsite visit °pp°11"ni¢5' to
examine these data inputs M the HAI Model, PNR is preparing a large sample of

' In fact. the data that www mad; avnilabls to sprint cxcwdnd irtilly iN scope the Wu irons dun you
mention in your letter. An unaciammt to this luttzrlisu the fonyaome dain van'abI¢s that bloc bow mldc
uvailabk for inspection at visits no PNK

07/08/2001 FRI 09304 [TX/RX NO ss11l 121002
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Mr. Pete Sywlsnki
May II. 1998
Page 2

s

clusters (raludomly extracted glom the HAI Model's input data) for wbi¢h they will
provide the latitude and longitude geocodes of eacb of the iodividud customer locations
that comprise the cluster. These data will be provided to any interested third party and
penuuit a completely open examination of the HAI Model's customer clustaiog
processes. To ensure that the confidentiality ofMeu'omaiTs and Dun 8. Bndstxeet'a
addressan is maintalwl, the only dtonxion that PNR will make to those point data is
to perturb by a fixed, but unstated, amount the longitude of each geocode within a
cluster. This adjustment preserves completely the pneeise spatial relationships between
dl points within a cluster." In addition, each gcocode point will be identified as to
whether it is an "oN:al" point or u "surrogate" point. We trusl that these data will
permit Sprint to conduct dl of its desired analyses.

The obligations that you cite in your letter that, "(1)he cost study or model and all
underlying data, formulae, imputations, and ironware associated with the model
should be available me al interested parties for review and comment," rd! equally upon
all models submitted for the FCC's consideration. AT&T and MCI arc unaware of
Sprint having afforded third parties the opportunity to inspect the proprietary data (at
other data that the BCPM sponsors have kept nonpublic) that underlie the BCPM. To
our knowledge neither site visits nor sample data sets (as the IUU sponsors have
offered) have been made available.

AT&T and MCI are anxious to be afforded similar access to the data and processes
used to develop the customer location assumptions in the BCPM. Although the
BCPM's documentation is unclear about the source of many of these data and
assumptions, they include, ax minimum, the source data underlying all of the 31 we-
processing steps used ii developing the BCPM's customer location assumptions, plus
the unspecified "utilities" or DLL: used to process these. At various times the source
of these data has been referred to as StopWatch Maps and/or the spreadsheets of John
Banks of Sprint and Peter Copeland of U S West. We have prepared a more complete
list of the items in question, and would be happy xo discuss with you at greater lcnzth
the precise nature of these data and their formats so that they can be provided in a form
that facilitates their analysis. As you undoubtedly ludlow, your representative, Phil
Bolian of StopWatch Maps we very pleased with the similar cooperation that be
received &om PNR in this regard

Because of the many past and future opportunities detailed in this lcltcr that the
HAI sponsors have provided to Sprint to ixupect the HA! data, the favor of your early
and aMnnative reply is requested. If you wish to decline to make these reciprocal
arrangements available to inspect these nonpublic BCPM data, wrilien notification from
you of this position would also be zpprecinted. Please note that the only privateBCPM

' Becauw the HAI Model recognbu comedy dm amounts of 4is1an¢z associated was |  degree of longitude

vary as one moves north in llii!wie. inc lutimdeusociatcd with tins cluster geocodns isnorpmxn>=4.
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Page 3u
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data to which we are requesting access at this time arc those related to custozner counts
and location. We expect that at an eatly 5111-Ir¢ date. Sprint will also nnakc available the
many other proprietary u1od4=ls that the BCPM employs to dotzxminc critical cost item:
such as switching (madded by scls) and lizunlivs (modeled by some unspeciticd U S
West proprietary model), and its estimates of opcxztiug expenses. This would, o f .
course, include the aurvoy Dana inputs that were used in these proprietary models.

Please contact Rich Clarke ofAT&T (908-221-8685), or Chris Fnntrup cf MCI
(202-887-2731), if yell have any questions.

Silwerely.

W...Q7fCQ4 Mir 4`* r
Richard N. Clarke
AT&T

9.1. 'J
Christopher Fncntrup ( »¢~ )
M C I

4

Attachment

A. Richard Metzger
James Schlichting
Michael Riordan
Donald Stockdale
Brad Wilmer
Charles Keller
Robert Louse

1

cc:
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M s.  M agal i c  Roman Salas
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RE: Ex Pqrtg Prgqcntatinn - Prov CQSL N4t)dc!s
cc Docket No. 96-45 '=-l-94 =--"¢=~=~=-=»'s\'=-'=-G..r:.;.-.4-.§.....

Graz G* we

D ear  M s .  S a l as :

T h e  a r c h e d CD-ROM  prov i des  a  M i c roso f t  Access  f i l e  a t '  PNR c l us t e r  i npu t  da t a  used
b y the HAI  M odel  v$.0a for a large random sample of clusters f r o m eight states. I t contains
the location geocodes  f o r  near l y  400 . 000  cus t om er  l oca t i ons .  These  da t a  w i l l  pe rm i t  a l l
i n terested parties to examine cri tical ly al l  aspects of  the processes used to t ranslate customer
g c o c o d c s i n to eng i nee red d i s t r i bu t i on  areas. The R&4D_A'E.art  F i l e  on the CD-ROM
provides the dcEnition of  each of  each accord 's  var iab les.  Lr  i s  reproduced on the at tached
page.

Two copies Rf this Notice are bdnz Submitted to the Secretary of the FCC 'm accordance
wi th  Sccl ion L l206( l . ) (2)  of  the Commi5si0n 's  ru les.  A  copy of  the CD-ROM  is  being
provided to  ITS .

Sincerely,

l €<;<»L\ .4A,¢L / I / (_  .  @, . _ ,  .

R i c h a rd  N .  C l a r k e

A t t a ch m e n t s

c c : D o n a l d  S xo akd d e
Charles Kel ler
Shery l  Todd

Brad Wilmer (wt CD-ROM)
Robert Loube (wt CD-ROM)
Je6Prisbr¢y
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The Dana incluacd in the Access Dacabue £114
"a1iaaud__458_._pcsu:2.mdb' are :he inullaccual
pp-operey cf. sud urn prop:-iacary cm.
PER Md Allocians or its Dana vlndoxa.

My party examining the a dun mush agrn that
:hay will non ncempc ea rnvu.-so-onginner the
acnuxl location of than cultoauox paint: .
i f  you do nm: are;  co adhere co :haze restr ict ions,
you are non authorized no ¢xamim= ch¢s¢ data.

Ta prssu-v¢ :ho privacy of then; pr¢9ri»tlr'y
quseomsr laclcion Dana, bun maintain :ho Frnciuo
spacial rclnuonilwipl bacuean points within a
c l u s t e r , : h e  l a h g i t u d n  : : ; - : d i n a c a s  = '  t h e s e
austcuuer location points have b¢¢n nzuzllaced
from their acnua'- pouitian by Ar. 'deaticnl fixed
m a u n t o :  o u c h  c u s l t o r n i r  l o c a t i o n  w i t h i n  a c l u t t e r .

'rhino data include :nu luzieude and longizudn
eocrdinaces of :ha cultomnr locacionl points
mamprising u 11'q¢ salscuon at c1us:¢:'8 from
the HA: Medal, v5.0l.

a8:D_\cz . can:

v a » a z As : .x  R M 8 :
Dnscripcicn

|'i'.J 1 -Jc1-r r UUCV ¢u.1."-

Wane

CLLI:
Dummy characterization or :he CLLI of Chu ¢1u¢t0r'¢ sewing wire cunts:

IAJNG:
Lawzginude o! cuscemar geocodu paint (tranilatnd from I c t u s vu lu t l

LET:
Lat i tude of  cuazcm er  recode point .

WT:
nuxzlblr of nabncribsr lines uuociatnd with wsceuuor geocodn pain:

TYFW:
»  ac t u a l  res i d en t  p a i n :

nun-ogau guidance point:
u su a l  b u l i n o u  p o i n t
surrogate businnn pain :

B
s
B
c

CLUSTER:
N o a m  o f  t h i n  c l u l u r
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4 ATl\T
\
1'

1120 30974 SW-(l N.W.
\-Vuninnoau. ac 2095!

June 15, 1998
RECEIVED

JUN 1 5 1998

Ru>eNU-WHIIIWWI unwusseu
unzorulezowmnv

M s.  M agal ie Roman Salas
Secretary
Federal Communications Commission
1919 M .  S c . ,  h w ,  R o o m  2 2 2
W ash i ng t on ,  D . C ,  20554

R E : Ex Pam: Presentation . - Proxy C951 Mcldds
C C  D ncke!  N o .  96 -45

D e a r Ms. SaJasr

The a t t ached pro tec t i ve  agreement  i s  be ing  p rov ided t o  Chuck  Ke l l e r  o f  t he  Common
Carr i e r Bureau s t d i o  I t details the requirements agreed to by Sprint and Nevada Bell  in order
no view HAI Model  input data that are proprietary or con5demilJ ro PNR or i ts data vendors
in t h e  c o n t e x t  o f  N e v a d a  U N E  c o s t  p ro c e e d i n g .

This agreement, or similar ones relevant ro other state proceedings, have been executed
by Sprint .  Nevada Bel l  (SBC),  U  s  West ,  Bel l  A t lant ic ,  GTE.  StopWatch M aps,  INDETEC,
NERA and the wnnesotn Department of Public Service. Representatives of these
organizations have. pursuant ro these agreements, visited PNR's premises in Jenddnlown, PA
an Apdl  IS.  16 and 17 and/or May 13,  14 and 15 of this year and inspected the data that they
requested.  To our knowledge,  none of these parties has requested from AT&T and M CI
wider disclosure of these data pursuant to Section 6 of' the attached agreement.

Two copies of this Notice are being submitted to the Secretary oftlw FCC in accordance
with Section I .  lZ06(s)(2) Qr the Ccmnulssion's rules.

Sincere l y ,

424-4/2
Ri¢hardN Clark /. e  ¢ ¢ v

Attachment

Oct Chuck Kel ler
Sheryl  TDdd

I
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ashoRe.THE PUBLIC SERVICE commvssww QF NEVADA

)

In rna Petition by the Rugulatary Operatlnns
Staff ca Open an Investigation into the
Procuduras and Msthudologleu that Should
Be Used to Dnvalap costs for Bundled or
Unburldled Tduphoral Sarvicls or service
Blemnnta in aha Stat: of Nevada.

)

)
)
>
)
I

Docks no. 968685

)
In Ro In investigation into the impact
of the Telecommunications Act
of 1998 on universal service in
Nevada.

)
)
)
I

Docket No. 97-5018

rawecwve AGREEMENT

WHEREAS,Centre! Telephone Company - Nevada dabble Sprint of Nevada Sprint'°)

and Nevada Bell ("Bell") have requested AT&T Communications of Nevada. Inc. ("AT&T") lo

provide Sprint and Bell with access to PNR data information as pan of its investigation related

to the cost of unburtdlsd service elements and resold services in Nevada, and,

WHEREKS. the informationSprint and Bell seek is the commercial progeny or PNR or

or PNR'x data suppliers and is subject lo licensing requirements which include ion-disclosure

provisions; and,

WHEREAS. this protective Agreement has been executed to expedite Sprints and

Bell's review of the information In question in the abovrrerarenced proceedings and to

establish the parameters lotuse and treatment of such information, and.
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WHEREAS. Spent and Bell have agreed to execute this Protective Agreement to

facilitate access to the information described above.

NOW, THEREFORE. the parties hereby agree as follows:

1. AT&T :Han provide Sprint and Bull with the opportunity to review and utilize in

these proceedings PNR date. in accordance with paragraph 51 or me Cornmission'x March s,

1 Sea.Opinion and Qrderin Docket No. he-eoas. For purposes of this Agreement. aid

confidential, proprietary or privileged information shall Include PNR gaocode data associated

with clusters formed for use in the HAI Model.

2. Ali documents and information furnished subject lo the terms al this Protective

Agreement shall be clearly identified as "Confioenlial," "Proprietary," "Licensed." or "Restricted"

by PNR, at al., and shall hereinafter be referred lo is "Protected Materials". All Protected

Materials shall Ba accepted, mairrtefnad and utilized in strict conformance with the provisions of

this Protective Agreement.

Sprint and Bell shall not be deemed. by reason of this Protective Agreement, to

have waived the opportunity to argue before the Commission or any other appropriate body

that any Protected Meterlels are not conidentlel, proprietary or privileged in nature However.

it is specifically agreed that. unless otherwise agreed by the parties or ordered by the

Commission, all documents and other protected Materials pursuant to the terms of this

Agreement shall only be used in accordance with the terms al this Agreement.

4. Sprint and Boll. either jointly or separately, shall use the Protected Matenats

only in the above-relerencad proceedings for the purpose of reviewing the data and analyzing

its reliability for use in the HAl Model. Neither Sprint nor Bell shall use the Protected Materials

tor any commercial purposes, Er in any cost models other than the HAl Model. Neither Sprint

nor Boll shall disclose Protected Materials envy to its counsel al record end technical experts

2

a.

07/08/2001 FRI 09:04 [TX/RX NO 8511) l?ll 011



NU..$b4 l"81Z/M14

Q

J

k

87/86/81 18: 16 FLATT Lim -> 912866287699
.loa 1-44 uun.l

0 7 / 0 8 / 0 1 F R I  1 0 : 1 8  F A I  a la  2 4 1  8 0 2 7 LAW a sov'°r AFFA !2lo1z

\
I

\~

and consultants In the above-referenced proceedings at the premises of PNR. Each such

counsel, expert or consultant shall review end abide by the terms of this Agreement and shall

execute the attached Acknowledgment before review of the protected Meter iele. Neither

Sprint nor Ball shall remove such Protected Meter iafs from the premises of PNR without PNR's

permission, and shall comply with the Lem: PNR pieces Upon such removal of data. As the

conclusion of these proceedings, Sprint and Bell shell return Protected Mater ials (and any

copies thereof) to AT&T, or either Sprint or Boll. If either retains the Protected Materials. shell

destroy such mater ials Ana notify AT&T's counsel in writing that it has destroyed such

mater ials.

5. In the event Sprint or Bell intends to disclose Protected Mater ials to any person

to whom disclosure Is not author ized by this Agreement or wishes to include. use or disclose

the substance of Protected Mater ials in testimony or exhibits, examination or cross-

examination on the public record Ol' this proceeding, or wishes to object to the designation of

certain information or mater ials as Protected Mater ials. Sprint or Bell. whichever seeks

disclosure, will notify counsel for AT&T. in writing four (4) working days pr ior to making any

disclosure or objection. and identify with particular ity the Protected Mater ials it wishes to use or

disclose.

e . If AT8.T objects to such proposed reclassification or disdesure. AT&T shall

notify Sprint or Bell. in writing, at its position and the reasons therefore within the four (4)

working days subsequent to receipt at the notice descr ibed in Peregraph 5, above. Thereafter ,

AT8»T may request a detemtlr tatior l from the Commission regarding the manner in which the

commission should allow Spr int or  Bell to use such Protected Mater ials.

a
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7. No Ana shall construe anything In this Agreement to prevent Sprint or Boll from

attempting to obtain, through lawful discovery In any other judicial or administrative action. any,

or all of the Protected Materials subject to this Agreement.

s. AT8-T. Sprint, and Ball agree that they will undertake further good-felth

negotiations concemlna the disclosure of Protec.-ted Materfels sf any party finds that We terms

of this agreement impede the balance between the need to protect the commercial interest In

the protected Materials and the requirements of the Nevada Public Utilities Commission. After

undertaking such negotiations, and failing to reach a mutually satisfeotory resolution, AT&T.

Sprint, and Bell agree to seek the assistance of the Nevada Public Utilities Commisaiorfs staff

in resolving the dispute. in the case that there is no mutually agreeable resolution after

negotiations and conferring with the staff. any party make take the issue to the Nevada Public

Utilities Commission for resolution.

9. This Protective Agreement embodies the full agreement by and between ATa.T_

Sprint, and Bell.

CENTRAL TELEPHONE CCMPANY Q NEVADA
D/B/A SPRINT OF NEVADA

Dated: By:

Ann C. Pongracz, Esq.

Dated:

ATaT COMMUNICATIONS oF NEVAOA, INC

Br-

Michael Hurst, Esq.

Nevada Bell
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