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NOTICE OF FILING SETTLEMENT
AGREEMENT

IN THE MATTER OF THE APPROVAL OF )
A SETTLEMENT AGREEMENT BETWEEN)
RESIDENTIAL UTILITY CONSUMER )
OFFICE AND THIS COMMISSION OF 3
LITIGATION OVER THE )
ENVIRONMENTAL PORTFOLIO )
STANDARD CV2001-005973 AND CV2000- 3
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Staff of the Utilities Division of the Arizona Corporation Commission ("Staff") herein

gives notice of filing the signed settlement agreement (attached) between the Arizona

Corporation Commission ("Commission") and the Residential Utility Consumer Office

("RUCO") regarding the Environmental Portfolio Standard litigation in Maricopa County

Superior Court Nos. CV200l-005973 and CV 2000-013045.

RESPECTFULLY SUBMITTED this 29th day of N v Er, 2001.
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Anet Wagner
Jason D. Gellman
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
602/542-3402
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25 Original and twenty five copies
of the foregoing filed this
29th day of November, 2001 with:26 Arizona Corporation Commission

DOCKETEFD
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Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

NOV 2 92001
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Copies of the foregoing
mailed this 28'*' day of
November, 2001 to:
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Mr. Steven M. Olea
Acting Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Mr. Christopher C. Keeley
Chief Counsel
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Mr. Scott S. Wakefield
Residential Utility Consumer Office
2828 North Central Avenue, Suite 1200
Phoenix, Arizona 85012
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Raymond S. Herman, Esq.
Roshka Heyman & DeWu1f, PLC
Two Arizona Center
400 N0tth 5th St., Suite 1000
Phoenix, AZ 85004
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Steven M. Wheeler, Esq.
Martha E. Gibes, Esq.
Jeffrey B. Guldner, Esq.
Snell & Wilmer, LLP
one Arizona Center
400 E. Van Buren Street
Phoenix, AZ 85004-0001
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Paul Michaud, Esq.
Martinez & Curtis
2712 North Seventh Street
Phoenix, AZ 85006
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Christopher Hitchcock, Esq.
Hitchcock & Hicks
P.O. Box 87
Bisbee, AZ 85603-008724
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Michael Grant, Esq.
Todd Wiley, Esq.
Gallagher & Kennedy, PA
2575 E. Camelback Road
Phoenix, AZ 85016-9225

28 Russell E. Jones
Waterfall, Economics, Caldwell,
Hanshaw & Villmana
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Williams Centre, 8th Floor
5210 E. Williams Circle
Tucson, AZ 8571 l
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SETTLEMENT AGREEMENT

The undersigned Parties stipulate and agree to the following settlement provisions

in connection with the pending lawsuits CV2001-005973 and CV2000-013045 before the

Superior Court entitled Residential Consumer Utility Office v. The Arizona Corporation

Commission. Both actions were consolidated with CV1997-003748 (Tucson Electric

Power Company v. The Arizona Corporation Commission). This Agreement is intended

to settle issues relating to CV200l-005973 and CV200()-013045 only, and not other

issues in the consolidated proceeding.

1. Parties to the Agreement.

Parties to this Agreement are the Residential Utility Consumer Office ("RUCO")

and the Arizona Corporation Commission ("Commission").

2. Statement of Intentions and Admissions.

The purpose of this Agreement is to resolve contested matters in a manner

consistent with the public interest. Nothing contained in this Agreement is an admission

by any Party that any of the positions taken, or that might be taken by each in formal

proceedings, is unreasonable. In addition, acceptance of the Agreement by any of the

Parties is without prejudice to any position taken in these proceedings.

3. Terms of the Agreement.

Through a series of Decisions, the Commission approved an Environmental

Portfolio Standard ("EPS") and enacted Rules to implement the EPS. The Rules

established a surcharge to pay for the EPS, and required affected utilities to file tariffs to

implement these surcharges. The Commission approved several of these tariffs on

February 8, 2001. RUCO appealed the Commission's Decisions approving the EPS and
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the Rules through a series of lawsuits, which were later consolidated as described above.

The Parties have entered into settlement negotiations and agree to the following terms :

A. The utilities' surcharge tariffs currently require either rate review filings or

that the utilities file information regarding revenues, expenses, and assets related to

compliance with the EPS. All such rate reviews/information filings will be docketed

items in which RUCO will be permitted to intervene, as long as RUCO's intervention is

not inconsistent with A.R.S. §40-464.

B. RUCO will be permitted to request relief from the Commission based on its

analysis of rate review/information Filings.

C. EPS surcharges will remain interim until the Commission makes findings of

fair value in proceedings in which RUCO has notice and an opportunity to be heard.

If RUCO is aggrieved by the results of rate review/information filing dockets,

the Commission will not seek to bar RUCO from re-raising the objections that are the

subject of the current appeals, as long as RUCO's arguments are not inconsistent with

A.R.S. § 40-252.

4. Limitations.

The terms of this Agreement apply solely to and are binding in the context of the

provisions and results of this Agreement and none of the positions taken herein by any of

the Parties maybe referred to, cited or relied upon by any Party in any fashion as

precedent or otherwise in any proceeding before this Commission or any other regulatory

agency or before any court of law for any purpose except in furtherance of the purposes

and results of this Agreement.
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5. Dismissal of pending action.

Upon approva l  by the Commiss ion,  and execut ion of  the Agreement by the

Parties, RUCO will  fi le a motion to dismiss its actions relating to CV2001-005973 and

CV2000-013045 with prejudice.

6. Each party will bear its own costs and attorneys' fees.

DATED this ,A day of October, 2001.

ARIZONA CORPORATION COMMISSION

By: a I<@4;t*9

RESIDENTIAL CONSUMER UTILITY OFFICE

By:@4/
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