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w«FORE THE ARIZONA CORPORATION COMMISSION
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COMMISSIONER

IN THE MATTER OF NOTICE OF PROPOSED DOCKET NO. RE-00000C-00-0377
RULEMAKING FOR THE ENVIRONMENTAL
PORTFOLIO STANDARD.

IN THE MATTER OF THE GENERIC DOCKET NO. E-00000A-99-0205
INVESTIGATION OF THE DEVELOPMENT OF A
RENEWABLE PORTFOLIO STANDARD AS A
POTENTIAL PART OF THE RETAIL ELECTRIC
COMPETITION RULES. PROCEDURAL ORDER

BY THE COMMISSION:

On December 21, 2000, the Solar and Renewable Energy Industries (the “Industries”) filed a
Motion for Clarification of Decision No. 62506. The Industries requested clarification of the
appropriate date for implementation of the Environmental Portfolio Standard Surcharge, and
advocated for a January 1, 2001 start date.

On December 28, 2000, the Arizona Corporation Commission (“Commission”) Staff (”Staff>)
filed a Response to Motion for Clarification agreeing that the date should be clarified. Staft
recommended that the proposed rules be presented to the Commission for adoption at the earliest
possible time and that in anticipation of their adoption that Affected Utilities and ESPs file
Environmental Portfolio Standard surcharge tariffs in Docket Control by January 8, 2001, so that they
may be considered on the same agenda as the proposed rules.

On December 29, 2000, the Arizona Electric Power Cooperative, Inc. (“AEPCO”) filed a
Response to the Motion for clarification, opposing the Industries’ position that the surcharge should
be implemented January 1, 2001. AEPCO argued that Decision No. 62506 did not implement the
surcharge, but rather ordered the commencement of the rulemaking process, and that the Hearing
Division does not have the authority to “affirm” the January 1, 2001 date.

On December 27, 2000, Phelps Dodge Corporation and ASARCO, Incorporated (the

“Companies”) filed a Response to the Motion for Clarification. The Companies argued that Decision
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1 [ No. 62506 did not contemplate implementation of any aspect of the Environmental Portfolio
2 | Standard framework prior to the enactment of the rules. The Companies believed that given the
3 | potential for some modification of the rules, including modification of any or all dates, it would be
4 Y unwise to implement the surcharge prior to the adoption of the rules.
5 On December 26, 2000, Tucson Electric Power Company (“TEP”) filed a Limited Response
6 | to Motion for Clarification. TEP stated that it has been an ardent supported of the Environmental
7 | Portfolio Standard prdcess and has voluntarily commenced funding solar portfolio projects form
8 | previously authorized demand side management budgets. TEP states, however, that it has
9 | understood that it should not assess its customers the surcharge until such time as the associated rules
10 | are in place, and consequently, TEP has not implemented the necessary billing procedures for the
11 | surcharge to start in its January 2001 billings.
12 On January 2, 2001, the Residential Utility Consumers Office (“RUCO”) filed its Response to
13 | Motion for Clarification and joined in AEPCO’s Response. RUCO noted that the surcharge tariffs
14 | should not be approved and the Environmental Portfolio Standard should not be implemented until
15 | the rule is adopted.
16 The Hearing Division is in the process of drafting a Recommended Order and Opinion
17 || concerning the proposed Environmental Standard Portfolio rules and will issue such Order as soon as
18 | possible, hopefully in time for the January 30 and 31, 2001 Open Meeting. Although the Industries’
19 | request for clarification is not unreasonable, the implementation date for the surcharge is a decision
20 | for the Commission after consideration of public comment. Because the Commission will consider
21 | adoption of the proposed rules in the near future, interested parties should not be prejudiced by not
22 | implementing the surcharge on January 1, 2001. Furthermore, from the comments of Staff and TEP,
23 | it appears that Staff has not yet reviewed, nor the Commission approved, tariffs for the surcharge.
24 Staff has requested that Affected Utilities and ESPs file their proposed Environmental
| 25 | Portfolio Standard tariffs prior to the Commission’s consideration of the rules, so that such tariffs can
26 | become effective as soon as possible assuming the rules are adopted. While such request is

27 | reasonable, we note that such filings can only be based upon the current form of the proposed rules,

28 | and will not become effective unless and until the Commission adopts the rules.
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IT IS THEREFORE ORDERED that the Industries’ Request for Clarification that the
Environmental Portfolio standard surcharge commence on January 1, 2001 is denied.
IT IS FURTHER ORDERED that Affected Utilities and ESPs shall file proposed surcharge

tariffs on or before January 10, 2001.

DATED this .~ * day of January, 2001.
i &Mt‘?
Al el
JANE L.RODDA
ACTING CHIEF ADMINISTRATIVE LAW
JUDGE
Copies of the foregoing mailed/delivered

this /{¥ K day of January, 2001 to:

Scott Wakefield

RUCO

2828 N. Central Ave., Suite 1200
Phoenix, Arizona 85004

Michael M. Grant
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, Arizona 85016-9225

Jana Van Ness

APS

P.O. Box 53999, MS 9905
Phoenix, Arizona 85072-3999

Jessica Youle

SRP

Mail Station PAB300

P.O. Box 52025

Phoenix, Arizona 85072-2025

Jana Brandt

SRP

Mail Station PAB221

P.O. Box 52025

Phoenix, Arizona 85072-2025

Robert S. Lynch

Attorney at Law

340 E. Palm Lane, Suite 140
Phoenix, Arizona 85004-4529
Attorneys for ATDUG

Christopher Hitchcock
HITCHCOCK & HICKS
P.O. Box 87

Bisbee, Arizona 85603
Attorneys for SSVEC

David Couture

TEP

P.O.Box 711

Mail Stop CA410
Tucson, Arizona 85702

Paul R. Michaud

MARTINEZ & CURTIS, P.C.
2712 N. 7™ Street

Phoenix, Arizona 85006-1090
Attorneys for York Research Corp.

A.H. Bellac
6 Lady Slipper Lane
Old Lyme, Connecticut 06371
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Douglas C. Nelson

DOUGLAS C. NELSON, P.C.

7000 N. 16™ Street, Suite 120 PNB 307
Phoenix, Arizona 85020

Robert Annan

ARIZONA CLEAN ENERGY INDUSTRIES
ALLIANCE

6605 E. Evening Glow

Scottsdale, Arizona 85262

Mark Randall

DAYSTAR CONSULTING LLC
P.O. Box 761

Clarkdale, Arizona 86324

David L. Deibel

CITY OF TUCSON
P.O.Box 27210

Tucson, Arizona 85726-7210

Steve Glaser

Thomas Hanson

TEP

P.O.Box 711

Tucson, Arizona 85702-0711

Raymond S. Heyman

Randall H. Warner

ROSHKA, HEYMAN & DeWULF, PLC
400 N. 5™ Street, Suite 1000

Phoenix, Arizona 85004-3906

Art Rivera

RENEWABLE TECHNOLOGY CO.
1243 E. Washington St., Suite 200
Phoenix, Arizona 85034-1149

C. Webb Crockett

Jay L. Shapiro

FENNEMORE CRAIG, P.C.
3003 N. Central Ave., Suite 2600

Phoenix, Arizona 85012-2913

Lyn Farmer, Chief Counsel

ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, Arizona 85007

DOCKET NO. RE-00000C-00-0377 ET AL.

Deborah R. Scott
Utilities Division Director
ARIZONA CORPORATION COMMISSION
1200 W. Washington Street
Phoenix, Arl ha 85007 .
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By: / / :

?Wué" fm{Zf /w/(
/Brenda Sanchez ™ ‘T
Secretary to Jane L. Rodda
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