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In the Matter of the Application of Johnson Utilities, LLC, for an Extension of
its Sewer Certificate of Convenience and Necessity in Penal County, Arizona
(Decision 70849; Docket No. WS-02987A-07-0487)

Dear Commissioners:

At the Open Meeting held March 3, 2009, the Arizona Corporation Commission
("Commission") approved Decision 70849 (dated March 17, 2009) conditionally granting an
extension of the sewer certificate of convenience and necessity of Johnson Utilities, LLC,
( " Johnson Utilities" or the  "Companv") in Penal County, Arizona. At the March 3 Open
Meeting, and then again at the Open Meeting on March 31 and April l, the Commissioners
discussed recent sewer system overflows ("SSOs") which occurred within the Company's service
area. Specifically, the Commissioners discussed the fact that Johnson Utilities did not report a
February 22, 2009, SSO in the Cambria subdivision until March 13, 2009, which was after the
date that the Commission considered adopting Decision 70849 at the March 3 Open Meeting. At
the Open Meeting on March 31 and April l, the Company's executive vice president, Brian
Tompsett, explained that the failure to advise the Commission of the Cambric SSO until after the
March 3 Open Meeting was an inadvertent oversight. This oversight was due in part to the fact
that Johnson Utilities was not in the habit of reporting SSOs to the Commission because
wastewater utilities are not required to report SSOs to the Commission. Notwithstanding,
Johnson Utilities understands that the Commissioners would have expected that the Cambria
SSO be reported prior to or at the time of the March 3 Open Meeting. The Company accepts
responsibility for the fact that the Commission was not advised of the SSO until after the March
3 Open Meeting.

Re:
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During the April l Open Meeting, Joan Card, the Director of Water Quality for the
Arizona Department of Environmental Quality ("ADEQ"), answered questions from the
Commissioners regarding SSOs. Ms. Card advised the Commission that she was unaware of any
wastewater provider that was able to operate without having periodic SSOs. In fact, Ms. Card
stated that it would probably be unreasonable to expect a wastewater provider to operate without
any SSOs. Against this backdrop, Johnson Utilities is taking additional steps to further mitigate
the occurrence of SSOs. Currently, Johnson Utilities has maintenance crews visually spot-
checking manholes within the Company's service area to ensure that there is no buildup of
material and debris within the sewer system. The location and date of each inspection is logged,
mapped and maintained at the Company's office. At the end of calendar year 2008, there were
approximately 5,423 wastewater manholes and approximately 340 miles of wastewater lines in
the Company's sewer system. Thus, the process of checking and logging manholes and sewer
lines is a time consuming and ongoing process.

Johnson Utilities has also implemented a customer education program. The Company
has created a brochure, a copy of which is included with this letter, that discusses the things that
may be disposed of in a sanitary sewer and the things that may not. This brochure was included
as a customer bill insert in the 2008 bills. The brochure is also available at the customer window
at the Company's office and has been distributed at customer appreciation events and meetings
with various homeowners associations. The brochure is also being added to the Company's web
page. Johnson Utilities held two neighborhood meetings to discuss with residents what causes
SSOs, and at each of these meetings, the Company had two tables set up with examples of what
is appropriate to dispose of through the sewer system and what is not. The Company is in the
process of setting up additional customer meetings that will occur in the coming weeks.

As discussed at the March 31 and April 1 Open Meeting, Johnson Utilities already
reports any notices of violation ("NOVs") to the Commission's Utilities Division within seven
days of receipt as required by Commission Decision 65840 (April 22, 2003). In order to address
the Commission's concerns regarding SSOs and the reporting of SSOs, and to demonstrate the
Company's commitment to keeping the Commission informed on matters in which the
Commission is concerned, during the next 12 months Johnson Utilities will report to the
Commission's Utilities Division within seven days any material SSO which the Company reports
to ADEQ. Of course, it is the objective of Johnson Utilities to reduce to the extent reasonably
possible the number of SSOs, consistent with Ms. Card's comment that it is probably
unreasonable to expect the elimination of all SSOs.

Johnson Utilities believes that its efforts to reduce the occurrence of SSOs through visual
inspections, customer education efforts and other measures go beyond those being performed
currently by other utilities regulated by the Commission. Sewer system overflows can and do
occur in other wastewater systems regulated by the Commission, but it is the Company's
understanding that they are not reported to the Commission. However, as it is now clear that the
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Commission has an interest in SSOs, Johnson Utilities would be happy to work with the
Commission to set up a generic Rulemaking that would apply to all Commission-regulated sewer
systems.

In conclusion, Johnson Utilities wants to again assure the Commission that the Company
takes SSOs very seriously and will continue to work diligently to ensure that the Company has
done all it can do to minimize SSOs. We also want to reiterate that there was no intent on the
part of Johnson Utilities or its legal counsel to withhold relevant information from the
Commission at the March 3, 2009, Open Meeting. As Mr. Tompsett explained, it was a simply
an oversight on the part of the Company.

Very truly yours,

SNELL & WILMER

Jeffrey W. Crockett

JWC:gb
Janice Alward, Chief Counsel, Legal Division
Yvette B. Kinsey, Administrative Law Judge, Hearing Division
Ernest Johnson, Director, Utilities Division
Docket Control (14 copies)

cc:
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