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- || In the matter of ) [
7 ‘ k ) DOCKET NO. S§-20655A-09-0071
‘ WACHOVIA SECURITIES, LLC. ) ' S ‘
8 || One North Jefferson Avenue SRR -
o St. Louis, Missouri 63103 . ) DECISION NO. 70896
r )i
WACHOVIA CAPITAL MARKETS LLC ) ' ‘
10 1] 301 South College Street ) ORDER TO CEASE AND DESIST, ORDER
TW-8, Mail Code NC0602 ) FOR ADMINISTRATIVE PENALTIES, AND
11 || Charlotte, North Carolina 28288-0601 ) CONSENT TO SAME
. \ ) BY: RESPONDENTS WACHOVIA
12 - Respondents. ) SECURITIES, LLC, AND WACHOVIA
3 ~ ) CAPITAL MARKETS, LLC
-t ) :
14 : .
15 WHEREAS, Wachovia Securities, LLC' (“Wachovia Securities™), is a dealer registered in

16 |ithe state of Arizona with its home office at One “Noyrth Jefferson Avenue, St. Louis, Missouri, and

17 || Wachovia Capital Markets, LLC i(“Wachovia Capital Markets”, collectively with Wachovia

n2

1‘8 Securities, "Wachovia"® ), is a dealer with its hor_ne office at 301 South College Street, Charlotte,

19 I North Carolina; and
20 1| WHEREAS, a mult’ist‘at‘el Etask fbrr:é k"coﬁ’du‘cte»d ‘and coordinated investigations into |
o Wachowa s marketing and sale of auctron rate securltres to mvestors durlng the perlod ofJ anuary"
Z 1, 2006, through February 14, 2008; and |
: 2~4  fk s WHEREAS, aﬁer a vbyooks‘ and records i’nspéct’i‘(v)n’ by a'@ultistate task for:cﬁek orr J,uly 17": :
2

! In October 2007, Wachovia Corporatron acqurred the Mlssoun-based broker dealer A. G. Edwards & Sons; Inc. (“AG |
96 Edwards”) which was subsequently combined with Wachovia Securities, LLC. : b

> 1| * Factual allegations in this Order may apply to Wachovia Securities and/or Wachovra Capital Markets but do not - ‘
necessanly refer to both entities. SR e
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- Docket No. S-20655A-09-0071

2008, Wachovia Securities 'h‘as fcéoperatéd fully with regulators cohducting the“'i‘nvestigations‘ by

responding to inquiries, providing documentary evidence and other materials, faryld; p'rovi’ding

regulators with access to information relating to the investigations; and

- WHEREAS, Wachovia has advised regulators of its agreement to resolve the investigations |

|| relating to its marketing and sale of aucti¢n rate securities to investors; and

WHEREAS, vaacho?ia" ‘agfées to, ambn‘g othér fhing;s,:'rei‘mburse certain purchasers ~o‘f‘ e
auction rate securities, and to make cerfain‘ paymenté af the diréction of the Arizona Corporétioh
Commission (“Commission”); and | |

| WHEREAS, Wachovia elects to pcrmanently waive any right to a hearing and appeal under |
Articles 11 and 12 of the Securities"Act of Arizona, A.R.S. § ‘44-1801 et seq. (“Securities Act”)
with respect to this Consent Order (the “Order”);

NOW, THEREFORE, the Commis‘sion, as administrator of the Securities Act, hereby
enters this Order.

I.

FINDINGS OF FACT

1. Wachovia Securities admits the jurisdiction of the Cbmmission and Wachovia
Capital Markets consents to the jurisdiction of the Commission for purposes of this Order. Neither
admits nor denies the Findings of Fact a.nd Conclusions of Law contained in this Order, and each
consents to the entry of this Order by the Commission. |

2. Auction rate securities are long-term debt or equity instruments that include auc‘tiyon’
preferred shares of closed-end funds, municipal auction rate bonds, and various asset—b’;lckéd
auction rate bonds (collectively ‘referred“to heréin as “ARS’;). While ARS are all‘ lyyong-term 8

instruments, one significant feature of ARS (which historically provided the potential for short- ‘

term liquidity) is the interest/dividend reset through auctions that occur in varying increments of | -

" ‘_’;DreCision:No. 70896 |
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between 7 and 42 days. If an auction is successful investors are able to exit the ARS market on a

1
) short-term basis. If, however an auctlon “falls ? 1nvestors are requlred to hold all or some of therr
3' ARS until the next successful auctlon in order to hquldate their funds Beglnnmg 1nuFebruary :
4 2008 the ARS market expenenced Wrdespread falled auctlons
5 || Marketing and Sales of ARS to Investors
6 3, In connection w1th the sale of ARS ‘some Arlzona mvestors state vanously that they
7 were told by Wachovia Secuntres and its reglstered agents that ARS were:
2 ; :
; a. Just like cash
9
> b. same as cash;
C. safe as cash;
11 I ,
15 d. same as money markets;
13 €. safe as money markets;
14 f. cash equivalents;
15 g. short-term adjustabie ratesecurkitiesy;f ,
16 h. cash alternatives;v "
17 i. completely safe; :
18 . L e
] liquid at any time; and/or
19 e S
o k. always liquid at an auction.

- |{Although marketed and sold to investors as safe, liquid, cash-like investments, and although the
2 ARS market had, in fact fuhctioned for more than twenty years with virtually no auctiori failures,
| 23 ARS are actually long-term 1nstrurnents subject toa complex auctxon process that, upon fallure can

24 || lead to illiquidity and lower interest rates.
25 4. Wachovra‘ Securltles further fostered the‘misconception that ARS were cash-like
26

instruments by providing account por_tfolio' summaries to certain of 1ts customers that listed ARS as

‘Decision No. .= 70896‘ g ‘::
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“cash equival,énts.” In fact, ARS'were not “cash equiValehts” and full liquidity was only available ‘

at an auction if the auction was successful.

5. Althéugh Waéhbvia, Securities so;‘ld‘ ARS  as 4conservati§e, safe, and liquid
inVéStmeﬁfs to its ihvestors until Fcbfuary 2008, WéChOvi'a’had inforrﬂation théf 'se:vefa1>4auctions ‘
had failed in August 2007 and early 2008, before the mass failures in February 20( )8. During this
same period of time, Wacho\/ia failed to inform its ‘,custorvnérs purchasing ARS after such aucfiohs
began to fail that certain'auctiéns wo’uld havé faikled had Wachovia or another brokef—dealer no t
entered support bids in those auctions.

| 6. Although Wachovia knew, or should‘ have knowri, of the inherent risks and the
recent volatility of the ARS market, only minimal‘informatiorn regarding the ARS market was
provided to Wachovia Securities’ retail ARS customefs.

7. Wachovia and its registered securities agents were, or should have been, aware that
the ARS market was suffering from increasing failures and liquidity issues, and they should have
disclosed those facts to investors who weré purchasing auction rates after such issues arose. Based |
on these facts, Wachovia engaged in dishonest and unethical practices in the marketing and sale of
ARS. Pursuant to A.R.S. § 44-1961(A)(13), these practices constitute grounds to revoke
Wachovia’s registration. These practices included, among ofher things, the following: |

a. Wachovia told some ARS investors purchasing ARS after the market

disruptions began to occur that:

1. ARS were cash equivalents;
ii. ARS were cpmpletely safe; and/or
1ii. ARS were iiquid at any time.
_b. Wachovia was or should have been aware ‘that‘th’e’ market for ’ARS was’

becoming illiquid, yet Wachovia Securities continued to market and sell ARS to investors.

DecisionNo. 70896 —|
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Temporary Maximum Rate Waiver on Certain ’ARS' ;

26

1 , R ; ~ ‘
) 8.  The interest rates on ARS arereset periodik'c;allythrough the auction process. In the -
3 event that there is insufﬁcient demand for‘a particular issue and ‘an auction fails, the interest rate
4 resets to 2 “maximum rate” or “farlure rate” as deﬁned in the offenng documents for that partrcular i
5 issue. - Typically, this rnax1mum rate would be hlgher than prevallmg market rates in order to :
6 compensate ARS holders kwho are unable to sell therr posrtions and offer an 1ncent1ve to mduce
7 buyers fo return to the market although in some cases particularly for student loan auctlon rates‘,
: 8 the maximum rate might be lower than the prevailmg rate |
f ’ 9. In December 2007 with the encouragement of 1ts underwriters, the Missouri Higher ,
1(1) Education Loan Authority (“MOHELA”) sought and secured approval to waive 1ts maxrmurn rate, i
1 for certain issues of ARS. Absent such waivers, the ARS issued by MOHELA would nothave
13 || been allowed to reset at interest rateshigh,enough to clear auctions.
14 10.  As a result of the maximum rate waivers, certain MOHELA ‘ARS' issues reset to a .
- 15 || higher rate for a brief period after the waiver was yikmplemented. However, due to a feature of those |
k 16 |lissues that caps the average interest rate over any given one-year period the interest rates reset.to
17 11 0% after the expiration of the waiver penod The ramlﬁcations of this max1mum rate waiver were .
1 ‘8 not explamed to Wachovia Securities customers who subsequently purchased MOHELA ARS
, P 11. Wachov1a Secuntles engaged in dlshonest and unetlncal practices by not adequately
' : 2(1) explammg to mdrvrdual 1nvestors who purchased ARS w1th maxrmum rate waivers, among other 1
; s things, the following: k | | | =
23 , : a. ~ that the ARS interest rates could not be reset at a level that would prevent a
24 failed auction absent.the maxirnum rate waiver, and ;
25 b  that the high interest rate aliowed by the waiver would expire at the endof

the waiver period unless extended by the issuer.

~ Decision No. __ 70896 Ha




10
11
12
13
14
15
16
17
18
19
20
21
22
| 23
24
25

26

Docket No. S-20655A-09-0071
Pursuant to A.R.S. § 44419‘61(A)(13)‘,"these ‘pra‘cticesk con’stituteﬁ grou‘ﬁds ‘to revoke ‘Wacheviav

Securities” registration.

Failure To Superviee Ageni:é Wh‘o‘S'ondk ARS 'k Lo

g s 12. Aithough ARS afe, cbmplieatedfaﬂdr eefﬁpiex products,’-Wa'chovia Secﬁrities'did not
pr6§ide its sales er' marketin‘g’ s’iaff with the training aﬁd info?matibn'neeessaryvte'adeqlrxately;
explain these products or the meehanies ‘of the' auction‘process to fﬁeir euStomerS.’ Duﬁng the
course of investigations, on—the-record"s"tatements taken: from Wachovia Securities’ registered
agents demonstrated that these agents lacked é basic understanding of the functionality of the ARS
products and the auction rate market.

13.  Many of Wachovia Securi“kties’,registered ‘agents were not adequately educated in the
ARS products they were selling and did not know where to look for inforrﬁation to bolster that
knowledge. Wachovia Securities failed to pfovide timely and comprehensive sales and marketing
literature regarding ARS and the mechanics of the auction process. In addition, Wachovia
Securities failed to review account portfolio statements sent to its customers to ensure that they
reflected accurate information regarding ARS.

14.  Wachovia Securities’ failure to provide sufficient training and information
concerning ARS and the niarket envirohrnent in which they were sold was not limited to one or
two agents, and is therefore indicative of Wachovia Securities’ failure to ensure that its registered
personnel provided adequate information regarding ARS’ to its customers.

15. Wachovia Securities failed to reasonably supervise its employees, which is grounds
for revocation of its registration under ARS. § 44-1961(A)(12): o

| a. failing to pkrovide adequate traininkg’ fo its r‘egisteredv agents regarding A‘RS’

by, among other things: |

i. failing to provide timely and comprehensive sales and marketing

6

Deciskiean.' 70896 S
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hterature regardlng ARS and the mechanrcs of the auctlon process

1 ,
5 11 | ‘ falhng to provrde pertrnent 1nformat10n concernlng the complexrty of o
3 the ARS product and < ‘ k
’ 4 : L : falhng to ensure that’ its agents were selhng ARS to 1nd1v1dua1’
5 1nvestors for whom they were suitable; and - k |
‘ ,6 b falhng to rev1ew account portfoho statements sent to 1ts customers to ensurer
7 | that they reﬂected accurate 1nforrnat10n regardmg ARS
i c. | fa111ng to review ARS transactions in accounts of_ customers who neededh :
9~ | " liquidity;kand £ | E
i odo failing to ensure th‘at its registered personnel were ’provid‘i‘ng adequate
, 12 ,,’kinformation regarding ARS to its customers.
13 IL
14 CONCLUSIONS OF LAW
., 15’ - 16. The Commission has jurisdiction over this matter pursuant to Article XV of the
16 , Anzona Constrtutlon and the Securities Act |
i 17 17 ’ The Commlssmn ﬁnds Wachovia Securities failed to superv1se rts employees and
= 18 engaged 1n dlshonest or unethrcal practices in ‘the secuntles busrness and that this conduct
19 const1tutes grounds to revoke Wachovra Securrtles reglstratron under ARS § 44- 1961(A)(12) -
z(r) and s 44- 1961(A)(13) il
S 22 | 18. | The Comm1s51on ﬁnds this order and the followrng rehef appropnate n the pubhcf
| 23 'interest, and cons1stent w1th the purposes intended by theSecurltles Act.
u | -
25
6.

_Decis’ion No 5 70896 __‘
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L
 ORDER

On the basis of thé Findings of Fact, Conclusions of Law, and Wachovia’s consent to the entry

| of this Order,

IT IS HEREBY ORDERED:
1. This Order concludes the investigation by the Commission and any other action that

the Cofhmission could commehcé under applicable Arizona law on behalf of Arizona as it r.elate's»to ‘
Wachovia, énd its marketing and sale of auction rate securities to investors.

2. This Order’ is entered into solely for the purpose of resoiviné the referenced multistate
in'vestigation,‘ and is not intended to be used for any other purpose.

3. Wachovia will CEASE AND DESIST from violating the Securities Act and will
comply with the Securities Act.

4. Pursuant to A.R.S. § 44-1961, Wachovia Securities and Wachovia Capital Markets
shzﬂl, jointly and severally, pay an administrative penalty in the amount of six hundred forty-’two
thousand two hundréd eighty and 13/100 dollars ($642,280.13). Payment shall be made to the

k4

“State of Arizona.” Any amount outstanding shall accrue ‘interest at the rate of 1’0% per annum
from the date payment is due until paid in full. Payment is due and shall be madé in full within ten
days after the date of this Order.

5. In the evént another state securities regulator determines not to éccept Wachovia’s
state settlement offer, the total amount of the Arizona péyfnent shall not be affected, and shall
remain at $642,280.13.  | | | B

6. Wachovia Securities. and Wachovia Capital Markets, respectively,y as agents for one

or more affiliated companies and not as principal, shall offer to purchasé at pkar‘ ARS that are

subject to auctions that are not successful and are not subject to current calls or redemptions

8

B ~ Decision No_‘ 70896 —=|
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‘ (“Ellglble ARS”) from all 1nvestors in the Relevant Class For purposes of thls Order the Relevant |

1
5 Class shall be deﬁned as all 1nvestors who purchased ARS from elther Wachov1a Securltles or
3 Wachowa Capltal Markets, respeetlvely,f On‘or before February 13? 2008 into aceounts marntarned
| 4k Rk Wacllovia Securitie’s. or Waehovla Capital Markets respectively; Vr ‘ |
| 5 a. Wachov1a Secuntles and Wachov1a Cap1tal Markets as agents for one or |
6 e , k more afﬁhated companles and not as prlncrpal shall make an offer to buy the Ellglble ARS
T " from Ind1v1duals Investors, as deﬁned ‘below, who are rn‘ the Relevant Class.. Thlsbu}" backﬁ
: 8 : shall commenceno later than No‘vernber 1 O, 2008 and conclude no later than Nove‘naber2~8,‘ |
k 9| 2008. For purpo‘ses of 'th‘is:‘Orde’r, I}ndi’vidual,lnvestors shall include natural;persons,,
r 1(1) individual retirement accounts and the 'following kentities or accounts:
: i 2\ i Accc'»untswith the follovving owners:
| 13 1. non-proﬁt cldaritable organizations; and
14 2. religious eorporations.
15 i Aecounts vviththe following owners and with account values or |
| 16 ‘ household values up to $y10 million:d |
Y S St
, 8 2 , ‘corpo’rate trusts; 5
19 L LE
Gl 3. . corporations;
20 Dol . : f B ,
r ,2’1 - 4. ’ employee pension plans/ERISA and Taft Hartley Act plans;
‘22 " 5  educational institution’s;r
5 23 ' 6. inCOrporated non-proﬁt organizations;
k 12’4’ 7.  limited liability compames | 3 i
25 8. 1 limited partnershlps
26 : ‘9.~ tnon—pubhc companres;,

DecisionNo. 70896 —|
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10, 'partnershi’ps;y o

11 peréfonél héldihgjéompanies“;n
o120 uniﬁcorpbrated assoéiatiofls; and
13. | gbVemrﬁental and Aqﬁasi-governrynent’entiti'esk. : |
b. B Wachovia Se’curitiesr'avnd W?chox}ia Capitél Markéts as égent for one or

more affiliated cbmpanies and not as prihcipal, shall commence a buy back bf the Eligible- ‘

ARS from all other investors iﬁ the Relevanf Class not otherwise covered by subparagraph

a, above, no later than June 10, 2009 and conclude no later than June 30, 2009.

7. No l‘ater than November 28, k2008, Wachovia shall pay any investor in the Relevant
Class who sold ARS below par between vFebruary 13, 2008 and August 15, 2008 and Whofn
Wachovia can reasonably identify, the differen'cé’ between par and the price at which the investor
sold the ARS.

8. Wachovia shall notify all investors in the Relevant Class of the provisions of this
Order as provided in paragraphs 9 and 10. -

9. As part of Wachovia’s general 6bligation to notify all investors in the Relevant
Class pursuant to paragraph 8, abové, Wachovia shall mail the Required Notification, defined
below, by November 10, 2008, to all investors iﬁ the Relevant Class that held ARS positions in a
Wachovia account as of August 31, 2008. For purposes of the Order, “Required Notification” shall

mean a notice that includes general statements and information specific to each investor, including:

a. a general notification of all provisions of this Order;
b. the specific security purchased;
C. the quantity purchased;

d. -~ the par value of the holding;

e.  aprominent statement disclosing that at this time the Relevant Class member’s

100 -

* DecisionNo. - 70896 ——
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“ARS holdrngs may not be hquld and that there 1sa p0551b111ty that th1s offer may be the only

1
2 ~opportunity. for the 1nvestor to 11qu1date the ARS holdlngs and |
3 f a statement that the offer to repurchase the ARS holdlngs and other rehef
| 4] s spemﬁed in the Order 1s berng made pursuant to a settlement W1th state securrties regulators
,’ 5 | 10.- By November 10 2008 Wachov1a shall marl the Requ1red Notiﬁcatron to all}i
6 investors in the Relevant Class that transferredARS posrtions to a firm other than Wachov1a prlor :
7 to the date of this Order if the 1n1t1al purchase of the Ehglble ARS was on or after J anuary 1 2003
: 3 unless the ARS has been redeemed n full by the i 1ssuer e |
’ : 11.  Wachovia shall demonstrate that, all 1nvestors n the Relevant Class received the :
1(1) Required Notification if Wach‘ovia. demonstrates; that: : 1) Wachovia mailed the Required
- i Notification via First Class mail at the customer's last_ known address and did not receive a return
‘ 13 notice, or 2) Wachovia_ repurchased ARS from the investor.
14 12.  Wachovia Securities shall establish and maintain a dedicated telephone assistance
15 ||line, with appropriate staff, to respond“to queStions from investors concerning the terms of this
16 {| Order and Wachovia’s no net ‘cost loan i(nonrecourse, no release) program. Wachovia Securities
17 shéll maintain this dedicated telephone assistance line through June 30, 2009(
18 , : 13, ‘With respe‘ct to ,anyclaim »for consequential damages, to the extent such claims are
' 19 not resolved informally by Wachovia Wachovia shall arbitrate theclaim of any Relevant Class :
: i(i | member who elects to arb1trate pursuant to the: followmg provrslons - 5
\ C22 | a.‘ f the arbrtratlons will be conducted by a pubhc arbitrator (as deﬁned by |
’k23‘ . section 12100(u) of the NASD Code of Arb1trat10n Procedures for Customer Drsputes eff. |
24 : ’Apnl 16, 2007) under the auspices of FINRA
25 ~ b. - the above referenced pubhc arbitrator will be available for the excluswe
|

> purpose of arbrtratlng any Relevant Ciass member s c_onsequentral damages claim;

: ~De°i5i°nN0- L 70896 s




10
11
12
13
14
15
16
17
18
19
20

21
22

23
24
25
26

Docket No. S-20655A-09-0071 | —

c. Wachovia shall pay all ka‘pplical’)l\e foru‘,mcan‘d ﬁhng fees;

d. | any ’Réle\'/‘-ant Class;ﬁ_i‘ember‘bwho chdqses _fo ’pufsu;cy sﬁch a claim shall bear
: the "bufden of proving‘t"hat' they ‘suffer'ed coﬁSequential' démagéé and that such damages
were éaused by investors’ in'ability_’to 'acéresrs fundsconsisﬁf;g of investors” ARS purchases |

 through Wachovia; and 18 |
€. Wachovia shall : be a‘ble to defend itSelf ; against such claims; proVided,
- however, that Wachovia shall not contest liability related td the sale of ARS; and provided
further that Wachovia shall not be able to use as part of its defense an investor’s decision

not to borrow money from Wachovia.

14. By Novembér 28, 2008, Wachovia ‘Securitiesand Wachovia Capital Markets;
respectively and separately, shall refund refinancing fees received by it to municipal auction rate
issuers that issued such securities in the initial primary market between August 1, 2007 and
February 13, 2008, and refinanced those securities through Wachovia after February 13, 2008.

15. If Wachovia defaults in any of its obligations set forth in this Order, the
Commission may vacate this Order, af its sQIe discretion, upon 10 days notice to Wachovia and
without opportunity for admiﬁistraﬁve,hearing or may refer this matter for enforcement as ;‘)rovidved
in the Securities Act.

16.  This Order is not intended to indicate that Wachovia or any of its affiliates or
current or former employees shall be subject to any disqualiﬁcations contained in the federal
seCurities law, the rules and regulations thereunder, the rules and regulations of self regulatory
organizations or various states’ securitie§ laws including any disqualifications frbm relying upon
the registration exerﬁptions or safé harbor provisions. In additioﬁ, this Order is not intended to

form the basis for any such disqualifications.

~17. This Order may not be read to indicate that Wachovia or any of its affiliates or

12

| . Decision No. 70896 ~?
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| current or former employees engaged n fraud or. v1olated any federal or state laws the rules and

, regulatlons thereunder or the rules and regulatlons of self regulatory organrzatrons

18 y; For any person or entrty not a party to thrs Order thls Order does not limit or create :

| any pnvate nghts or rerned1es agamst Wachov1a mcludmg, w1thout hmrtatron the use of any e—marls

or other documents of Wachov1a or of others for the marketmg and sale of auctlon rate secuntles to

1nvestors, limit or create 11ab1hty of _Wachov1a, or limit or‘create defenses of Wachovia to, any claims. |

10
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2 19. - This Order shall not disqualify Wachoyla'or any of i‘ts afﬁliates or currentor former |
employees from any busmess that they otherw1$e are quahﬁed or hcensed | to perform under
apphcable state law and thrs Order is not 1ntended to forrn the basrs for any dlsquahﬁcatron
L 20. Nothmg herein shall preclude the state of Anzona, its departments agencres boards

commissions, authontles, political subdivisions and corporatlons, other than the Commission and onlyk

to the extent set forth in paragraph 1 above "(collectively, “State Entities”) and the Ofﬁcers agents or|

employees of State Entities from assertrng any clalms causes of actron or appl1cat10ns for»
compensatory, nomlnal and/or punrtlve damages adm1n1strat1ve ch1l cnmmal or 1nJunct1ve relref

agamst Wachovia 1n‘connect10n w1th the marketmg and saleof auctlon rate securrt1es at Wachovia.

DecsionNo.__70896 =
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21. Wachovia shall pay its Qwh costs and attomeys’ fees wit‘h'respect to this matter.

IT IS FURTHER ORDERED thé;t this Orc‘vleri éhali become effective immediately. o
BY ORDER OF THE ARIZONA CORPORATION COMMISSION

. CHARMAN COMMHSSIONER

2 bt

Vs

\Qd R N\MM\ : /.

/"/
é@MMISSIONER / COMMISSIONER/ COMMIéSIO@

IN WITNESS WHEREOF, I, MICHAEL P. KEARNS,

Intertim Executive Director of the Arizona Corporation

Commission, have hereunto set my hand and caused the

official seal of the Commission to be affixed at the

Capitol,_in the City of Phoenix, this AY 7 day of
| L, 2009. |

e

MICHAEL P. KEARNS
INTERIM EXECUTIVE DIRECTOR :

DISSENT

DISSENT

This document is available in alternative formats by contacting Shaylin A. Bernal, ADA
Coordinator, voice phone number 602-542-3931, e-mail sabernal@azcc.gov.

(mn)

14

DecisionNo. 70896




Docket No. S—206_5.5A-0_9—Q;071

- CONSENT TQ EN.TRY'OF ADMINISTRATIVE ORDER‘BY WACHOVIA

5 Wachowa heneby acknowledges that it has been served w1th a copy of this Consmt Order has
; 3 read the foregomg Order, is aware of its nght toa heanng and appe.al in thxs matter, and has wawed
5 Wachowa Sccmhes admlts the Junsdlcnon of the Commlssmn and Wachovxa Capltal Markets
k. ' 6 ‘consents to the junsdlcnon of the Camnnssmn for pmposes of ﬂns Order Neither Wach‘owa '
: 7 Secuntles nor Wachowa Capxtal Markets admlts or demes the Fmdmgs of Fact and Conclusmns of
8[ Law contamed in thlS Order, and each consents to entry of thls Order by the Commxssxoner as .
2 -settlement of the issues contained in tlus Order ’ | k
i 1(: Wachovia states that no promlse ‘o,f any kmd ko‘r nature whéxsoever was made to it to induce it |
12 to enter into this Order and that it has entered into thls Order voluntarily. | |
13 v!”"fﬁ,{q(Olj kell L/ reprmems t‘hai he/she is éﬂéné yal &%Lnjﬂéf Wachovia |
14 Securmes, LLC and that, as such, has been authonzed by Wachovia Securities, LLC to enter into this
15 |} Order for and on behalfof Wachowa Secuntlcs, LLC |
16 "represents- tha‘t he/shé.is ‘ , of Wachovia
17 Capital Markets, LLC and that, as such, has been authonzcd by Wachowa Cap1ta1 Markets, LLC to
18 enter into this Order for and on behalf of Wachowa Capltal Markets LLC.
b  Wachovia agrees that it shall not claim, assert, or apply for a tax deduction or tax cred1t
2(13 - w1th regard to any state federa] or local tax for any admlmstratxve rncmetary penalty that Wachovia
2 5 ‘shall pay pursuant to thls Order.
o4 .‘ -  WACHOVIA SECURITIES, LLC
' , JENNIFER'RDU"“Uv - N E
. 26 Commission: # 05405973 \ v = By: : ’ :

My Commission Expires Mar 14, 200?
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settlement of the issues contained in this Order.

enter into this Order for arid on behalf of Wachovia Capital Markets, LLC.

shall pay pursuant to this Order.

Déckét NO. 8'20655Af09-0'071:’1'-*? e

CONSENT TO ENTRY OF ADIWINISTRATIVE ORDER BY WACHOVIA ‘

Wachowa hercby acknowledges that lt has been served with a copy of thls Consmt Order has
read the foregomg Order, is aware of its nght to a hearmg and appeal in this matter, and has walvedA
the same. | | ‘ | | |

Wachovia Securities adtmts the juﬁsdicﬁonpof t_hé Commission and Wachovia Cap_itﬁl Markets
cons’entéf o the jurisdiction of the Commissioﬁ for purposes of this Order. Neither Wach'ovi#
Securities nor Wachovia C.apital Markets édmi’ts or de'him the Findings of Fact and'Conclusions of

Law contained in this Order; and each consents to entry of this Order by the Commissioner as

Wachovia states that no promise of any kind or nature whatsoever was made to it to induce it
to enter into this Order and that it has entered into this Order voluntarily.

represents that he/she is of Wachovia

Securifies, LLC and that, as such, has been authorized by Wachovia Securities, LLC to enter into this
Order for and on behalf of Wachovia Securities, LLC.
4 Tepresents that h@is S\/ p of Wachovia

Capital Markets, LLC and that, as such, has been authorized by Wachovia Capital Markets, LLC to

Wachovia agrees. that it shall not claim, assert, or apply for a tax deduction or tax credit

with regard to any state, federal or local tax for any administrativebmonetary penalty that Wachovia

Dated this day of , 2009, _ , :
| | - WACHOVIA SECURITIES, LLC

. By:

- Title:
15

Decision No. 70896
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1A CAPITAL MARKETS, LLC
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| SUBSCRIBED AND SWORN TO before me mWQB day of, O—?;%ua»q ,2009. |

My commission expires:

,DM /0, M//
/
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Notary Public
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