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18 reflect events that have occurred since the November, 2008 hearing in this matter. To the

3

4

5

6

7

8

9

10

11

12

13

14

16

17 supplemental affidavits including exhibits of its witness Thomas Longtin. These affidavits
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URIGINAL

I
IN THE MATTER OF THE COMPLAINT OF
BUREAU OF INDIAN AFFAIRS, UNITED
STATES OF AMERICA, AGAINST
MOHAVE ELECTRIC COOPERATIVE,
INC. AS TO SERVICES TO THE
HAVASUPAI AND HUALAPAI INDIAN
RESERVATIONS.

extent necessary, Mohave moves for the admission of Mr. Longtin's supplemental affidavits

and exhibits.

MIKE GLEASON, CHAIRMAN
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

COMMISSIONERS

Respondent Mohave Electric Cooperative, Inc. ("Mohave") hereby files two

RESPECTFULLY SUBMITTED this 18th day of February, 2009.

Arizona Corporation Commission
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By
Steven A. Hirsch, #006360
Rodney W. Ort, #016686
Two N. Central Avenue, Suite 2200
Phoenix, AZ 85004-4406
Attorneys for Mohave Electric
Cooperative, Inc.
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ORIGINAL and 13 COPIES of the1

2

3

4

foregoing were hand-delivered for
filing this 18"' day of February, 2009 to:

Docket Control

Arizona Corporation Commission

1200 W. Washington Street

Phoenix, AZ 85007
5

6

7

8

9

COPY of the foregoing hand-delivered
This 18th day of February, 2009, to:

10

Hearing Division
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007-2927

11
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Janice M. Alward, Esq., Chief Counsel
Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

152< AN>-*"Qz<m

Ill
16

oo
N

N U
I!o
5 =
M |

5:88
. I z 3 §
u 'r, 3 Q
4 o
U 3 g n

=
g..

u E
| -
g O
Q I
z I .
o
;

17

|-
18

Mark J. Weaker, Esq.
U.S. Attorney's Office
40 N. Central Avenue, Suite 1200
Phoenix, AZ 85004-4408
Attorneys for the Bureau of Indian Affairs
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IN THE MATTER OF THE COMPLAINT
OF BUREAU OF INDIAN AFFAIRS,
UNITED STATES OF AMERICA,
AGAINST MOHAVE ELECTRIC
COOPERATIVE, INC. AS TO SERVICES
TO THE HAVASUPAI AND HUALAPAI
INDIAN RESERVATIONS.

DOCKET NO. E-01750A-05-0579

MOHAVE ELECTRIC
COOPERATWE'S POST HEARING
SUPPLEMENT TO RECORD -
AFFIDAVIT OF THOMAS LONGTIN

1.

Thomas Longtin ("Affiant"), being duly sworn, deposes and says as follows:

Affiant is the Manager of Operations and Engineering of Mohave Electric Cooperative,

inc ("Mohave"),

2. On the 14th day of November, 2008, Mohave Electric Cooperative, inc. completed

installation of power poles on property described as Southwest 1/4 section 4 T16N R21W Mohave County

Arizona, which property is within the boundaries of the Fort Mojave indian Reservation in order to maintain

reliability of the electric system in that geographic area.

3. On the 18th day of November, 2008 at appropriately 10:00a.m., a representative of

a.

the Fort Mojave Tribal Government contacted Mohave and made clear the following facts:

Mohave Electric Cooperative, inc. did not have tribal permission to be on the

reservation at that location,

b.

c.

That Mohave Electric was in trespass,

That Mohave Electric was not authorized to place poles and complete the

work on facilities that Mohave Electric had recently completed ,

d. That Mohave Electric must cease and desist its trespassing acts, and

-1-
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS
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SANDRA KENNEDY
PAUL NEWMAN
BOB STUMP



1

.r
\

.I

l

1

2

That the tribal authorities would notify Mohave Electric of the actions intended

to be taken by the Fort Mojave Tribe because of the trespass and unauthorized presence of Mohave Electric

on the reservation in the area of the facilities.3

4

5

6

7

8

9

10

The Management Team was advised of the concerns raised by the contact and

actions of the representative of the Fort Mojave Tribe, and further expressed concern about completing work in

the area of the reason that on a prior occasion while Mohave Electric personnel were working in the area of the

reservation of Fort Mojave, Fort Mojave Tribal Police and representatives had arrested Mohave Electric

employees and confiscated their trucks and equipment and filed charges against the Mohave Electric

employees whom were in the course of constructing electric system facilities, thereby making the Affiant and

coworkers apprehensive as to their personal safety.

On previous occasions and on the occasion which recently occurred, the Fort Mojave

representatives did not regard the authority of the Arizona Corporation Commission authorizing Mohave

Electric to act in a particular area on or near the reservation as being lawful and/or binding upon the Indian12

13
community.

FURTHER AFFIANT SAYETH NAUGHT.
14

DATED this 29th day of January, 2009.
15

16
Thomas Longtin

17

18

19

20

21

22

23

24

25

5.

4.

e.



1 1

I

1

2 STATE OF ARIZONA )
) ss.

)3 County of Mohave

4 SUBSCRIBED AND SWORN TO before me by Thomas Longtin, known to me personally to be
the Manager of Operations and Engineering of Mohave Electric Cooperative, Inc., this day of January,
2009.

<2
5

6

A

t
3

. Its * ! J 3 ;»

*

i r

\ we " i

Notary Public
7

8 3
My Commission Expires:

Q t 201 o
9

l l:
in
Q

| l u|uuulrnua,».>»~»;..

SHARON SUTTON
I friary Public -S1am ofArizona

MOHAVE COUNW
My comm. Expires July 12, 2010
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IN THE MATTER OF THE COMPLAINT
OF BUREAU OF INDIAN AFFAIRS,
UNITED STATES OF AMERICA,
AGAINST MOHAVE ELECTRIC
CUOPERATIVE, INC. AS TO SERVICES
TO THE HAVASUPAI AND HUALAPAI
INDIAN RESERVATIONS.

DOCKET no. E-01750A-05-0579

MOHAVE ELECTRIC
C()OPERATWE'S POST HEARING
SUPPLEMENT TO RECORD _
AFFIDAVIT OF THOMAS LONGTIN

1.

Thomas Longtin ("Affiant"), being duly sworn, deposes and says as follows:

Affiant is the Manager of Operations and Engineering of Mohave

Electric Cooperative, Inc. ("Mohave").

2. At the hearing of this matter over November 18-20, 2008, Affiant

testified concerning the current provision of service to the two accounts that are located

within Mohave's Certificate of Convenience and Necessity ("CC&N") and within the Hualapai

Reservation. These two accounts, which we generally called the "Cesspooch Cabin"

account on Nelson Road (#44561-006) and the Hualapai Tribal account for a pump at a

well site on Nelson Road (#896-027), currently receive electrical service through the

3.

abandoned 70-mile line ("Line") between the Nelson substation and Long Mesa.

During the hearing, and in particular in response to questions posed by

Commissioner Mayes, Mohave stated that arrangements could be made to serve to those

Providing servicetwo accounts within Mohave's CC&N without using the abandoned Line.

-1-
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1

2

3

through a new line would remove any doubt concerning the use of the abandoned Line itself

for purposes of providing service to any customer located within Mohave's CC&N.

After the hearing, Mohave requested and received from the Hualapai

4

5

6

Tribe an easement for the express purpose of constructing, operating and maintaining a

free-standing line from the Nelson substation enabling Mohave to provide service to those

two accounts, and to any other authorized customer on the Hualapai Reservation within
7

Mohave's CC&N area. Attached as Exhibit 1 are copies of the Mohave request for
8

9

10

11

12

13

14

easement and the easement ("Easement") granted by the Hualapai Tribe. The Easement

authorizes Mohave to enter onto and utilize Tribal land for the purpose of construction,

operation and maintenance of facilities to enable delivery of electric service. When it issued

the Easement to Mohave, the Hualapai Tribe did not require any other permits or consents

of any nature as being necessary to construct, operate and maintain the line to serve these

accounts within the Mohave CC&N area.

15

16

17

18

19

20

Pursuant to the terms and conditions set forth in the Easement granted

to Mohave for the purpose of building a line on Tribal lands, described as Section 13 & 14-

T25N-R10W G&SRB&M, on February 5, 2009, representatives of Mohave entered the

described Reservation lands within Mohave's CC&N area and were installing power poles

on Easement property within its CC&N area for the purpose of providing electric service in

that geographic area and to the two described locations.
21

22
On that same day, while Mohave was in the course of that construction

23 work, a person known to me to be a member and/or representative of the Hualapai Tribe,

Jack Ehrhardt, arrived at the site and informed the Mohave field technician representatives24

I

II

25 the following:

4.

5.

6.



1

2

3

4

5

6

That, despite the Hualapai Tribal grant of the Easement to

construct, operate and maintain for the purpose of delivering electricity the proposed line on

the site and on the lands in question, Mohave and its representatives did not have Tribal

permission to be on the Hualapai Reservation,

That despite the Easement authorizing use of the land to

construct the line, Mohave and its representatives were trespassing on the Reservation and
7

subject to prosecution,
8

9

10

11

12

13

14

15

16

That despite the Arizona Corporation Commission grant to

Mohave of a CC&N for that area, and despite Mohave's having been granted the Easement

for that area and location, Mohave and its representatives were not authorized to place

poles and complete the work on facilities that Mohave was doing at the time consistent with

the CC&N and the Easement,

That Mohave and its representatives must cease and desist its

allegedly trespassing acts and immediately vacate the Reservation lands, including the

lands described in the Easement and the CC&N, and

17

18

That the Arizona Corporation Commission CC&N and Easement

gave Mohave and its representatives no right to be on the described lands or conduct its
19

20
work to enable the delivery of electricity.

Mr. Ehrhardt further advised Mohave that if Mohave field technicians
21

22

23

24

aL

I\

25

came back on this tribal property, the police and/or rangers would issue them and Mohave a

citation and, pursuant to Tribal laws, the property and equipment of Mohave would be

subject to seizure and its persons subject to arrest, all of which actions have made Mohave

representatives fearful of their safety and welfare if required to go upon the Reservation.

8.

c.

d.

b.

a.

e.



1 As I have stated in my earlier supplemental affidavit dated January 29,

2 2009, Fort Mohave Reservation tribal representatives have similarly communicated to

3 Mohave that the Tribe did not regard the authority of the Arizona Corporation Commission

4
authorizing Mohave to act within its CC&N area as an authorized electric service provider in

5
a particular area on or near the reset/ation as being lawful and/or binding upon the Indian

6
community, even with the additional Tribal permission in the form of an express Easement

7

for the purpose of constructing, operating and maintaining an electric service line.
8

9
FURTHER AFFIANT SAYETH NAUGHT.

DATED this I.3#\day of February 2009.
10

11 9
''homes Longtinc*712

STATE OF ARIZONA
13

)
) ss.
)County of Mohave

14

15
SUBSCRIBED AND SWORN TO before me by Thomas Longtin, known to me

personally to be the Manager of Operations and Engineering of Mohave Electric
Cooperative, Inc., this4?"4'day of February, 2009.

16

¢
17 Notary Pu he

!AL SEAL18 My Commission Expires:
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