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IN THE MATTER OF THE APPLICATION OF DOCKET NO. WS-02987A-08-0180
JOHNSON UTILITIES, L.L.C., DBA JOHNSON
UTILITIES COMPANY FOR AN INCREASE IN | EMERGENCY MOTION TO
ITS WATER AND WASTEWATER RATES FOR | PROHIBIT INAPPROPRIATE
CUSTOMERS WITHIN PINAL COUNTY, CONTACT

ARIZONA.

Swing First Golf LLC (“Swing First”) moves for an order prohibiting Johnson Utilities
LLC, its managing member George Johnson, or any other member or employee (collectively

“Utility”) from further contacting (i) Swing First’s members or investors; or (ii) customers

concerning the issues in this case.
In support of its motion, Swing First states as follows:
1 Factual Basis
1. On February 3, 2009, Swing First submitted testimony in this docket.

2. Attached as Exhibit A, is a copy of a February 9, 2009, letter from Utility, signed
by George Johnson and sent to Swing First members. Among other things, the letter:
a. Threatens to sue the member for defamation if the member fails to

proactively oppose Swing First's activities at the Corporation Commission;

b. Attacks Mr. Ashton’s character by attaching information concerning an
irrelevant legal matter involving Mr. Ashton;

C. Disparages without basis Mr. Ashton’s management of Swing First;

d. Libels Mr. Ashton by insinuating financial impropriety; and

e. Seeks to damage Mr. Ashton’s business relationship with Swing First’s

members and investors.
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3. Swing First is also informed and believes that Mr. Johnson has been contacting
Swing First’s members and/or Utility’s customers, and demanding that they agree to be deposed
or he will get an order forcing them to testify.

I Discussion

There can be no dispute that Utility’s actions are completely inappropriate. Utility should
not be attempting to intimidate another party or its customers through threats. Utility and Swing
First are each represented by counsel. Regardless of their nature, all communications between
the parties should be made by counsel. All communications with customers concerning
testimony or other matters related to this case should also come from Utility’s counsel.

Swing First asks that the Commission act immediately, without further hearings or
pleadings, to provide relief in the nature of a temporary restraining order. There can be no
lawful justification for Utility’s reprehensible behavior. To be clear, Swing First is not asking
that the Commission evaluate this behavior at this time.' Rather, Swing First is asking the
Commission to order Utility to not engage in such actions in the future and to remind Ultility of
the standards of conduct in Commission cases. No further hearings or pleadings are required for
the Commission to issue such an order.

111 Requested Relief

Swing First asks the Commission

1. To order Utility to cease all contacts with Swing First, its members, or its
investors;
2. To order Utility to cease all contacts with it customers concerning this or other

Commission matters (including Docket Nos. WS-02987A-08-0180 and WS-02987A-08-0049),
other than as specifically authorized by the Commission;

3. To order Utility to make all contacts with Swing First and other parties in this

case only through counsel;

! Swing First is today filing supplemental direct testimony concerning Utility’s latest activities. This will provide
the Commission a full opportunity to evaluate Utility’s conduct and to determine what penalties are warranted.
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4. To order Utility to make all contacts with its customers concerning this case only
through counsel, other than as specifically authorized by the Commission; and

5. For such further relief as may be appropriate.

RESPECTFULLY SUBMITTED on February 17, 2009.

CraieC Mo
Craig A. Marks

Craig A. Marks, PLC

10645 N. Tatum Blvd.

Suite 200-676

Phoenix, AZ 85028

Craig.Marks@azbar.org
Attorney for Swing First Golf LLC

Original and 13 copies filed
on February 17, 2009, to:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Copy of the foregoing mailed and e-mailed
on February 17, 2009, to:

Ernest G. Johnson, Director
Utilities Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Ayesha Vohra

Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007




Motion Exhibit A

JOHNSON UTTLITIES, L.L.C

PH: (480) 998-3300; FAX: (480) 483-7908

February 9, 2009

Mr. Nick Enthoven
227 Monroe Dr.
Mountain View, CA. 94040

Re:  Johnson Utilities, L.L.C.
David Ashton as Managing Member of Swing First Golf, L.L.C.

Dear Swing First Golf Member:

As you may or may not know, David Ashton, as the managing member of Swing First
Golf, L.L.C., (“SFG”) has filed a libelous complaint against Johnson Utilities, L.L.C. with the
Arizona Corporation Commission, ("ACC”). Before Mr. Ashton filed his libelous complaint
with the ACC, Johnson Utilities filed a lawsuit against SFG and David Ashton in the Superior
Court of Arizona. The case number for that complaint is CV2008-000141. The complaint
includes claims of Tortious Interference and Defamation among other things.

I am writing to you now for two reasons. First, Mr. Ashton, purportedly acting on
behalf of SFG, continues to make libelous remarks and unsubstantiated filings with the ACC
in effort to slander me personally and damage Johnson Utilities. I do not know whether you
are aware of Mr. Ashton’s actions on your behalf or whether you support those actions.
However, because Mr. Ashton claims to be acting for SFG, and therefore on your behalf, we
are considering adding all members of SFG personally as defendants in the pending Superior
Court case. If you do not support Mr. Ashton’s actions, please let me know as soon as
possible. If I do not hear from you, we will assume that you support Mr. Ashton’s actions,
and will proceed accordingly.

The second reason for this letter is to make you aware of the nature of the character of
Mr. Ashton who is your appointed representative of SFG. Attached you will find copies of
complaints filed against Mr. Ashton in the Superior Court of Arizona. These complaints are
unrelated to Johnson Utilities but, in my humble opinion, show “the nature of the beast” we
are all dealing with in Mr. Ashton.

A cursory review of the financials that we understand have been provided to you
would strongly suggest that an outside independent management and financial audit be
performed on SFG since Mr. Ashton has been managing member. We would also suggest the
independent financial audit should not be limited to SFG, but in light of the other superior
court complaints, be extended to Mr. Ashton’s personal tax returns.




Swing First Golf, L.L.C.
February 9, 2009
Page 2 of 2

If we can provide additional information or answer any questions, please do.not
hesitate to call.

Enclosure:  Superior Court Complaint NO. CV2005-013279
Superior Court Judgment NO. CV2005-013279
Superior Court Complaint NO CR2005-110896-001
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Curry, Pearson & Wooten, PLC
814 W. Roosevelt Strect By ALAVA WIFE, Deputy
Phoenix, Arizona 85007 Date 08/19/2005 Tive 03:36 PK
Tel. (602)258-1000 Description ity faqunt
Fax (602)523-9000 ——— A DU
e-mail: kcurrv@szlaw.com CIVIL HEW COWPLAINT 001 245.?0

Kristen Curry #015017 WO 245&00
Attorney for Plaintiffs O Recaiet 00007263336 .

CURTIS LA\QTON;dby and through

arents an ua! 1ans,

AN LAYTGON and CYNTHIA NO.  (V2005-013279
LAYTON, |

his
BR

DAVID ASHTON and STASHA
ASHTON, husband and wife: JOHN
DOES I-V and JANE DOES 1.V,

MICHAEL K. JEANES
Clerk of the Sueerior COUq't

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

COMPLAINT

Plaintiff,
(TORT-NON MOTOR VEHICLE)

VS.

Defendants,
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Plaintiff, by and through undersigned counsel, hereby alleges as follows:

, GENERAL ALLEGATIONS
Plaintiff, Curtis Layton, by and through his parents, Brian Layton and Cynthia Layton,
wéré residents of Maricopa County, Arizona, at the time the events alleged herein
occurred.
On information and belief, Defendants David Ashton and Stasha Ashton are hgsband
and wife and reside in Maricopa County Arizona. All actions agatnst Defendants
complained of herein were undertaken jointly or on behalf of and for the benefit of
the marital community of David Ashton and Stasha Ashton.

The remaining Defendants are fictitiously-named individuals who, along with the
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Defendants are liable for the Plaintiff’s damages, as alleged herein, The Plaintiff will
seek leave to amend this Complaint to add proper names when the identities of the
fictitiously-named Defendants are ascertained.

The incident and all matters alleged herein occurred in Maricopa County in the State

~of Arizona,

Jurisdiction and venue are appropriate for this Court. The émount in controversy
exceeds the minimal jurisdictional limits of this court.

On or about April 11, 2005, Defendants David Ashton and Stasha Ashton sought out
some unknown juvenile males who had allegedly yelled profanities at Stasha Ashton
earlier in the day.

Defendants David Ashton and Stasha Ashton were together in their vehicle searching
for the juveniles when they saw Plaintiff Curtis Layton riding his bicycle riear 67"
Avenue and Happy Valley Road in Phoenix, Arizona. ‘

Defendant Stasha Ashton identified Plaintiffand lthen Defendant David Ashton exited
his vehicle and attacked Curtis Layton both physically and verbally by pu'shing Curtis
off of his bicycle, throwing him against a pillar and shopping cart and yelling at him.
After already attacking Plaintiff, Defendant David Ashton then forcibly took Curtis
towards the car where Defendant Stasha Ashton was sitting and asked her if Plaintift
was one of the juveniles involved. befendant Stasha Ashton told her husband that
Plaintiff was not.

COUNT ONE
(Assault)

Plaintiff hereby realleges the allegations in paragraphs 1-9.
Defendant David Ashton intended to cause a harmful or offensive contact with Curtis
Layton or place Curtis Layton in imminent apprehension of such contact without

cause or justification.
Defendant Stasha Ashton intended to cause a harmful or offensive contact with Curtis
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Layton or place Curtis Layton in imminent apprehension of such contact without
cause or justification when she went with her husband to find Plaintiff and assist him.
Defendants actions caused Curtis Layton to fear imminent offensive and harmful
contact.

Curtis Layton suffered physical injuries, mental anguish, pain and suffering as a direct
and proximate result of Defendants’ intentional acts.

COUNT TWO
(Battery)

Plaintiffs hereby re-allege the allegations in paragraphs 1-14.

Defendant David Ashton ihiended to cause a harmful or offensive contact when he
attacked Curtis Layton without cause or justification.

Defendant Stasha Ashton intended to cause a harmful or offensive contact with Curtis
Layton when she went with her husband to find Plaintiff and assist him.

Defendants’ actions caused Curtis Layton to suffer harmful and offensive contact.

- Curtis Layton suffered physical injuries, mental anguish, pain and suffering as a direct

and proximate result of Defendant’s intentional acts.
COUNT THREE

(Intentional Infliction of Emotional Distress)
Plaintiffs hereby re-allege the allegations in paragraphs 1-19.
Defendants vactious in attacking Curtis Layton without cause or justification was
extreme and outrageous conduct. |
Defendants actions either intended to cause severe emotional distress or recklessly
disregarded the near certainty that such distress would result from their actions and
conduct.
Curtis Layton suffered severe emotional distress as a result of Defendant’s

conduct.
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WHEREFORE, Plaintiff prays for judgment against the Defendants as follows:

A. Compensatory damages; ' |

B. Punitive Damages;

C. Costs and expenses incurred herein; and _

D. For such other and further relief as the Court deems just and appropriate under
the circumstances.

DATED this /2 ainy of Buppet~ 205,

CURRY, PEARSON & WOOTEN, PLC

Kesten M. Cunry =
Attomney for Plaintiff
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William D, Holm, Bar #007412

JONES, SKELTON & HOCHUL}, P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1749

Fax: (602) 200-7804
minuteentries@jshfirm.com

Attorneys for Defendants Ashton

SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF MARICOPA

CURTIS LAYTON, by and through his NO. CV2005-013279
parents and 11:;‘uardians, BRIAN LAYTON and
CYNTHIA LAYTON, JUDGMENT ‘
Plaintiff, | (Assigned to the Hon. Paul A. Katz)
v.

DAVID ASHTON and STASHA ASHTON,
husband and wife, et al.,

Defen_dants.

The above-entitled and numbered cause having come on regularly for a jury
trial before the Honorable Paul A. Katz on May 29, 2007; the Plaintiff, Curtis Layton,
being present in person and with his parents Brian Layton and Cynthia Layton and his
attdmey, Kristin Curry, Defendants David Ashton and Stasha Ashton, being present in
person and with their attorney, William D. Holm, and the parties having announced ready;
Plaintiff having introduced evidence in support of his complaint and Defendants having
introduced evidence in opposition thereto; and the matter having been submitted to the
jury for its determination; and the jury having returned a verdict for Plaintiff:

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED
that .Judgment be entered, in Plaintiff’s favor, and against Defendants David Ashton and
Stasha Ashton in the amount of $9,625.00.

1786338.1
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, as the
prevailing party in this action, Plaintiff is entitled to recover his taxable costs from
Defendants in the amount of § 990/ 20 . |

IT IS FURTHER ORDERED, ADIUDGED AND DECREED that, pursuant
to Arizona Rules of Civil Procedure Rule 68(d), since Plaintiff failed to obtain a Judgment
greater than Defendants’ June 26, 2006 Offer of Judgment in the amount of $10,000,
Defendants Ashton are entitled to recover double their taxable costs incurred after the date

of the Offer of Judgment in the amount of $901.70.

DATED this __ {0 _ day of

1786338.1 .2




THE STATE OF ARIZONA V. DAVID BRUCE ASHTON

CR2005-110896-001

AGGRAVATED ASSAULT, A CLASS 6 FELONY




“ | | ~MCHAELK, JEANES, CLERK
. . BY C{Y]W}b DEP
ANDREW P THOMAS 152
MARICOPA COUNTY ATTORNEY
205APR 13 PH L4202
Scott Wolfram ’
Deputy County Attomey

Bar Id #: 014100

100 West Washington, Suite 2000
Phoenix, AZ 85003

Telephone: (602) 372-7350
MCAO Firm #: 00032000

Attorney for Plaintiff ‘
DR 200550679472 - Phoenix Police Department
NORTH VALLEY JUSTICE COURT
CA2005012841
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA .
COUNTY OF MARICOPA, RCC - GLENDALE
THE STATE OF ARIZONA, )
. )
Plaintiff, )
. )
vS. )
)
DAVID BRUCE ASHTON (001), "} CR2005-1 10896-001{
)
Defendant. ) DIRECT COMPLAINT
)
) COUNT 1: AGGRAVATED ASSAULT, A CLASS 6
) FELONY
) .
) INcusTODY .

The complainant herein personally appears and, being duly swom, complains on information and belief
against DAVID BRUCE ASHTON, charging that in Maricopa County, Arizona:
COUNT 1;

DAVID BRUCE ASHTON, on or about the 11% day of April, 2005, being eighteen years of age or more,
intentionally, knowingly or recklessly caused physical injury to CURTIS LAYTON, a child of 15 years of age or
under, in violation of A.R.S. §§ 13-1203, 13-1204, 13-701, 13-702, 13-702.01, and 13-801 .'

Scott Wotfram
Deputy County Attomey

Agency: Phoenix Police Department

e St M

Subscribed and swomn upon information and belief this ,&;d'ay of April, 2005.

SW:es/AO
‘DCO

W7




COURT INFORMATION SHEET (CIS)
County Attorney Case Number: CA2005012841 .

Filing ID Number: CA2005012841-1-1

STATE v. DAVID BRUCE ASHTON
Defendant Sequence: 1

Defendant's IN CUSTODY '
Address: 7131 WEST AVENIDA DEL SOL
PEORIA, AZ 85383

Defendant’s UNKNOWN

Employer:

Defendant's PUBLIC DEFENDER

Attorney: '

DEFENDANT'S DESCRIPTION

Race: W Sex M Hair: BRO g GRN Hgt: 510
Wgt: ;I_fﬁ DOB 11/22/1970 Soc Sec #: 281606489 1606489

SID #: Unknown FBI#: Unknown Old LEJIS # Unknown
JMS Booking #: P063574 JMS LEJIS #: Unknown

FILING STATUS:
Direct Complaint CR #: CR2005110896001 Date Filed:
Court Designation: RCC - GLENDALE ;

Justice Court Precinct: NORTH VALLEY JUSTICE
ATTORNEY: SCOTT WOLFRAM Bar ID: 014100 Location: Downtown
PRELIMINARY HEARING/GRAND JURY CHARGES:
COUNT 1: AGGRAVATED ASSAULT, A CLASS 6 FELONY

Count ARS Date of Crime
k] 13-1204A4 471172005

DEPARTMENTAL REPORTS:
DR 200550679472 - Phoenix Police Department
EXTRADITE: AO

DWL




- "INTHE___Noat\W VALLEY COURT
+ + STATE OF ARIZONA, COUNTY OF MARICOPA

RELEASE QUESTIONNAIRE
e __—— -
Information to be supplied by a prosecutor or law enforcement officer.
STATEOF ARIZONA vs._DAUT O rlSHToN pos_/-22- 7 CASE/ BK. NO.
A. GENERAL INFORMATION D. CillMES OF VIOLENCE
{. Chargeand Class:_/3 - /204 AY . Relnioha}lip ofdggndam 1o victim
. sn/
Do the victim lendant reside wogether?
0 ves 0
2. How was the situation brought to the attention of police?
. 0 vietim -
2. Offense Location: _Gd Y0 1. AP VALLEU RO Third party
0 oOfficer observed
Daie: “-1l- 0% Time. _ib4] ' . '
3. Have there Won incidents involving these same parties?
3. Asvest Location: _S0YD . HA/M VALLEW A0 E _
Date: _4H~1}. 05 Time: _13.09)
B. IC%ITJSTﬁ e lANCfthS: mel po :" "?:.,FEN SE . 4, Edefendant cucrently the subj
0 ves PINo : : 0 oo order of pro
Type of weapon: . a x:rj.uncuo nst harassment
Was anyone injured by the defendant? - g o Expldin:
O No :
Wasmiedical atteation i ?
Natre oﬁnjEi:'o HZ. T HEAD 0N s7ugco 27ldR, E. OTHER INFORMATION
d ’ i form of relense
SCeAYCHED ARM - i .lsehedcfendu_u yonpr?b'anon.pmleotanyoxher
te. ) 4 ?‘M’ 0L & A‘ e 1 involving other, or convictions?
* 0 ves NO :
Bxplain:

. 2] Wasafyone threatened by the defendant?
3 ~o

YES
Nature and extentof theeats: AT7ACKELD (IR ¢
=)

2. List any prior anests, convictions, and/or FTA.'s:
LGN G BTS20 w s 83.e)

3. Us there any indication the defendant is:

3, "1 propesty offense, valve of property taken or damaged:

Was the Yeﬂ__._.__._____,._._,-,....__..__‘-UAnalccholic?. .o O Anaddiet?, _ . . .. - .
. O ves - O Mentally disturbed? - O Physically i? -
C. CIRCUMSTANCES OF THE ARREST 4. Is defendant currendly employed?
1. Did the defendant attempt o: Z/
Avoidarest? .- - [] YES Zya’ ) wm. wham _EEA_QTJWI ™ TN
Resist arrest? J yes NO How long o AMonrets
Explain: Nature of employment_SUSTNVESS PEvEzerm e
L. ~ _ 5. Where does the defendant currently reside?
2. Was the defo when arrested? U3 . Avtncda Del S,
0O ves @No ,
Type of weapon: . ) With whom _&ve/7 W. 7774
How long 27 pLeL §
3. Was evidence of the'offense found in the defendant's possesswn"
O ves NO . 6. What facts indicate the defendant will flec if released?
Explain: Explain: AR i\/ £
/
4." Was the deféndant under the influence of alcohol or drugs at the time of the 7. What facts dmté&nte have 10 oppose an unsecured release?
offense? C Explain:
£ YBS NOC [JUNK

3899-031 tV-D R3-99 80-10 Rev, 299




OFFENSES v SECTION-UIL: Probable Cause Statement
he, defendant is considered a major drug dealer, please state the

1. .Please summarize and include the information which establishes probable

facts:
cause for the arsest: :
AN ¢ -l 65 AT AppROX 164t 24
AN
N\,
2. What quantities and types of illegal drugs are directly involved in this
offense?
' AN
N

. Approximate monetary value: \
3. Was any money seized?
{J ves [Ono
Amount:

4, Were any automatic weapons in the possession of the de t at the time
of the arrest? . . - - -
O yes Owno
Quantity and type: .
. N

~

** If a fugitive arrest, 2 form TVA must also be completed **

MARICOPA COUNTY.-JUSTICE COURT PRECINCTS
1. Buckeye '&b%@% . 13. Northwest Phoenix
2. Central Phoenix %4%2; 14. Peoria
3. Chandler ©. %% 15. Scottsdale
4. East Mesa : %,%,9, 16. South Mesa/Gilbert
5. East Phoenix # Qab% 2%, 17. South Phoenix
6. East Phoenix #2 6’%%2. 0 18. Tempe East
7. GilaBend ° ’3‘/ : 19. Tempe West
8. Glendale %504@ 20. Tolleson -
9. Maryvale } v 64-%6 21. West Mesa
10. NortirMesa ) T %, 5 22. West Phoenix
- %, 2. Wickenburg
12. Northeast Phoenix %@9
(PLEASE REFER TO PRECINCT MAP) —

STATROBABLE CAUSE
tENT AND COMPLAINT

ON 0ATH ¢ AFFIRMATION

1 certify that the information presented is true to the best of my knowledge.
' Comglaing 'Bvicw‘
Witne}-s sworn
Revicyved Form v '

PENETT 7262 T otter
ARRESTING OFFICER / SERIAL NUMBER suurces:

' D PC defermined

PH PD 6ol 145 5905

AGENCY / DUTY PRONE NUMBER

PR (,/..//..o)"
- DATE

-
@ T




