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Docket Control Center
ACC

1200 W. Washington St.
Phoenix, AZ 85007

Dear Sirs,

This is information requested on Docket # W-20553A-08-0467 that Judge Martin needed to complete her
findings on the CC&N for Wayward Winds

Sincerely,
Wayward Winds

5416 E. Hwy 181
Pearce, AZ. 85625

Arizona Corporation Commissian
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DOCKET NO. W-20553A-08-0467
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PUBLIC NOTICE OF HEARING ON APPLICATION BY
WAYWARD WINDS FOR A

CERTIFICATE OF CONVENIENCE AND NECESSITY

DOCKET NO. W-20553A-08-0467

On September 8, 2008, Wayward Winds (“Company™) filed an application with the
Arizona Corporation Commission (“Commission”) for a Certificate of Convenience
and Necessity (“Certificate”). If the application is granted the Company would be the
exclusive provider of water service within the requested area, and would be required
to provide service on the terms and conditions as established by the Commission.

The application is available for inspection during regular business hours at the offices
ofﬂleComnﬁssioninPhoenhr,atIZOOWwWashingtonSmPhomix,Aﬁzona,
and in Tucson, at 400 West Congress Street, Suite 218, Tucson, Arizona, and at the
offices of the Applicant, | 5416 E. Hwy 181 Pearce, AX8562¥ ~ . The application is
also available on the Commission’s website, www.azcc.gov, using the e-Docket link.

The Commission held a hearing on this matter on Januvary 23, 2009, at 10:00 am. at
the Commission’s Tucson offices, but written notice was not mailed to property
owners within the requested area. You are receiving this notice because you have been
identified as a property owner in the affected area. As such, you have the right to file
written comments concemning the application, request intervention, or request a
hearing. You are not required to take any action. m;gmwgmuuormm

for should be filed with the Commission
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The law provides for an open public hearing at which, under appropriate
circumshnc&s,inkmbdp&smsmayintervenehﬂmpmceedhgsmdpmﬁdpateas
a party. Persons desiring to intervene must file a written motion to intervene with the
Commission and send such motion to Applicant or its counsel and to all parties of
record. The motion must, at the minimum, contain the following:

1. The name, address, and telephone number of the proposed intervenor and of
any party upon whom service of documents is to be made if different from
that of the intervenor.

| A short statement of the proposed intervenor’s interest in the ing (e.g.,
R S ammmarmmmm'athOf i - T
the Applicant, etc.).

A statement certifying that a copy of the motion to intervene has been mailed
to the Applicant or its counsel and to all parties of record in the case.

The granting of motions to intervene shall be governed by A.A.C. R14-3-105, except
that all mo ;syto mtelrvene‘:lx:sdtbl;eR;illIed onf':;ebﬁlfrl l;.e&e 1 s2‘)('09.If
representation by counsel is requi e3lo es of the Arizona Supreme
Court, intervention will be conditioned upon the intervenor obtaining counsel to
represent the intervenor. For information about requesting intervention, visit the
Arizona Corporation Commission’s webpage at
http://www.azce.gov/utility/formsfindex htm. The granting of intervention, among
other things, entitles a party to present swom evidence at hearing and to cross-examine

failure to intervene will not from

other witnesses.
appearing at the hearing and making a statement on such customer’s own behalf
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DOCKET NO. W-20553A-08-0467

I you have any questions about this application, you may contact Applicant at
| 5416 E. Hwy 181 Pearce, AZ 85625, 520-824-3616 If you want
turmermformanononxmervummornaveqlmumsonmwmﬁleoommems,or
request a hearing, you may contact the Consumer Services Section of the Commission
at 1200 West Washington Street, Phoenix, Arizona 85007 or call 1-800-222-7000 or
8?697) 628-6550. All correspondence should reference Docket No. W-20553A-08-

The Commission does not discriminate on the basis of disability in admission to its
public meetings. Persons with a disability may request a reasonable accommodation
such as a sign language interpreter, as well as request this document in an alternative
format, by contacting Shaylin Bernal, ADA Coordinator, voice phone number
602/542-3931, E-mail: SBemnal@azcc.gov. Requests should be made as early as
possibletoallowumetoanangeﬂxeaccommodanon.




RECORDING REQUESTED BY:

Joshua L. Moffitt
16640 South 14th Street
Phoenix, Arizona 85048
AND WHEN RECORDED MAIL TO:
Joshua 1. Moffitt
16640 South 14th Street.
Phoenix, Arizona 85048
SPACE ABOVE THIS LINE FOR CLERK _
USE ONLY
WATER SYSTEM TRANSFER, EASEMENT AND
SERVICE AGREEMENT -

This Water System Transfer, Easement and ice Agrecment (the “Agreement™) is
made and entered into this_/9" day of /J4avel, ,2008 by and between Josh
Moffitt, 16640 S. 14™ Street, Phoenix, AZ 85048, hereinafter referred to as “Seller”,
and to N. D. Bales, with License # 02-029385-D, whose address is 5416 East Highway
181, Pearce, AZ 85625, hercinafter referred to as “Water Operator”

RECITALS

A, Seller wishes to sell and Water Operator wishes to purchase an easement
and right to withdraw water from the Wayward Winds Well (Well Registry #55-
809065, File (location) #D(15-26) 21 BBD) (the “Well”); along with the Pumps,
Pressure and Storage Tanks, pipes, electrical service, together with all meters and related
water provision equipment associated with the Well (the “Wayward Winds Water
System” or the “Water System.” : :

B.  The Well and the Water System provide or shall provide domestic water to
all property owners of those parcels (or portions thereof) situated in the “Primary Service
:Area” designated on Exhibit B. Any such owners of parcels or portions thereof situated
:‘nLaﬂlezoanaxz Service Area are hereinafter referred to as “Landowners” or a

wner.

C. Seﬂerhaspaidfdrtheoostofmaterials(Pumps,PresmandStorage
Tanks, pipes, electrical service, etc. on Exhibit A) for the Water System, and Water
Operator has paid for the cost of labor and machinery (digging of ditches, installation of
all eqmpm)entUandmatmalls, operation and use of backhoe, ditch witch and other such
machinery). Upon Completion of installation of the Water System, Seller has agreed to
transfer ownership to Water Operator, for so long as Water Operator shall live, of all
equipment included in the Water System, along with an easement to the Well and to




withdraw water from the Well, subject to the terms and conditions below, to enable
Water Operator to operate the Water System for the benefit of the Landowners and the
Primary Service Area.

D.  Seller further desires to grant the exclusive right to Water Operator to
operate the Well and related distribution system(s) and to prowde water to the
Landowners, for so long as Water Operator shall live, andoondﬂmneduponWater
Operator providing such water service to the Landowners pursuant to all apphcable. _
requirements and filings as may be necessary with the Arizona Corporation Commlsmcm,
the Arizona Department of Water Resources, the Arizona Department of Environmental
Quality, and otherwise; and pursuant to applicable provisions of Title 45 and Title 49 of
the Arizona Revised Statutes.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and the mutual promises
stated herein, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties hereby agree as follows:

1. Upon completion of installation of the Water System at Seller’s expense,
Water Operator shall assume the responsibility to provide water for domestic and/or
vineyard drip irrigation use to all current property owners and reserve capacity for all
present or future owners of lots or parcels within the Primary Service Area (Exhibit B),
as priority over any potential customers outside of the Primary Service Area, and to be
responsible for all repairs, maintenance and operation of the Water System at Water
Operator’s sole Expense.

2. Water Operator shall operate the Well and the Water System and any
related distribution system(s) for the primary purpose of providing water service to the
Landowners. Water Operator shall comply with any applicable requirements and obtain
such permissions, consents, licenses, certificates of convenience & necessity, to the
extent required, from applicable governmental agencies, including the Arizona
Corporation Commission (“ACC™), the Arizona Department of Water Resources
("ADWR?”), and the Arizona Department of Environmental Quality (‘“ADEQ”); and shall
arrange for issuance and entry of proper water main extension agreements with
Lanldowners subject to ADWR requirements should such requirements become
applicable. '

3. Water Operator further agrees to provide such water service to
Landowners in a manner and for charges consistent with all other users (as applicable) on
the Wayward Winds Water System and other water systems operated by Water Operator.

4 Reporting of Water Withdrawals and Use. Water Operator is hereby
appointed, and hereby accepts such appointment, as the “reporting party” for purposes of
any ADWR or other governmental requirements with respect to the Well.




5. Seller agrees to execute all documents necessary to effectuate said
transfer, including the transfer of ownership for so long as Water Operator shall live of
any and all equipment included within the Water System via a Bill of Sale to be attached
as Exhibit C; and the Well Site Easement and Well Site Access Easement to be
attached as Exhibit D. Seller and Water Operator expressly acknowledge and agree that
the sales and conveyances thereunder shall be for the life of Water Operator, and all
rights conveyed thereunder shall automatically revert back to Seller upon Water
Operator’s death. Notwithstanding the foregoing, in the event Water Operator arranges
for the transfer, conveyance and assumption of all rights and obligations hereunder
including the Water System, Well Site Easement and Well Site Access Easement, Seller
and/or Seller’s successors in interest (including any owners of lots or parcels within the
Primary Service Area) shall cooperate as reasonably necessary to arrange for such
transfer and conveyance to an acceptable substitute Water Operator, which may require
such substitute Water Operator to be a regulated water company subject to the
requirements of the Arizona Corporation Commission, the Arizona Department of Water
Resources, and other applicable laws and authority. Further, such substitute Water
Operator shall as a condition precedent to such transfer and conveyance, expressly
assume all obligations of Water Operator under this Agreement.

6. The Water System is sold “As is”, with no warranty, whether express or
implied or otherwise. - Water Operator has performed the installation of the water system
and therefore has had the opportunity for a full and complete inspection of said Water
System.

7. In the event of breach of this Agreement, the non-breach party shall have
all rights and remedies available under the law; including, without limitation, the right of
Buyer and/or any Landowner to enforce this Agreement and obtain injunctive relief
and/or other equitable remedies necessary to enforce the service obligations of Water
Operator hereunder.

8. This Agreement may not be amended or modified in any respect except by
a written instrument duly executed by all of the parties hereto.

9. The terms of this Agreement are contractual and not merely a recital.

10.  This Agreement shall be governed by and construed in accordance with
the Laws of the State of Arizona. .

11.  Inthe event and provision hereof or any portion of any provision hereof
shall be deemed invalid, illegal or unenforceable, such invalidity, illegality or
unenforceability shall not alter the remaining portion or any provision, or any other
provision hereof, as each provision of this Agreement shall be deemed to be severable
from all other provisions hereof.

12, This Agreement and each of the covenants and conditions herein
contained shall extend to, and inure to the benefit of, and be binding upon the parties
hereto and their respective heirs, administrators, executors and assigns. Without limiting
the foregoing, this Agreement and Water Operator’s obligations hereunder shall inure to




| the benefit of and be enforceable by any Landowner owning property within the Primary

Service Area.
Signatures on following page

' t*
IN WITNESS WHEREOF, the undersigned have set their hand and seal this /4" day
of March, 2008. Signed, sealed and delivered in the presence of: _

SELLW_\
Josh Meffitt

WATER OPERATOR:

By: _22.45, Bell

N. D. Bales

State of ,_‘“‘, YN }

County of gg&hk_jz }ss

This instrument was acknowledged before me
this __ )Ui® day of YY)@.ZEx , 2008,
before me personally appeared N. D. Bales to
me known to be the person(s) described in
and who executed the foregoing instrument.
In witness whereof, I have hereunder set my
hand and affixed my official seal, the day and
year in this certificate first written above.,

Notary Public: {\(} ). M &R

My commission will expire: ?[ E’l 3|

MY COMM. EXPIRES S!PTE'IBER. a0,

State of J)‘:(\a fma  }
&

County of Q’ Q\)g&k AN } SS




