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IN THE MATTER OF THE '
APPLICATION OF ARIZONA PUBLIC
SERVICE COMPANY, IN
CONFORMANCE WITH THE
REQUIREMENT OF ARIZONA
REVISED STATUTES §§ 40-360, et seq.,
FOR A CERTIFICATE OF
ENVIRONMENTAL COMPATIBILITY
AUTHORIZING THE TS-5 TO TS-9
500/230kV TRANSMISSION LINE
PROJECT, WHICH ORIGINATES AT
THE FUTURE TS-5 SUBSTATION,
LOCATED IN THE WEST HALF OF
SECTION 29, TOWNSHIP 4 NORTH,
RANGE 4 WEST AND TERMINATES AT
THE FUTURE TS-9 SUBSTATION,
LOCATED IN SECTION 33, TOWNSHIP
6 NORTH, RANGE 1 EAST, IN
MARICOPA COUNTY, ARIZONA

DOCKET NO. L-00000D-08-0330-
00138

CASE NO. 138

JOINT REQUEST FOR WRITTEN
BRIEFING AND ORAL ARGUMENT

Anzona Corporation Commission

DOCKETED
JAN 2 0 2008

DOCKETED BY l{“(\
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Pursuant to A.R.S. § 40-360.07.B., Intervenors City of Peoria, Diamond Ventures,

Inc., Vistancia, LLC and Vistancia Homeowners Associations (collectively, the “Parties”)

jointly request that the Arizona Corporation Commission (the “Commission”) require

written briefs and that the Parties be allowed to present oral argument at the hearing in this

matter to address the issues raised in the Applicant APS’ Request for Review (the

“Request”). The Parties make this request for the following reasons:
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1. The Certificate of Environmental Compatibility (“CEC”) was issued by the
Power Plant and Transmission Line Siting Committee (the “Committee”)
after 15 days of hearing involving the presentation of 28 witnesses, dozens
of exhibits and extensive deliberation by the Committee. APS’ Request
seeks to amend the CEC in a significant manner contrary to the Committee’s
findings that either will or could substantially adversely impact the Parties.
APS, not surprisingly, characterizes the issues raised by its Request as
“limited” and, as a result, APS does not request written briefs or oral
argument. The Parties strongly disagree with APS. To the extent that APS
is asking the Commission to undo significant decisions made by the
Committee, the Parties affected by APS’ Request believe they should be
offered the opportunity to explain why the CEC should not be substantially
modified as APS requests. The Parties further believe that written briefing
and oral argument would be helpful to the Commission to the extent that
there may be some minor modifications to the CEC that the Parties do not

contest.

2. APS states that its Request raises important policy considerations best

addressed by the Commission. The Parties agree that important policy
considerations are at issue and because they will be directly and adversely
impacted if the Commission modifies the CEC as APS requests, the Parties
should be afforded an opportunity to present their positions regarding those
policy considerations in written briefs and oral argument. APS’
characterization of the policy questions selectively focuses the relevant
considerations to those that support its objectives in direct contradiction to
the policy judgments made by the Committee after hearing all of the
evidence. A full and complete presentation of all relevant and applicable
considerations is necessary for the Commission to make informed policy

decisions. This can only be accomplished if the Parties are allowed to file
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1 written briefs and present oral argument.
2 3. APS contends that the “contingency” it requests is necessary so that the
3 Bureau of Land Management may conduct an “alternatives analysis” to
4 satisfy the requirements of the National Environmental Policy Act 42 U.S.C.
5 §§ 4321 to 4370f. APS’ legal analysis and conclusions are incomplete and
6 incorrect. Again, briefing and oral argument are necessary to ensure that the
7 Commission is fully informed when making its decision.
8 4, APS’ discussion of the relevant portions of the evidentiary record
9 supporting its Request is limited and incomplete. Written briefing and oral
10 argument is necessary to ensure that the Commission’s final decision is
11 based on a full and complete understanding of all relevant portions of the
12 record.
13 The foregoing list of reasons supporting the Parties’ request is not intended to
14 | present a complete list of all issues that would be addressed in written briefs and oral
15 | argument if required by the Commission. These reasons demonstrate, however, why
16 | written briefing and oral argument is necessary for the Commission to be fully informed
17 | in making its final decision on the CEC. Accordingly, the Parties respectfully request the
18 | Commission to require written briefs and oral argument to address the issues raised in
19 | APS’ Request for Review.
20 RESPECTFULLY SUBMITTED this 20th day of January, 2009.
21
22
23
24
25
26
27
28
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OFFICE OF THE CITY ATTORNEY
City of Peoria

8401 W. Monroe Street

Peoria, AZ 85345

By ) M - ’M
Stephen g;afg, Ciéf Assistant’City Attorney

Attorneys for City of Peoria

LAWRENCE V. ROBERTSON, JR., ESQ.
2247 E. Frontage Rd., Suite 1

P.O. Box 1448

Tuback, AZ 85646-0001

By W v '6%"\9&,/./%0

Lawrence V. Robertson, Jr., Esq.
Attorneys for Diamond Ventures, Inc

QUARLES & BRADY LLP
One Renaissance Square
Two North Central Avenue
Phoenix, AZ 85004-2391

By
Jose

eys for Vistancia, LLC

MOYES STOREY

1850 N. Central Avenue
Suite 1100

Phoenix, AZ 85004-0001

By -ﬁ/ém AUM /4410\

Jay Moyes, Esq.
Steven L. Wene, Esq.
Attorneys for Vistancia HOAs
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Original and 25 copies were filed this
20th day of January, 2009, with:

Docketing Supervisor

Docket Control

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Copy of the foregoing e-mailed/mailed this
20th day of January, 2009, to:

Janice Alward, Chief Counsel
Charles Hains

Ayesha Vohra

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Counsel for Legal Division Staff
jalward@azcc.gov

chains@azcc.gov
avohra@azcc.gov

John Foreman, Chairman

Arizona Power Plant and Transmission
Line Siting Committee

Office of the Attorney General

1275 W. Washington Street

Phoenix, AZ 85007
John.foreman@azag.gov

Edward W. Dietrich, Senior Project Manager
Real Estate Division Planning Section
Arizona State Land Department

1616 W. Adams Street

Phoenix, AZ 85007

edietrich@land.az.gov

James T. Braselton, Esq.

Gary L. Birnbaum

Mariscal Weeks Mclntyre & Friedlander, PA

2901 N. Central Ave., Suite 200

Phoenix, AZ 85012-2705

Counsel for Surprise Grand Vista JV No. 1, LLC and Sun Haven
Jim.braselton@mwmf.com

Gary.birnbaum@mwmf.com
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Lawrence V. Robertson, Jr., Esq.
2247 E. Frontage Rd., Suite 1

P.O. Box 1448

Tuback AZ 85646-0001

Counsel for Diamond Ventures, Inc.
tubaclawyer@aol.com

Stephen Burg, Chief Assistant City Attorney
City of Peoria

Office of the City Attorney

8401 W. Monroe Street

Peoria, AZ 85345

Counsel for City of Peoria, AZ
steve.burg@peoriaaz.gov

Meghan Grabel, Esq.

Pinnacle West Capital Corporation
P.O. Box 53999, Mail Station 8602
Phoenix, AZ 85072-3999
meghan.grabel@pinnaclewest.com

Court S. Rich, Esq.

Ryan Hurley, Esq.

Rose Law Group

6613 N. Scottsdale Road, Suite 200

Scottsdale, AZ 85250-0001

Counsel for Warrick 160, LLC and Lake Pleasant 5000, LLC
crich@roselawgroup.com

Thomas H. Campbell, Esq.
Albert Acken, Esq.

Lewis and Roca, LLP

Two Renaissance Square
40 N. Central Avenue
Phoenix, AZ 85004
Counsel for Applicant, APS
tcampbell@lrlaw.com

Scott McCoy, Esq.

Earl Curley Lagarde, PC

Suite 1000

3101 N. Central Avenue
Phoenix, AZ 85012-2654
Counsel for Elliott Homes, Inc.
smccoy@ecllaw.com
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Scott S. Wakefield, Esq.

Ridenour, Hienton, Kelhoffer & Lewis, P.L.L.C.
201 North Central Avenue, Suite 3300

Phoenix, Arizona 85004-1052

Counsel for DLGCII, LLC and

Lake Pleasant Group, LLP
sswakefield@rhhklaw.com

Jay Moyes, Esq.

Steven L. Wene, Esq.
Moyes Storey

1850 N. Central Avenue
Suite 1100

Phoenix, AZ 85004-0001
Counsel for Vistancia HOAs
swene@lawms.com
jimoves@lawms.com

Garry D. Hays, Esq.

The Law Offices of Garry D. Hays, P.C.
1702 East Highland Avenue, Suite 316
Phoenix, AZ 85016

Counsel for Arizona State Land Department
ghays@lawgdh.com

Michael D. Bailey, Esq.

City of Surprise Attorney’s Office
12425 W. Bell Road

Surprise, AZ 85374

Counsel for City of Surprise
Michael.bailey@surpriseaz.com

Christopher S. Welker, Esq.

Holm Wright Hyde & Hayes, PLC
10201 South 51st Street, Suite 285
Phoenix, AZ 85044

Counsel for LP 107, LLC
cwelker@holmwright.com

Mark Nadeau, Esq.

Shane Gosdis, Esq.

DLA Piper US LLP

2415 E. Camelback Road
Suite 700

Phoenix, AZ 85016-4246
Counsel for 10,000 West, LLC
Mark.nadeau@dlapiper.com
Shane.gosdis@dlapiper.com
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Andrew Moore, Esq.

Earl Curley Legarde, PC

3101 N. Central Avenue, Suite 1000

Phoenix, AZ 85012-2654

Counsel for Woodside Homes of Arizona, Inc.
amoore@ecllaw.com

Chad R. Kaffer, Esq.

Fredrick E. Davidson

The Davidson Law Firm, PC

8701 E. Vista Bonita Drive

Suite 220

P.O. Box 27500

Scottsdale, AZ 85255

Counsel for Quintero Community Association and
Quintero Golf and Country Club, LLC

fed@davidsonlaw.net

crk@davidsonlaw.net

John Paladini

Dustin C. Jones

Tiffany & Bosco, PA

2525 E. Camelback Road, Third Floor

Phoenix, AZ 85016

Counsel for Anderson Land and Development Company
jmp@tblaw.com

dci@tblaw.com

Jeanine Guy

Town Manager
Town of Buckeye
1101 E. Ash Avenue
Buckeye, AZ 85326
{ buckeyeaz.gov
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