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By this Notice of Filing, Qwest Corporation ("Qwest") notifies the Commission that the

Commercial Line Sharing Agreement (the "Arrangements Agreement") that is the subj et of this

docket, and which is referred to in the recommended Order Denying Motion to Dismiss tiled in

the Docket by the Hearing Division on December 2, 2008, has expired or otherwise terminated.

A new agreement, captioned "Qwest Commercial Line Sharing Agreement" has been entered

into between Qwest and Die ca Communications, Inc. db Covad Communications Company

("Covad"). A copy of that new agreement is attached hereto. Qwest is providing this agreement

for informational purposes only and, in so doing, expressly reserves and does not waive its

position that the Commission does not have jurisdiction over the agreement under either federal

24 or state law.

25 The new agreement is substantially similar to the former Arrangements Agreement in

26 respects material to this docket. Much of the language is identical, the principal differences

1.
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RESPECTFULLY SUBMITTED this 19th day of December, 2008.

QWEST CORPORATION

/

1 being only the rearrangement of the terms in the new agreement.

2 Qwest notes that there were two other Commercial Line Sharing Agreements that were

3 transmitted to the Commission Staff, one with New Edge, transmitted to the Staff on or about

4 December 15, 2004, and the other with MCI, transmitted to the Staff on or about February 14,

5 2005. As was the case with the transmittal of the Arrangements Agreement with Covad, Qwest

6 transmitted the agreements with New Edge and MCI for informational purposes only, and

7 expressly did not request Commission review under Section 252 of the Act or under state law.

8 Those agreements with New Edge and MCI have since expired and no new line sharing

9 agreements have been entered. The only current line sharing agreement Qwest has in effect in

10 Arizona is the one that is attached to this Notice of Filing.
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7 MWWZ .-
Norman G. Curtr1 h
Corporate Course Rh
20 East Thomas Road, 16 Floor
Phoenix, Arizona 85012
Telephone: (602) 630-2 l87
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1 Original and 13 copies of the foregoing
were filed this 19th day of December, 2008 with:

2

3

4

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

5

6

7

Copies of the foregoing hand-delivered/mailed/emailed
this 19th day of December, 2008 to:
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Jane Rodda, Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington
Phoenix, AZ 85007
jrodda@cc.state.az.us
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Dwight D. Nodes
Assistant Chief Administrative
Law Judge
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007
dnodes@cc.state.az.us
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Maureen Scott, Esq.
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007
mscott@cc.state.az.us
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Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007
ernestjohnson@cc.state.az.us
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Michael W. Patten
Roshka De Wulf & Patten
One Arizona Center
400 E. Van Buren Street
Suite 800
Phoenix, AZ 85007
mpatten@rdp-1aw.co1n

Jason Wakefield
Coved Communications Company
110 Rio Robles
San Jose, CA 95134
iwakefie@oovad.com
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QWEST COMMERCIAL LINE SHARING AGREEMENT

Thls Qwest Commercial Line Sharing Agreement, together with the Attachmenls and Exhibits, incorporated herein by
reference, ("Agreement") Is between Qwest Corporation ("Qwest"), a Colorado corporation, and
DIECA Communications, Inc. db Coved Communications Company ("CLEC"), a Virginia corporation, (each identified
for purposes of this Agreement in the signature blocks below. and referred to separated as a "Party" or collectively as the
"Pa\rtiee"). The undersigned Parties have read and agree to the rems and eonditione set forth in the Agreement.

DIECA Com run
Communicate

sons. Inc. db Coved

: 11-

By. W r

Name: L. T. Christensen

Title:

Date:

Director - W resale Contracts

1  g _ / b l  " R -

By:
Nutmeg _Jeff .§ai1e'y

Tide: EYP *.cy /
Diutez / Z. /8 /NF

NIDTICE INFORMAMTIONZ All written notices required under the Agreement willbe sent to the following:

Qwest Corporation
Director - lnterconnectian Agreements
1801 California Sheet. 24"" Floor
Denver, CO 80202
Phone: 303-955-3029
Fax: 303,955-355
EMi l : intauree@uwest.oc>m

with mov to'
Qwest LawDepartment
Associate General Counsel, lnterconneMion
1801 CaliforniaStreet, 10'"Floor
Denver, CO 802o2
Phone: 303-383-5553
Email LegaLlnteltconnection@qwest.oom

CLEC:
Jason Wakefield
Vice-President, Government a External Affairs
Coved Communications Company
110 Rio Robles
San Jose. CA 95134-1813
408-952-7440
408-952-7539 (f)
iwakefie@covad.com

APPLICABLE STATES : Washington 2.1.6.1 (with commercial\ Performance
Measures and Reporting, Perforneanoe Targets and
Service Credits, as described in Section 2.1.6,1 of
Attachment 2 to this Agreement); or

Qwest agrees to offer and CLEC intends to purchase commercial
line sharing arrangements ("Service" or 'Commercial Line
Sharing") in the states indicated below by CLEC'$ signatory
initiating (or an 'X') on the applicable blanks. Note: If CLEC
chooses tO indicate Washington, CLEC must select only one
(t) of the Washington Service offerings. cLew may not
change its Washington selection after the Agreement is
executed.

Washington 2.1.6.2 (with Service Performance
Measures and Reporling and Performance Assurance
Plan (PIDIPAP) for Washington only, as described in
Section 2.1 .B.2 of Attachment 2 to this Agreement).

Wyoming
x
x

x

x

x

Arizona
Colorado
Idaho
Iowa
Minnesota
Montana
Ngbragka
New Mexico
North Dakota
Oregon
South Dakota
Utah

December 2,200BlmsdlDl EcA db CovadlQwest Commercial Line Sharing Agreement - (v10-20-08)
(Az=cDs-081202-0001 ): (CO=CDS-081202-moz): (MN=CDS-081202-0003): (NM=CDS-DB1202-0004); (UT=CDS-081202-0005)
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QWEST COMMERCIAL LINE SHARING AGREEMENT

1. !!Ilgulgg!. Capitalized terms used herein are defined in
Attachment 1or where they appear Inthe Agreement.

effect of the Existing Rules or concerning whether the Existing Rules
should be changed. vacated, alsmlma, stayed or modified.

2. Eflisctlve Date. This Agreement Is effeclive upon the
latest ewewtion date by the parties (EffectiveDate'),

3. Iann-

3.1 The term of this Agreement begins on the Efllective Date and
continues through December 2.1, 2010.

3.2 Upon expiration of the tam of this Agreement, this
Agreematt will continue in full force and effect until superseded by a
successor agreement In accordance with this Section or until notice of
tamtination is given pursuant m Section 3.3 belulw.

4.4 Ta receive Services under this Agreement. CLEC must be a
oertttled CLEC under applicable state mies. CLEC may not purchase
or utilize Services covered under this Agreement for its own
administrative use or for the use by an Am1i8te.
4.5 Except as otrlemlse provided in this Agreement. Me Parties
agree that Sewloes provided under this Agreement are not subject to
the Qwest wholesale Change Management process ("CMP"), C-lwast's
Performance Indicators ("PlD"). Performance Assurance Plan ("PAP").
or any other wholesale service quality starrdards. or liqwdated
damages and remedies. Except as ethemse provided, CLEC hereby
waives any rights it may have under the PID. PAP and ally other
wholesale service quality standards to liquidated damages. and
remedies with respect to Services provided pursuant to this
Agreement. CLEC Drnlweed changes to Sawioe attributes and
process enhancements will be communicated through the standard
account inter-laces. Change requests common to shared systems and
processes subject to CMP win continue to be addressed via the CMP
procedures.

5. CLEC llltemlalian. CLEC agrees to work with Clweot in
good faith to complete promptly or update. as apptioable. Clwafs
'New Customer Questionnaire' to the extent that CLEC has not
already done so, and GLEC will hold Qwest harmless for any damages
in or claims from CLEC caused by CLEC's faille to complete or
update the queistlomalre.

a.a A Party must provide 90 days written notice to temlnate Me
Sewioes under the Agreement upon or after expiration. Prior to
expiration, a Party may tarninate this Agreement only for cause ad
must provide so days' written notice W terminate me services under
the ltlgreement. After receiving node of expiration or termination,
CLEC shall convert all Sewlces to a line splitting arrangement, to a
stand-alone unbundled loop_ or to mM other arrangement as CLEC
may have negotiated with Qwest to replace such Service. Qwest and
GLEC will work cooperatively to develop e schedule for this transition,
Notwithstanding the foregoing. it CLEC fails to convert me Services
otter the 90 day notice period. Qwest may refuse any new Service
orders or. at its sole option, disconnect the Services or lmmedlatdy
charge CLEC for the apply be unhandled loop rate contained in a
taril'f or interconnection agreement then in effect.

Q. Einlnciallwnl-

3.4 Qwest's deployment of RenoteBased DSL may cause
Interferenceor degradation In CLEC's provision of service to CLEC's
End User Customers. as long as Qwest's Remote-BasedDSL meets
genially accepted industry standards. suchas T1.417. The parties
MII not consider such service Interference or degradation to be a
terminationof Services by Qwest, as long as Qwnrs RemoteBased
DSL meets generally accepted industry standards. sumas TI .417.

6.1 The description of the Service is set forth in Atramment 2
attached to this Agreement and the applicable rates are set forth In
Exhibit A stlached to this Agreement. The Parties agree that the
refaenoed rates are just Ana reasonable.

4. $9998 of AgreemeM; Sonics Provisioning; Cnnlmlllng
Decumente: Ghanae of Law' Elielbllltv for Services under thy;
Aaluemenlz Non-Anellcabllltv d Chance Management Process.

4.1 The Services described in this AgfBBmBnt wm only be
provided in C\west's incumbent LEC service territory in The states of
Arizona, Colorado. mono, Iowa. Minnesota.
Mexico. North Dakota. Oregon. South Dakota,
Wyoming,

Montana. Nebraska, New
Utah. Washingum and

4.2 In the event of a conflict in any tam of any documents that
govern the proWslon of Services hereunder, the following owe' of
precedence will apply in descending order of ccmrd: an Atlaolrmenl.
an Exhibit. ll'liB Agreanerrt. and any Order Form. The Parties agree
that the Services offered and purchased under this Agreement are
subject to compliance mm all Applicable Laws and regulations; and
nblaining any domestic or foreign approvals and authorizations
required Ur advisable.

GO Taxes. Fans. iwld other Govummontal lm nositlons.
All charges for Services provided herein are exduslve of any federal,
state. or local sales, use, Eloise, gross receipts, transaction or similar
taxes. fees or surcharges ('Tax' or 'Taxes'). Taxes resulting from the
performance of this Agreement will be borne by the Party upon which
the obligation for payment is imposed under Applicable Law. even If
the obligation to coiled and remit such Taxes 18 placed upon the other
Party. However, where the selling Party is specifically psmtitted by an
Applicable Law to collect suit Taxes from the purchasing Party, such
Taxes all be home by the Party purdtaslng the services. Each Party
is responsible for any tax on Its corporate existence, status or income.
Taxes will be billed as a separate item on the lmlctce in acccirdanoe
with Applicable Law. The Party Billing such Taxes will. at the witten
request of the party billed. provide the billed Party with detailed
information regarding billed Taxes, lrtdudlng the applicable Tax
jurisdiction. rate. and base upon wnioh the Tax is applied. If either
Party ("Conteetlng party") contests the application of any Tax collected
by the other Party ('Cclledlng p@flv'l. the Collecting Party will
reasonably cooperate in good faith will me Corltesling Party's
challenge. provided that the Contestlng Party pays any reasonable
costs lnourred by the Collecting Party. The Centestlng Party is entitled
to the bsnelit of any refund or recovery resulting from the contest,
provided that the Contesting party has paid the Tax contested. If the
purchasing Party provides the selling Party with a resale or other
exemption csrtilicate. the selling Party Mil exempt the purchasing
Party if me selling Party accepts the ce'tlflc-ate in good farm. If a Party
becomes aware that any Tax is lnoomectly or erroneously collected by
that Party from the other Party or paid by the other Party to lat Party,
that Party will refund the irloollectly or erroneously collected Tax or
paid Tax to the other Party.

4.3 The provisions in this Agreement are intended to be in
compliance with and based en the existing state of the law, rules.
regulations and interpretations thereof, including but not limited to
Federal rules. regulations, and laws. as of the Effective Date ('Existlr»g
Rules"). nothing in this Agreement will be deemed an admission by
Qwest or CLEC cartceming the interpretation or effect of the Existing
Rules or an admission by Qwest or CLEC that the Existing Rules
should not be changed, vacated. dismissed. stayed or modified.
Nothing In this Agreement will preclude Er eslnp Qwest or CLEC from
taking any position in any forum concerning the proper interpretation or 6.3 Each Party MII be solely responsible for all taxes on Its own

business. the measure of which is Its own not income or net woNs and

December 2. 2008ImsdlDIECA db Coved/Qwest Cnmmerdal Line Sharing Agreement - (v10-20-0B)
(Az=cos-0a1202-0001 ): (CO=GDS-081202.0002): (MN=CDS-DB1202-0ooa): (NM=CDS-081202-0004); (uT=CDS-081202,00[)5)
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QWEST COMMERCIAL LINE SHARING AGREEMENT

will be responsible for any rdaled tax tilings. payment, protest, audll
and litigation. Each party wm he solely responsible for the Bllllng,
oolleclion and proper remittance of all applicable Taxes rel ling to its
own sewloes provided to its own Customers.

7. lntllluctual Pronorhg.

vendors who have licensed Intellectual property rights ho Qwest in
connection wilh services provided hereunder. licenses under suds
intellectual property rights as necessary for CLEC to use such Services
as contemplated hereunder and at least In the same manner used by
Qwest for me sewlces provided hereunder. Qwest wm ncllfy CLEC
Immediately in the event that Qwest believes it  has used its
commercially reasonable eflorls to obtain such rights. but has been
unsuccessful In obtaining such n'ghts. Nothing in mis subsection MII
be construed in any way lo condit ion. l imit. or alter a party's
lndemnlflcalion obligations under Sectlcn 7.2, precedlrlg.

1,1 Except for a liaise to use any facilit ies or equipment
(including schware) solely for the purposes of this Agreement or to
receive Service solely as provided In this Agreement or as spedtically
required by the then-applicable federal rules and regulations relating to
Services provided under this Agreement, homing contained within this
Agreement will be construed as the grant of a license. either express
or implied, with respect to any patent. copyright, trade name,
traclemerlt. service mark, trade secret. or other proprietary intaeet or
lntdlectuai property. now or hereafter owned. controlled or licensable
by either Party. Nether Party may use any patent, copyright, trade
n me. trademark, service mark. trade secret, nor other Proprietary
interest or intellectual properly, now or hereafter owned. controlled or
licensable by either Party without execution of a separate written
agreement between the P sties.

7.7. neither Party vAIn without the express written pamiission of the
other Party. state or imply that it Is connected, or in any way affiliated
MM the other or its Athliates: it is part of a joint business association or
any similar arrangement aim the other or its Atiiliates. the other party
nd its Afliliatss are In any way sponsoring, endorsing or certifying it

and its goods and services. or with respect to ms marketing. advertising
or promotional activities or materials, the services are In any way
associated with or originated from the other party or arty of Its
itrftiliatos.

7.8 Nothing in thIs Sedlcin prevents either party from ll'l.lt1\fulIy
desaibirrg the Services It uses to provide service to its End User
Customers. provided it dues not represent the Services as originating
from the other parry or its Afnliatm or otherwise attempt to sell its End
User Customers using the name of the other Party or its Amliales.

7.2 Subj€c.'t to the general Indemnity provisions of this
Agreement, each Party (an indemnifying Party) will irtdannify and hole
the other party (an lnaemniiied Party) hamlese from and against any
loss. cost. expense or liability arising Out of a claim that the sewlcas
Dmvlded by the indemnifying Party provided or used pursuant to the
terms of this Agreement misappropriate or othenmse violate the
inreileatual property rights of any third party. The obligation fOl'
Indemnification recited in this paragraph MII not e)aend to infringemart
which results from:

7.9 Because a breach of the material provisions cl this Section 7
may cause irreparable harm for whim monetary damages may be
inadequate, in addition to other available remedies. the non-breaching
Party may seek lrrlurlctive relief.

A. any combinat ion of  i re f ac i l i t ies  or  sewlces  of  the
indemnifying Party with facilities or services of any other Person
(Including the lndannilied Party but excluding the Indemnifying
Party and any of Its Affiliates). which combinailon Is not made by
or at the direction of the indemnifying Party or is not reasonably
necessary to CLEC's use of the Seyiues offered by Qwest under
this Agreement; or

a. Flnanclal Rosnonulbllltv. Pavmant and Security.

B. any modification made to me radnues or services of the
Indemnifying Party by. on behalf of, or at the request of the
Indemnified Pally and not required by the Indemnifying party.

8.1 Pavmont Ohlluatlon. Amounts payable under this
Agreement are due and payable within 30 Days after the date of
invoice ("Payment Due Date"). If the Payment Due Date falls on a
Sunday or on a holiday which is observed on a Monday, who payment
data will be the first non holiday day following such Srxlday or solid y.
If such a payment dale falls on a Saturday or on a holiday wllidl is
observed on Tuesday. Wednesday, Thursday or Friday. the payment
dale will be the last non holiday day preceding such Saturday or
holiday. For invoices dlstrlbuled electronically. the date of the lnvoloe
date Is the some as if the invoice were billed on paper. not the dale the
dectmnic ddlvery occurs. If CLEC fails in make payment on or helium
the Payment Due Dale. Qwest may invoke all avaliable rights and
remedies.

7.3 In the event of any Claim, the indemnifying Party may, at ms
sole option obtain the right for ire lndamniiied party lo ooniinue to use
the facility or service: or replace or modify the faculty or service to
make such fanny or sefvce non-infringing.

1.4 If the indemnifying Party is not reasonably able to obtain the
right for continued use or to replace or modify the facility or service as
provided above and either the facility or service is add lo be infringing
by a court of  competent jurisdictierl; of  the lndannifying Party
reasonably believes mar the facility or service will be held ro infringe.
the indemnifying Party will notify the Indemnified party and the Parties
will negotiate in good faith regarding reasonable modiNcattons to this
Agreement necessary to mitigate damage or comply with an injunction
which may result from such infringement, or allow cessation of further
infringement.

7.5 The indemnifying Party may request that the indemnified
Party take steps in mitigate damages resulting from the infringement or
8Ileged lMrlngement irlduding, bu t  not nmnea to. accepting
modmcallons lo the facilities or services, and such request win not be
unreasonably denied.

8.2 Cessation of Order Processing. Qvllelst may discontinue
processing orders for Services for the failure of CLEC to make full
payment for Services, less any good faith disputed amount as provided
for In this Agreement within 30 Days following the Payment Due Date
provided that Qwest has first notified CLEO In wrltlrlg at least 10
business days prior to dlsoontlnuing the processing of orders for
Services. tr Qwest does not refuse to accept additional orders for
Services on the date specified in the 10 business days notice. and
CLEC's non-compllanoe continues. nothing contained herein will
preclude Qwest's right tO refuse tO accept additional orders for
Sewlces from CLEC without further notice. For order processing to
resume, CLEG will be required tO make full payment Df all past-due
charges for Services not disputed In good faith under this Agreement,
and Qwest may require a deposit (or recalculate the deposit) pursuant
to Section 8.5. In addition to other remedial that may be available at
law or equity. Qwest lesewels the rlghl to seek equitable relief
lndudlng lnjunctiine relief and Sp 'in performance.p *

7.B To the extent required under applloable federal and stale
law. Qwest will use cnmmerdauy reaannable efliorls to obialn. from its

8.8 Niuconnndlnn. Qwest may dlscormect any Services
provided under this Agreement for failure by CLEC to make full
payment for such Services, less any good faith disputed amount as

December 2. 200Bln1sdlDIEcA db Covadlfllwest Commerdd Line Sharing Agreement - (v10-20-08)
(AZ=CDS-081202-0001): (CO=CDS-GB1202-0902); (MN=CDS-081202-0003)! (NM=CDS-081202-0004); (UT=CDS-081202-0005)
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QWEST COMMERCIAL LINE SHARING AGREEMENT

provided for in this Agreement, within to Days follovdng the Payment
Due Date provided that Qwest has Nisi notified CLEC In writing at least
ID business days poor to disconnecting Servi . CLEC will pay the
applicable charge required to reconnect Servioa for each End User
Customer disconnected pursuant to this paragraph. in case of such
disconnection, all applicable undisputed charges, Including lamination
charges, will become due. if Qwest does not disconnect CLEC's

. , and
nothing contained herein will

0-;»;

Sewlce on the date specified in the 10 business days notice
CLEC's nondomdianue continues,
preclude Qwest's right to disconnect any or all Services. For
raoonnectlon of the Service to recur. CLEC will be required to mare
lull payment of all past and current undisputed charges under this
Agreement for Services encl Qwest may require a deposit (or
recalculate the deposit) pursuant to Section a.5. In addition to other
remedies that may be available at law or equity, each party reserves
the right tn seek equitable relief, including injunctive relief and spedflc
perftinmance. Notwithelending the foregoing. Qwest will not affect a
disconnection pursuant to this section in such manner that CLEC may
ml reasonably comply with Applicable Law eoncemlng End User
Customer disconnection and notification. provided that, the foregoing is
subject to CLEC's reasonable diligence in etiecting such compliance.

8.5 Becurltv Deposits. In the event of a material adverse
change in CLEC's tlnanclal condition subsequent to the Effective Date
of me Agreement, Qwest may request a security deposit. A 'material
adverse change in financial condition" means CLEC is a new CLEC
with no established credit history, or is  a CLEC that has not
estabr had satisfactory credit with Qwest, or me Party . repeatedly
delinquent in making its payments, or is being reconnected after a
disconnection of Service or discontinuance of the processing of orders
by Qwest due to a previous failure rd pay undisputed charges in a
timely manner. Qwest may require a deposit in be had as security for
the payment of  charges before the orders f rom CLEC will be
prowsloned and completed or before reconnection of  Service.
'Repeatedly Delinquent" means any payment of a material amount of
total monthly Billing under the Agreement received after the Payment
Due Date, three or more times during the last 12 month period. The
deposit may not exceed the estimated total monthly charges for a two
month period based upon recent Billing. The deposit may be an
irrevocable bank letter of a'edit. a letter of credit with rems and
conditions acceptable to Cllwest. Cr some other fem of mutually
acceptable security Audi as a cash deposit. The deposit may o
adjusted by CLEC's actual monthly average charges, payment history
under this Agreement. or other relevant fedora, but in no event will the
security deposit exceed $5.G00.000. Required deposits are due and
payable within 30 Days after demand and non-payment is eubiect to
8.2 and 8.3 of this Section.

8.4 Billing Dlanutes. Should CLEC d' puts, in good faith, and
wilhh0ld payment on any portion of the charges under this Agreement,
CLEC wm notify Qwest in writing within 15 Days following the Payment
Due Date Identifying the amount. reason and rationale of such dispute.
At a minimum, CLEC will pay all undisputed amounts due to Qwest.
Both CLEC and Qwest agree to expedite the investigation Rf any
disputed amounts. promptly provide reasonably requested
documentation regarding the amount disputed. and work In good faith
In an effort to resolve and settle the dispute though informal means
prior to Invoking any other rights or remedies.

8.6 Interest an Denoelts. Any Interest earned on cash deposits
MII be credited tn CLEC in the amount actually earned or at the raise
eel forth in Section 8.7 below. whichever is lower, except as otherwise
required by law, provided that. for elimination of doubt. the Parties
agree that such deposits are not subject to state laws or regulaticrte
relating to oortsnmer Or End User Customer cash deposits. Cash
deposits and acraued interest. If applicable. will be audited to CLEC's
account or refunded. as appropriate, upon the earlier of Me expiration
of the term of the Agreement or me establishment of satlsfaaory credit
with Qwest. which will generally be one full year of timely payments of
undisputed anounls in full by CLEC. Upon a malarial change In
financial standing. CLEC may request. and Qwest will eerleider, a
recalarlatlon Of the deposit. The fad that a deposit has been made
does not relieve CLEC from any requirements of this Agreement.

A. If CLEC disputes charges and does not pay such charges by
the Payment Due Date. sum Zhang may be subsea to late
payment charges. If the disputed charger have been withheld
and the dispute is resolved in favor of Qwest. CLEC will pay the
disputed amount and applicable late payment charges no later
than the next Bill Date following the revolution. CLEC may not
continue to withhold the disputed amount following the initial
resolution while pursuing further dispute resolution, I f  the
disputed charges have been withheld and the dispute is resolved
in favor of CLEC, Qwest will credit CLEC's bill for the amolmt of
the disputed charges Ana any late payment charges that have
been assessed no later than the second Blll Date alter the
resolution of the dispute.

B.7 Late Pavement Charge. If any portion of the payment is
received by Qwest otter the Payment Due Date, or if any portion of the
payee-lt is rec 'red by Qwest in funds that are not Immediately
available. then a late payment charge will he due to Qwest. The late
payment charge is the portion of the payment not received by the
Payment Due Date multiplied by a Tate factor. The late rector is the
lesser of the highest interest rate (in decimal value) which may be
levied by law for commercial transactions. compounded daily for the
number of Days Mom the Payment Due Date to and Inducing the date
that the CLEC actually makes me payment to Qwest: or 0.000407 per
Day. compounded daily for the number of Days from the payment Due
Date to and inducing the date that me CLEC actually makes the
paymBnttoCnvB$t.

B. If CLEC pays the disputed charges and the dispute is
resolved in favor of Qwest. no further action is required. if CLEC
pays the charges disputed at the time of payment or at any lime
thereafter. and the dispute is resolved in favor of the CLEC,
Owen Elli adjust the Billing. usually nth in two Billing cycles after
the resolution of the dispute. as follows' Qwest MII credit the
CLEC's bill for the disputed amount and any associated Interest:
or If the disputed amount is greater than the bill to be credited,
pay the remaining amount to CLEC.

c . The interest calculated an the disputed amounts will be the
same role as late payment charges. In no event, however, will
any late payment charges be assessed on any prewously
assessed! te payment charges.

9. ggmlgglgng. If CLEC is obtaining services from
Qwest under an arrangement or agreement that tndudes the
application of terminaliun liability assessment (TLA) or minimum period
charges, and if CLEC wishes to convert such services to a Service
under this Agreement, the conversion of Audi sewioss willi not be
delayed due to the applicability of TLA nr minimum period charges.
The applicability of such charges is governed by the amis of ire
original agreement. Tariff or arranganent. Nothing herein will be
construed as expanding the rigs otherwise granted by this
Agreement or by law to elect to make such conversions.

D. If CLEC fails IO dispute a rate or charge wltNn 80 Days
following the invoice date on Which the rate or charge appeared,
adjustment will be made on a going-forward basis only. beginning
wt the date of the dispute.

10. Cusmmar Contacts. CLEC, or CLEC's authorized agent.
are the single point of contact for its End User Customers' service
needs. including Mthout limitation, sales, service design, order taking,
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Provisioning. change orders. Training, madntenanee. trudie reports.
repair, post-sale servicing. Billing, collection and inquiry. CLEC will
inform Its End User Customers that they are End User Customers of
CLEC. CLEC's End User Customers unniacting Qwest will be
instructed lo contact CLEC. and Qwest's End User customers
contacting CLEC will tie instructed to contact Qlwest. In raspondlng to
calls, neither Party will make disparaging remarks about each other.
To the extent the correct provider can be determined, mlsdireeted mile
received by either Party will be referrers to the proper provider of Local
Exchange Service; however. nothing in this Agreement will be deemed
to prohibit Qwest nr CLEC from discussing its products and services
with CLEC's or ¢2lwest's End User Customers who call the other P my.

(Including attumays' fees). whether suffered, made. instituted, or
asserted by any Person or entity. for invasion of privacy. bodily
injury or death of any Person or Persons. or for loss, damage to.
or destruction of tangible properly, whether or not owned by
others. resulting from the indemnifying party's br ch of or fallure
to perform under mis Agreement. regardless of the rum of action,
whether in contract, V\f8f1'3l"i1Y, strict Iiabiliiy, or iorgo including
(without limitation) negligenceof any kind.

10,1 In the event Qwest terminates Service to CLEC for any
reason, CLEC will provide any and all necessary notice to its End User
Customers of me iemwinatiun. In no case will Qwest be responsible fur
prowling such notice to CLEC's End User Customers.

11. Default and Breach. If other Party defaults in the payment
of any amount due hereunder, or if other Party violates any other
material provision of ans Agreement and such default or violation
Gontirtues for 30 Days otter written notice thereof, the other party may
terminate this Agreement and seek relief in accordance with the
DisputeResultution provision. or any remedyunder this Agreement.

12. Llmltaliun of Llablllty.

a. in the case of claims or loss alleged or incurred by an End
User Customer of either pony arising out of or In connection with
Services provided in the End User Customer by the parry. the
Party whose End User Custurner altered or incurred such deems
or loss (i.e.. the lndemrrlfylng Party) will defend and indemnify the
other Party and ch of its oflleee. directors, employees and
agents (mllealvey. 'Indemnified Party') against any and all such
claims or loss by the Indemnifying Party's End User Customers
regardless of whether the underlying Service was provided Er was
provisioned by the indemnified parry. urlleee the loss was caused
by me gross negligence or willful rnlseonduct of the lrrdemrliried
Party. The obllgadon to indemnify with respect to palms of the
indemnifying parleys End User Customers will not extend to any
palms for physical bodily injury or death of  any Person or
persons. or for lose, damage to. or destruction of tangible
property, whether a not owned by others, alleged to have
resulted directly from the negligence or intentional conduct of the
employees. contractors. agars. or other representatives of the
lndemnlrled Party.12.1 cuE's excusive remedies for claims under this Agreement

are limited to CLEC's proven airer damages unlash CLEC's damages
are ulherwlse limited by this Agreement lo outage audits or other
eewlce credits. in which case Qwesfs total liability will not exceed the
aggregate amount of any applicable credits due.

13.2 The indemnmcatlon provided herein Is conditioned upon:

12.2 Except for indemnlllcalion and payment obligations under
this Agreement. neither Parly will be liable to the other for indirect,
incidental, consequential, exemplary, punitive. or special damages,
including. without limitation, damages for lost profits, l09 revenues, Los!
savings sheltered by the other Party regardless of the form of action,
whether in contract. warranty, strict liability, tort. Including, without
limitation, negligence of any kind and regardless of vvnether the Parties
know the possibility that such damages could result.

A. The Indemnified Party wm promptly notify the Indemnifying'ng in

the indemnification. Failure to so notify the indemnifying party wlll
not relieve the indemnifying party of any liability that U19
indemnifying Party might have. except to the Ment that such
failure prejudices the indemnifying Party's ability tn derfsnd such
claim.

Party of any aotlorl taken against the Indemnmed party relay

12.8 Nothing oonlained In this Section MII limit either Party's
liablllly to the other for vviflful misconduct. provided that. a Party's
liability to the other party pursuant ro the foregoing exclusion, over
than direct daman . MII be limited to a total cap equal to 100% of the
annualized run rate of total amounts charged by Qwest to CLEC under
the Agreement.

B. If the indemnifying party wishes to defend against such
action. n will give written notice to the lndomnilied Party of
acceptance of the defense of such action. In sum event. the
lndannilying Party has sole authority to defend any such action.
including the sdeotim of legal counsel, and the indemnified Party
may engage separate legal counsel only at its sole cost and
s ense. In the event that the indemnifying party does not
accept the defense of the action, the Indemnified party has the
right to employ counsel for such defense at the expetwe of the
Indemnifying party. Each Party agrees Te cooperate MM the
other party in the defense of any such action and the relevant
records of each Party will be available to the other Party with
respect to any such defense.

12.4 Qwest will incur no liability In CLEC for any interference with or
degradation to CLEC's service to CLEC's End User Customers caused
by Qwest's deployment of Ramose-Based DSL, as long as C'lwest's
RernoteBased DSL meets genially accepted indusuy standards,
such as TI .417.

13. Indemnity,

13. 1
in this Agreement the following constitute the sole Indemnification
obligations between and among the Parties:

The Parties agree that unlash otherwise specifically set form

c. In no event will the indemnifying Party settle or consent to
any judgment for relief other Rh n monetary damages pertaining
to any such action without the prior written consent Of the
lndannrfled Party. In The event the Indemnified Party withholds
consent the lndemnilled Party may, at l's net take over such
defense, provided that, in such event. the lndannifying Party will
not be responsible for, nor will It be obligated to ll1delTlni'I'y the
relevant lndemnliled Party against, any cost or liability In excess
of such refused compromise or settlanent.

14. Llmitqd wanu\tl4.

A. Each Party ("Il\d€I1\r1ifYlng PM!/"1 agrees to release,
indemnify, defend and hold harness the other Party and eadw of
its oNicers, dlreaors. anpldyees and agents (each an Indemnity)
from and against and in respect of any toss, debt. liability,
damage. obligation, claim, demand. judgment Ar settlement of any
nature nr kind, known or unknown, liquidated or unllquidated
including. but not limited to. reasonable costs and expenses

14.1 Each party will provide suitably qualified personnel to
perform this Agreement and all Services hereunder in a good and
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workmanlike manner and In material conformance wllh all Applicable
Laws and regulations.

14.2 EXCEPT AS EXPRESSLY SET FORTH IN THIS
AGREEMENT. QWEST SPECIFICALLY DISCLAIMS ANY AND ALL
WARRANT IES.  EXPRESS OR IM PL IED,  AS T O ANY  SERVICE
PROVIDED HEREUNDER. QWEST SPECIFICALLY DISCLAIMS
ANY  AND ALL  IM PLIED WARRANTIES;  INCLUDING  WITHOUT
LIMTATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY.
F ITNESS FOR A PARTICULAR PURPOSE,  OR T ITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

19.1 nei ther Party wi l l .  wi thout the pr ior  wr i t ten consent of the
other Party Issue any publ ic  announcement regarding, or make any
other disclosure of the terms d. this Agreement: or disclose or use
ietacept as expressly permitted by, or required to achieve the purposes
of, this  Agreement)  the Conhdenl ial  information of the other Party.
O ons e r r t  m ay on l y be  g i ven  on  beha l f  O f  a  Pa r t y by i t s  Lega l
Department. However, a Party may dlsdose Confidential information If
required to do so by a governmental agency, by operation of law, or i f
necessary in any prDceedlrlg tO establish rights or obllgatlofte under
this  l i l greement Provided that  the dlsdos ing Par ty gives  the non-
dlscloslrlg Party reasonable prior written notice. Notwithstanding the
foregoing, If reporting or til ing obligations or requirements ale imposed
upon Qwest by any third party or regal Tory agency in connection with
this Agreement, CLEC agrees to assist Qwat in complying with such
obligations Ana requirements, as reasonably required by Qwest and to
hold Qwest harmless for any fai lure by CLEC In this regard. Qwesfs
compl iance with any regulatory ti l ing obl igation wi l l  not consti tute a
violation of this section.

t s . Ralatlonshlo, Exc e p t  t o  t h e  l i s t e d  e xt e n t  e xp r e s s l y
provided in this Agreement neither Party has the authority to bind me
other by contract or  o the r w i s e  o r  m ake any representations or
guarantees  on behetf  of  the other  or otherwise ac t  on  m e  o the r s
behalf: and the relationship arising from this Agreement does not
constitute an agarcy, joint venture. partnership. employee relationship,
or franchise.

18. I

19.2 Al l  Coniaential  Information MII remain the property of the
disusing Party. A Patty M10 receives Cuntidentlal  Information via an
oral communication may request written oontimalion that the material
i s  CanNdent i  I Infonnat lon. A Par ty who de l i vers  Cont l der l t l a l
Information via an oral communication m ay request written
confirmation that the Party receiving the Information understands that
the material  Is Confidential  Information. Each Party has the r ight In
correct an inadvertent fai lure to Identi fy information as Confidential
Informat ion by giving wr i t ten not i f i cat ion wi th in to Days  al ter  the
information iS dlsdoeed. T he receiving Par ty wi l l  f rom  that  t ime
forward. treat such information as Confidential Information.

16.1 CLEC m ay no t  as s i gn  th i s  Agr eem ent  o r  any r i gh ts  o r
Obligations hereunder without the prior written consent of Qwest, which
consent  wi l l  not  be unreasonably wi thheld. Notwi thstanding the
f o r e g o i n g  a n d  m u M t o  t h e  p r i o r  c r e d i t  r e vi e w .  s u b m i s s i o n  o f
appropr iate legal  documentat ion ( indudlng, but not l im i ted. to any
appropriate Secretary of Stale or other fi l ings or documents specified
by Qwest and approval by Qwest or CLEC's proposed assignee, CLEC
may assign this Agreement without prior wri tten unsent of Qwest TD
any Affil iate, successor through merger. or acquirer of substantially all
of  i ts  assets ;  and Qwest may ass ign this  Agreement wi thout pr ior
written consent to any Alll l iate, successor through merger. or acquirer
of substantially all of its business assets, provided that In all cases the
assignee of CLEC or Qwest. as applicable, ar..*l<nowlecge in uniting its
assum pt i on of  the ob l i gat i ons  of  the ass ignor  hereunder . Any
attempted assignment in violation hereof is of no force of elect and is
void. W lthoul l imiting the general i ty of the foregoing. this Agreement
will be binding the Parties' respective successors and assigns.

19.3 upon request by the disclosing Party. the receMng Party will
return all tangible copies of oonndonUal Information. whemer written,
graphic or otherwise. except that the receiving Party may retain one
may for archival WIPOSGS.

19.4 East Party will keep all of the other Patty's Conndentlal
Information oonNdentlal and will disclose it on a need to know basis
only. Each Party will use the other Party's Conlidentlal Information
only In connection with this Agreement and in accordance with
Applicable Law. Neither Party will use the other party's Conliaential
lrrlOmtation for any other purpose except upon such terms and
conditions as may be a reed upon between the Parties in writing. If
either Party loses. nr makes an unauthorized disclosure of. the other
Party's Gonlldential Information, ii will notify such other Party
immediately and use reasonable efforts to retrieve the Information.

16.2 In the event that Qwest transfers  to any matt l l lated party
exchanges including End User Customers that CLEC serves In whole
or in part through services provided by Qwest under this  Agreer- l t .
Qwest will ensure that the transferee serve as a successor to and fully
peNomt al l  of  Qwesrs  respons ibi l i t i es  and obl igat ions  under  th is
Agreement for -e per iod of 90 Days from the effective date of such
transfer or until such later time as the FCC may direct pursuant to the
FGC's then applicable statutory authority to impose such
responsibilities either as a condition of the transfer or under such other
state statutory authori ty as may give It such power. in the event of
such a proposed transfer , Qwest wi l l  use best ef l lor ts  to fac i l i tate
d i s c us s i ons  be tween CLEC and  the  t r ans fe r ee  w i th  r es pec t  to
transielee's assumption of Qwest's obl igations after the abovestated
transition period pursuant to the terms of this Agreement.

19.5 ERbcttlve Date Rf this Section. Notwithstanding any other
provision of this Agreement the Contldential lninrmatinn prcvlsions of
this Agreanent aDdY to all lrdomtatiun furbished by either Party to the
other In furtherance of the purpose of this Agreement. even If furnished
before the Effective Date.

17. Ronorttna Rsoulrements. If reporting obligations or
naquirements are imposed upon ei ther  Par ty by any th i rd par ty or
regulatory agency in connection with either this Agreement or the
Services, including use of the Services by CLEC or its End Users. the
other Party agrees to ass is t that Party in cnmpwng ww-i such
obligations and requirements. as 1sasonabty required by that party.

19.8 Each Party agrees that the disclosing Party ooutd be
inreparabty Injured by a breech Uf the confidentiality obligations of this
Agreement by the recelWng Party or its representatives and that the
disclosing Party is entitled to seek equitable relief. inducing lnlunetive
relief and specific performance In the event of any breach of the
eontideneality prowslcuns of this Agreement such remedies are not
the exclusive remedies for a breach of the comideniiality provisions of
this Agreement. but are in addition to all other remedies available at
law or in equity. .

to . val. The expiration or termination of this Agreement
does not retiive either Party of those obligations that by their nature
are intended to survive.

19.7 Nothing herein should be construed as limiting either Pariy"s
rights aim respnnt to its own Confidential information or ms abllgatlons
with respect no the other Party's Confidential information under Section
222 of the A d .19. ConfichntlalltW Nondlsclosure.

t o . l a u n c e Except  as  othervvlse pmwaea herein.  nei ther
Pony's fallura ID enforce any right or remedy avaltable to it under this
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Agreement will be construed as a waiver of such right or a waiver of
any ether provision hereunder.

not admissible in any subsequent proceedings without the conc1.l111ence
of both Parties.

21. Reuul ar torv Annrovl l . In  t h e  e ve n t  t h e  F C C .  a  s t a t e
commission or any other governmental authority or agency rejects or
modifies any material  provis ion in this Agreement, ei ther Party may
immediately upon wr i t ten not i ce to the other  Par ty term inate th is
Agreement. if a Party is required bY a lawful, binding order tO fi le this
Agreement or  a provis ion thereof wi th the FCC of s tate regulatory
authorities for approval or regulatory review, the tiling Party will provide
written notice to the other Party of the existence of such lawful, binding
order so that the other Party may seek an injunction or other relief from
such order. In addition, the ti l ing party agrees to reasonably oooperato
to amend and make moditicatlons to the Agreement to allow the ti l ing
of the Agreement or the speoilio part of the Agreement affected by the
order to the extent reasonably necessary.

25.2 I f  t h e designated representatives have not reached a
resolution of the dispute within 15 Days after the written notice (or such
longer period as agreed to in writing by the parties). than either Party
may commence a civil action. Any action van be brought in the United
States District Court for the District of Colorado if at has subject matter
jurisdiction over the action, and will otherwise be brought in the Denver
District Court for the State of Colorado. The parties agree that such
courts have personal jurisdiction over them.

25.3 Watter of Jurv Trial and Mass Acshnn. Each Party, to the
extent permitted by law, knowingly, voluntarily. and intentionally waives
its right to a trial by jury and any right to pursue any data or  ac t ion
arising out of or relating m this Agreement on a class or consaltdated
basis or in a representative capacity.22. H9112gg. Any notices required by or concemlng this

Agreement wm be In writing and win be sufi ic ientiy given If ddlvered
personally, deliver-ed by prepaid overnight express service, sent by
facsimile with electiunic confirmation, or sent by certified mail, return
reG9ip1 requested. or by email where specified In this Agreement no
Qwest and CLEC at the addresses shown on the cover sheet of this
Agreement

25.4 No cause of action regardless of the form of aotlon. arising
out of. or relating to this Agreement, may be brought by either Party
more than two years after the use of action arises.

be. Hggglngg. Tne headings used in the Agreement are for
mnvanlonce only and do not In any way limit or otherwise affect the
meaning of any rems of this Agreement.

27. Amnmuunn. Each Party represents and warrants that:

A. the full legal name of the legal unity Intended to provide and
neceiva the benefits and Services under this Agreement Is
accurately set forth herein:

B. the person signing this Agreement has been duly authorized
to execute this Agreement on that Party's behalf,

c. the execution hereof is not In oonfllci with law. the rems of
any charter. bylaw. artldes of association, or any agreement to
which such Party is bound or afl'eded: and

pa. Forma l l ldeure. Nether Party wi l l  be l iable for any delay or
fai lure in per lomance of any pan of this  Ageanent from any cause
beyond its control nd without its faun or negligence including. without
limitation, acts of nature. ads of civil or military authority. government
regulations, embargoes, eoidanics. terrorist ads, riots, Insurrections,
tires. explosions. earthquakes. nuclear accidents, floods, work
stoppages, power blackouts. volcanic anion, other major
environmental disturbances, or unusual ly severe weather conditions
(collectively, *Force Majeure Event"), Inabil i ty to secure products or
servi ces  o f  o ther  persons  or  t ranspor ta t i on fac i l i t i es  or  ac ts  or
omissions of transportation carriers will be considered Force Maleure
Events to the extent any delay or  fai lure in per lomanoe caused by
these c i rcumstances is beyond the Party's control  and wi thout that
Party's fault or negl igence, The Party effected by a Force Maleure
Event wil l  give prompt notice to the other Party. wil l  be excused from
performance al i ts obligations hereunder on a day to day basis to the
extent those obl igations are prevented by the Force Majeure Event,
and wi l l  use reasonable el f l l or la to remove or  m i t igate die Force
Majeure Event. In the event of a labor dispute or str ike the Parties
agree to provide Service to each other at a level equivalent to the level
they provide themselves.

D. eac h  Pa r t y m ay ac t  i n  r e l i anc e  upon  any l ns t r ua i on .
Instrument. or signature reasonably believed by it to be authorized
and genuine.

pa. Governing Law. Colorado state law. wi thout regard to
czholce-of-law principles. guars all matters arising out of, or relating
to, this Agreement.

28. Third parle Beneficiaries. The terms, representations,
warranties and agreements of me parties set Worth in this Agreement
are not intended for. nor will they be for the benefit of or enfulceable
by- any third party (inducing. without limitation. Customers Aninatas
and End Llsers).

25. DisnlNa Rulfilution.

to. 8 9 § § E dl Party Will al all times during the term of
this Agreement. at ms own cost and expanse. try and maintain the
insurance coverage listed below with insurers having a "Best's' rating
of Es4-xIli with respect to liability arising from its operations for which
that Party has assumed legal responsibility in this llllgreement. If  a
P tty or its parent company has assets equal to or exceeding
$10.000.000.000. that Party may utilize an Aliiliate Plive Insurance
company lniieu of a 'Bests' rated Insurer. To the extent that the
parent company of a Party is relied upon to meet the $10,000,D00,000
asset threshold, such parent will be responsible for the insurance
obligations contained in this Section, to the extent its sfilisted Party
falls to meet sum obligations.

25.1 T he Par t ies  wi l l  at tempt in good fai th to resolve through
negotiation any dispute, claim or controversy an'sing out of, or relating
to. this AgraemenL El ther Party may give mitten notloe to the other
Party of any dispute not resolved in the normal course of business.
Each Party will within seven Days ante' delivery of the written notice of
dispute. designate a vice-pnesident level employee or a representative
with authority to make oorrunitments to renew, meet, and negotiate, in
good fai th,  to resolve the dispute. T he Par t ies  intend that these
negotiations be conducted by non-lawyer. business representatives.
and the locations. format. frequency, duration, and conclus ions of
these discussions wil l  be at the discretion of the representatives. By
mutual  agreement. the representatives m y use other procedures to
assist in these negotiations. The discussions and correspondence
among the representat ives for  the purposes of Mae nett i  l ions wi l l
be t reated as  Conf ident ial  informat ion developed for  purposes of
settlement, and will be exempt from discovery and production, and are

29.1 Workers' Compensation with stsiuttlry limits as required in
the state of upenatian and Employers' Llability insurance nth limits of
not Las than $100,000 each accident.

29.2 Gnmmercial General Liability insurance covering claims for
nanny injury, death, personal  injury or  property damage. inducing
coverage for independent c:ontractnr's protecilnn (required If any work
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will be submntraded), products andlor completed operations and
contractual liability with reaped to the liability assumed by each Party
hereunder, The limits of insurance wm not be less than s1.000,000
each occurrence and $2.000.000 general aggregate limit.

aa.1 Qwest will provide general repair and maintenance services
on its fadlitias, Indudlng those facilities supporting Services purchased
by CLEC under ans Agreement. at a teal Thai IS consistent with other
comparable services DI'Dvlded by Qwest.

'All Risk" Property coverage on a full replacement cost bast;
insuring all of such Party'5 personal property situated on or within the
Premises.

29.3

29.4 Each parry may be eked by the other to provide
certify-ate(a) of insurance evidencing coverage, and thereafter will
provide such certihcate(s) upon request. Such certificates vill-

A. name the other Party as an additional Insured under
cmnmerdal general liability coverage:

33.2 In order tO maintain and modernize the network
properly, Qwest may make necessary modifications and changes Te its
network on an as needed basis. Qwest's deployment of Remote
Based DSL may cause lnterlierenee Ur degradation In CLEC's service
to CLEC's End User Customers, as long as Qwest's Remote-Based
DSL meets generally accepted industry standards. such as T1.411.
Other maintenance and modemiz son activtiee, unrelated to Qwest's
deployment d Remote-Based DSL. may reedit in mime changes to
transmission parameters, such that the parameters remain vdthln
transmission limits of the Service ordered by CLEC. Qwest will provide
advance notice of Mangos that aifact natwlork Interoperability pursuant
in applicable FCC rules.B. provide 30 Days prior vvritlen notice M cancellation of.

material change or eocdusions In the policy(s) to which
cel1flica1B(s)r&l3fei 33.3 NQIWDFK $»wn.n¢.

c. Iodinate that coverage Is primary and not excess of, or
¢untl'Ibutnry aim. any other valid and effectible insurance
pumWasad to SMG!! party; Ana

acknowledge severability of lnceresvcruas liabifily coverage.

A Prqtectlon of Sarene aM Pmnarty. Each Party wm exercise
Me same degree of care to prevent ham Ur damage to the other
Party and any third parties, its emptayees. agents Ar End User
Customers. or their property as It employs to protect its own
personnel, End User Customers and property, etc.. but in no casa
less than a cammarclally reasonabledaglns of care,

30. Communications Assistance Law Enforcement Act art
1291. each Party represents and warrants that any equipment,
facilities or Services provided to me other Party under this Agreement
comply with me CALEA. Each Party will indemnify and hold the other
Party harmless from any and all penalties imposed upon the other
Party for suit ndnedmpliande and vldll at the non-compliant Party's
sole cost and expense. modify or replace any equipment, facilities or
Services provided to the other Party under this Agreement to ensure
that such equipment, facilities and Services fully comply with CALEA

B. Each Forty Is responsible to provide security and privacy of
communications. Thls entails protecting the confidential nature of
Teleoorrmuniostione transmissions between End User Customers
during technldan work operations and at all times. Speeineally.
no employee. agent or representative will monitor any demits
oiroept as required to repair or provide Service of any End User
Customer at any time. Nor wi l l  an employee. agent or
representative disclose the nature of overheard conversations. or
who participated in such communications or even that such
communication has taken place. Vldetion of such security may
entai l  state and fedeel criminal penalties. as wel l  as ct
penalties. CLEC Is responsible for covering its employees on
such security requirements and penalties.

31. Enttre Agreement. This Agreement (indudlrlg all
Attachments. Exhibits, and other documents tetierred to herein)
constitutes the full and entire understanding and agreement between
the parties with regard to the subieets of  this Agreement and
supersedes any prior understandings, agreements, or representations
by or between the Parties, written or oral. including but not limited to,
any term sheet or memorandum of understanding entered into by the
parties. to the extent they relate in any way to the subjects of this
Agreement. notwithstanding the fon8golng. cain elements used in
connection with the SertNce provided under this Agreement are
provided by Owen to CLEC under the rems and conditions of its
interconnection agreement ('ICA"), and nothing contained herein is
intended by the Parties to mend, alto. or otherwise modify those
terms and conditions.

c. The parties' networks are pan all the national seourlty
network, and as such, are protected by federal law. Deliberate
sabotage or disablement of any portion of the underlying
equipment used to provide the network is a isolation of federal
statutes MM severe penalties. especially in times of national
emergency or state of war. The Parties are responsible for
covering their employees on such security requirements and
penalties.

32. Pmurf of Authorization.

32.1 Each Party will be responsible for obtaining and maintaining
Proof of Authorization ("POA"). as required by applicable federal and
stare law. as amended from lime to time.

D. Qwest will not be liable for any losses, damages or other
palms. Including. but not limited la, uncolleclibla nr unbillable
revenues. resulting from aoddsnlal, erroneous. maliduus,
fraudulent or othervnse unaulhorlzed use of Services or fadlilies
(Unauthorized Use'). whether or not such Unauthorized Use
could have been reasonably prevented by Qwest. eaecept to the
extent Qwest has been notified in advance by GLEC of the
existence of such Unauthorized Use. and falls to take
oommerdally reasonable steps Lu assist in stopping Ar preventing
such activity.

32.2 Each Party will make PDAs available to the other party upon
request. In me event of an allegation of an unauthorized change or
unauthorized service in accordance with all Applicable Laws nd rules,
the Party charged with M alleged infraction will be responsible for
naeolvlng such claim. and it will indemnify and hold harmless the other
Party for any losses. damages. penalties. or other claims in oonnadlon
with the alleged unaulhorlzed diane or service.

33.4 Individual Case Basis Rnnuests. CLEC may request
additional Services not specified In this Agreemani and Qwest wit
nonslder such requests on an Individual Case Basis ("ICE").

ea. Gonaral Terms. aa.5 Resmnsihililv For Environmental Cnntaminaiinn.

Neither Party will be liable Ia the other for any costs

December 2,200BlmsdIDlECA db CovadlQwsst Commercial Line Sharing Agreement - (v10-20-08)
(AZ-CDS-0B120243001 ): (C0=CDS-081202-0002); (Ill N=CD5-081202-0003): (nrJI=GDs-081292-0004); (UT=CDS-DB1202-0005)
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vnnatauever resulting from the presence or release of any
Environmental Hazard that either party did net Introduce to the
affected work location. Both Parties will defend and hold

directors and anptoyees from and
, demands. suits. liabilities.

mms, penalties and expenses (including reasonable attorneys'
fees) that arise out of or result from:

harmless the other, ms ofiioers.
against any losses, damages palms.

1. any Environmental Hazard that the indemnifying Party,
its contractors or agents introduce nu the worklocations: or

2. the presence orrelease of any Environmental Hazard
for Mich me indemnifying Party Is responsible under
ApvllcableL3IW.

B. In the evait any suspect materials within Qwest-owned,
operated or leased fadlili are tdantttled to CLEC by Qwest to be
asbestos containing, CLEC will ensure that to the extent any
activities which it undenekes In the facility disturb such suspect
materials, such CLEC activities will be In aanonlanca with
applicable local, state and fedaal environmental and health and
safety statutes and regulations. Except for abatement activities
undertaken by CLEC or equipment placanent activities that result
in the generation of asbestos-cnntatnlng material. CLEC dues not
Mve any responsibility for managing, nm- ls it the arena of, nor
does it have any liability fur. or in connection with, any asbestos-
containing material. Qwest agrees to immediately notify CLEC ff
Qwest undertakes any asbestos control or asbestos abatement
activities that potentially could afliact CLEC petsomet, equipment
or opaalions. inducing. but not limited to. contamination of
equipmBhI.

December 2, 2008lmsdlDlECA db CovadlQlvvest Commercial Line Sharing Agreement- (v10-20-08)
(AZ=CDS-081202-0001)Z (CO=CDS-081202-0002); (mn=cDs-os12D2-0003); (NM=CDS-081202-0004)I (UT=CDS-081202-0005)
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4 n QWEST COMMERCIAL LINE SHARING AGREEMENT
A1-l'AQI-IMENT 1- DEFINITIONS

"Act" means the Communications Act of 1934 (47 lJ.s.c. 151 et. seq.). as
amended.

'lnteresazhange Car t ier "  or  ' INC '  means  a Carrier that  proWdes lrlterLATA
Ar lntraLATA Tell services.

"Atl'\IIate°' means a Parson that (dlrectty or indirectly) owns Ur controls, is
owned or controlled by. or is under common ownership or control with.
another person. For purpuees of this paragraph.me tem 'own' means to
own an equityinterest(or the equivalent thereof) of more man 10%.

"Local Exchange Garrler" or 'Lac' means any Carrier That is engaged In
the provlsloru of Telephone Exchange Service or Exchange Illness. Such
tem does not Include a CoMer insofar as such Carrier is engaged In the
provision art Commercial Mobile Radio Service under Section 332(c) of the
Act. except to the eaclent that the FCC lands that such service should be
included In the dellnltlorl of such term."Applicable Law' means all laws. statutes. common law including, but not

limited to. the Act, the regulations. rules. and final orders of the FCC. a
state regulatory authority, and any final orders and decisions of a court of
competent jurisdiction reviewing the regulations, rules. or orders of the
FCC or a state regulatory authority.

"Local Service Request' nr 'LSR' means the Industry standard forms and
support ing documentai iun used for order ing local  fences.

'Be Date"  means the date on which a Bl l i lng per iod ends.  as  ident i f ied on
the  be .

"Operational Support Systems' or 'ass' mean pre-ordering,  Prnv ls lonlng,
maintenance. repair and bil l ing systems.

"Bmlng' involves me provision of appropriate usage data by one
Tetefsnmmunlcatlorus Carrier to mother to facilitate Customer Billing with
attendant acknowledgments and status reports. It also \involves the
exchange of information between Telecnmmunicauons Cahiers to process
claims and adjustrnertts.

'Order  Form" means service order  request forms issued by Qwest.  as
amended from time to time.

'Per so n '  t s  a  g en er a l  t e r m mean i n g  an  i n d i v i d u a l  o r  asao c i a i i u n .
corporat ion,  f i rm,  joint -s tock company.  organizat ion,  partnership,  t rus t  or
any other form or kind of entity.

'Carrier' or 'Common Carrier' See Telecommunications Carrier.

"Central Otiioe" means a building or a space within a building Men
transmission facilities or circuits are connected or switched.

"Cnmmsrc:ial  Mobile Radio Service" or 'CMRS' is defined in 47 U.S.C.
Section 332 and FCC rules and orders intefpreiing that statute.

'Premises' refers to Owmfs Central Dfllces and Serving Wire Centers; all
buildings or dollar structures owned. Le ed. or uthewvlss controlled by
Qwest that house its network facilities; all structures that house Qwest
faolltles on public ri9hts»of-way, Indudlng but mt limited ro vaults
Gontalning loop concaitrators or similar structures.
leased,
Offices. Wire Centers, buildings and structures.

and all land owned,
or otherwise controlled by Qwest that Is adjacent to these Central

"Communications Assistance for Law Enforuemeni Ad' or "C>MLEA" refers
to the duties and obligations Rf Carriers under Section 229 of the Act.

'Proof of AuthorIza\t tan' or "POA" will consist of vndt icat lon of the End User
C us t om er s  s ec t i on  and  au t ho r i z a t i on  adequa t e  t o  doc um en t  t he  E nd
User  Cus tomers  saea ion o f  i t s  loca l  serv ice  prov ider  and may  take t he
foot  M a third party vsrmcat lon tot  rat .

'C onnden t la l  I n f o rm at ion"  m eans  any  in f o rm at ion  M at  i s  no t  genera l l y
avai lable to the publ ic ,  whether of  a technical ,  bus iness .  or  other  nature
a n d  t h a t : l a )  t h e  r e o e i w ' n g  P a r t y  k n o w s  o r  h a s  r e a s o n  t o  k n o w  i s
conf ident ial,  proprietary,  or t rade secret information of the dlsolosing Party;
and/or  (b)  is  of  such a nature that  the receiv ing Party  should reasonably
unders tand t hat  t he  d ied in Party  des ires  to protef . - ' l  such infonmnl ion
aga ins t  unresh ided d lsdosure .  Con l idenda l  I n f ormat ion  w i l l  no t  I nc lude
i n f o r m a t i o n  t h a t  i s  i n  t h e  p u b l i c  d o m a i n  t h r o u g h  n o  b r e a c h  o f  t h i s
Agreement  Hy the receiv ing Party  or is  already known or is  independent ly
developed by the receiv ing Party.

1lC

'Prov is ioning ' involves the eurchange o f informat ion between
Telecomrnunlcatkans Carriers vvherre one executes a request for a s e t  o f
products and services from the other vrrrh attendant acknowledgmawts and
Sirius reports.

"Customer" means the Person purchasing a Teeaummunlcatlons Service
or an information service or both from a Carrier.

"Public Switched Network' includes all suwhes and transmission fadlltles.
whether by wire or radio, provided by any Gammon Can'ier including LECs,
lacs and GMRS poWders that use the North American Nuilt\bQring Plan In
connection with the provision of switched services.

'Day' means calendar days urwess oiherwiss spedned.

'Remote-8ased DSL' refers to a network architecture where the DSLAM
saving End User Customers is not located In the Sewing wire Center.
The DSLAM Is generally located in a cabinet outside of the Sawing Wire
Center.

'end User Customer" means a third party retail Customer that subs-lbes
to a Telecommunications Sewioe provided by either of the Parties or by
another Carrier or by two or more Cahiers.

'Sewing Wire Center' denotes the Wire Corner from which dial ions for
local  exchange service would  normal ly  be pnuWded to  a par t icu lar
Customer Premises.

' E n v i r o n m e n t a l  H a z a r d '  m e a n s  a n y  s u b s t a n c e  t h e  p r e s a t o e .  u s e .
t rar \ spoN.  abandonment  or  d isposa l  o f  wh ich ( i )  requ i res  I nves t igat ion.
rem ed ia t i on ,  c om pens a t i on .  f i ne  o r  pena l t y  under  any  App l i c ab le  Law
(inc luding.  without  l lmltal lon,  the Comprehensive Environmental Response
Compensat ion and Leb l l l t y Ac t . Superfund A m e n d m a t t and
Reauthorizat ion Act. Resource Conservat ion Recovery Act, t he
Occupat ional safety and Health .Act and provisions with similar purposes in
applicable foreign, state and local jurisdict ions) or (l l) poses risks to human
heal t h .  sa fe t y  or  t he  env i ronment  ( inc lud ing.  w i t hout  l im i t a t ion ,  indoor .
o u t d o o r  o r  o r b i t a l  s p a c e  e n v i r o n m e n t s )  a n d  i s  r e g u l a t e d  u n d e r  a n y
Applicable L8lw.

"Tarlll" as used throughout this Agreement refers Io Qwest Interstate tariffs
and state tanfrs. price l ists.  and price schedules.

'Tdecommunicalions Garner" means any pmvid r of Teleoommunlnatlnns
Services, except that such term does not lnclune aggregators of
Tdeonmmunicalions Services (as defined in section 226 of the Act). A
Telecommunications Carrier will be treated as a Common Carrier under the
Act only to the extent that it is engaged In providing Telecommunications
Services. swept that the FCC will determine whether the provsiorr of tinted
and mobile satellite service will be treated as Gammon carriage.

"FCC" means the Federal Communlcatkmns Commission.

Deeembar 2, 2008ImsdlDiECA db Covad/Qwest Commercial Line Sharing Agreanent - (v10-20-08)
(AZ=CDS-081202-0001); (CO=CDS-081202-0002); (MN=CDS-081202-0003): (nm=cDs-081202-0004): (UT=CDS-081202-0005)
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QWEST COMMERCIAL LINE SHARING AGREEMENT
ATTACHMENT 1- DEFINITIONS

"Tdeoommunicatinns Seivirm' means me offering of telecommunications
for a fee directly to the public. or to such classes of users in be
elffectiirsly available directly lo the public, regardless of the facilities used.

'Telephone Exchange Service* means a Service within a telephone
orange,  of wren a connected system d telephone exchanges within the
same ertnhange area Dpemted Ia furnish to End User Customers
lntaeummunic-ating service of the character ordinarily fumtshed by a slngie
exchange, and Which Is covered by the exchange Service charge, Er
comparable service nwvIded through a system of switdies. trensrrissian
equipment or thereof) by which a
subscriber ear originate and temtrnate a Tdeeommurricaiions Service.

Usher facilities [or combinations

'wire center' denotes a building or space within a building that serves as
an aggregation point on a even Carrlons network. mete transmission
facilities are connected . or switched. Wire Canter can also denote a
building where one or more Central Offices. used for the provision of basic
exchange Telecommunications Services and access Services. are located.

Terre not olhelvllise dellrlsd here but defined In the Act and the orders and
the rules implementing the ml or elsewhere in me Agreement, will have
the meaning dell red there. The deinidon of terms that are included here
and are also defined in the Act. or its lmplemauing orders or Mes, are
intended to include the deinilion as set forth in the Act and the rules
implenenling the Act.

December 2, 20UBlmsdlDlEcA db Coved/Qwest Commercial Line Sharing Agreement - (v10-2G-08)
(A2=CDS-081202-0001 ): (CC=CDS-081202-0002): (HN=CDS-GB1202-0003)2 (nm=cDs-051202-0004): (uT=cns-0s1202-0005)
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Shared S4nices
209.4 Lino Sharl fn

209.4.1 Shared Loop, r Loop
209.4.1 .1 Intentionally Left Blank

209.4.1.2 Rate Groups for detemlining recurring charge for
Commercial Line Sharing

209.4.1.2.1 Previous Year New Incremental
Growth GREATER THAN OR
EQUAL TO 17,500 lines

209.4.1.'2.2 Previous Year New Incremental
GrowthGREATER THANor Equal
TO 12,500 linesbut LESS THAN
17,500 lines

209.4.1 .2.-3 Previous Year new Incremental
Growth GREATER THANOR
EQUAL TO 7,s00 lines butLESS
THAN12,500 lines

zoQ.4.1 .2.4 Previous YearNew Incremental
Growth LESS THAN 7,500 lines

209.42 OSS - Per Line Per Month

209_4.3 Conversion Charge
. $306.00209.4.4 Deloadinq

In

The following elements must be Included In your Interconnection
Agreement before ordering Line Sharing from your Commercial

moment:
Interconnection Tie Pairs ITS - Per Termination

DSO
DS1 per each Termination
DS3 Per each Termination

Sblllter Collocation
Splitter Shelf Charge
Splitter TIE Cable Connections

Splitter in the Common Area - Data to 410 Block
Splitter in the Common Area - Data Direct to CLEC
Splitter on the IF - Data to 410 Block
Splitteron the IF - Data Direct to CLEC
Splitter on the MDF - Data to 410 Block
Splitter on the MDF - Data Direct to CLEC

Engineering
Existing Bay

$35.00

$35.00

$35.00

$35.00

ICE

555,00

$6.00

$7.00

$8.00

$0.00

* in

Exhibit A



n

Qwest;
Spirit of Service

Line Sharing Commercial Measurement Definitions

Version 1.2.1

July 30, 2004



1;-

Purpose:
Monitors the timeliness with which Qwest returns Firm Order Confirmations (FDCs) to CLECS in
response to LSRs received from CLECs, focusing on the degree to which FOCi are provided within
s ivied intervals.
Description:
Measures the percentage of Firm Order Confirmatlone (Foist that are provided to CLECs within the
Intervals specified under "Performance Targets" b l o w for FOG notifications.
c Includes all LSRs that are submitted through MA-GUI and MA EDI interfaces that receive an FOC

during the reporting period, subject to exclusions specified below. (Acknowledgments sent
separately from an FOC (e.g., EDI 997 transactions are not included.)

I For FOC»1A, the interval measured is the period between the LSR received dateline (based on
scheduled up time) and Qwest s response with a FOC notification (notification date and time).

• For FOC-1 B, the interval measured is the period between the application date and time. as defined
herein, and Qwest's response with a FOC notification (notification date and time).

c 'Fully electronic' LSRs are those (1) that are received via IMA-GUI or IMA~EDI, (2) that involve no
manual intervention. and (3) for which FOCi are provided mechanically to the CLEC.

• "Electronic/manual" LSRs are received electronically via IMA-GUI or IMA-EDI and involve manual
processing.

» LSRs will be evaluated according to the FOC interval categories shown in the 'Performance
Targets" section below, based on the number of lines requested on the LSR or. where multiple
LSRs from the same CLEC are related, based on the combined number of lines requested on the
related LSRS.

Reporting Period: One month Unit of Measure: Percent

Reporting:
Individual CLEC

Disaggregatlon Reporting: Regional level.
A FOC-1 A: FOCi provided for fully eliactrcenic LSRs received via IMA-

GUI or IMA-EDI
• FOC-1 B: FOCi provided for elactroniclmanual LSRs received via

IMA-GUI or IMA-EDI
Formula:
FOG-1A = {[Count of LSRs for which the original FQC's "(FOC Notification Date & Time) - (LSR

received date/time (based on scheduled up time))" is within 20 minutes] + (Total Number of
original FOC Notifications transmitted for the service category in the reporting period)} x 100

FOG-1B = -[[Count of LSRs for which the original FOC's '(FOC Notification Date & Time) - (Application
Date & Time)' is within the intervals specified for the service category involved] + (Total
Number of original FOC notifications transmitted for the service category in the reporting
period)} x 100

v

FOG-1 - Firm Order Confirmations (FDCs) On Time



Exclusions:
» LSRs involving individual case basis (ICE) handling based on quantities at llnee, as specified in the

"Performance Targets" section below, or service request types, deemed to be projects.
l Hours on Weekends and holidays. (Except for FOC-1 A, which only excludes hours outside the

scheduled system up time.)
| LSRS with CLEC-requested FOG arrangements different from standard FOC arrangements.
I Records with invalid product codes.

Records missing data essential to the calculation of the measurement per the measure definition.
» Duplicate LSR numbers. (Exclusion to be eliminated upon implementation of MA capability te

disallow duplicate LSR #'e.)
» Invalid staWstop dates/times.
Product Reportlng-

Line Sharing

Standard FDC Intervals

Product Group NOTE1 Foc
Interval

Line Sharing (1-24 lines 24 hrs
Avallablllty°

TBD

Notes:
1. LSRs with quantities above the highest number specified for each
products e are considered loB.

o



Purpose:
Evaluates the extent to which Qwest installs services for Customers by the scheduled due date.

date for Qwest reasons, the Applicable Due Date is the customer-initiated due date If any, that

Desicdptlorr
Measures the percentage of orders for which the scheduled due date Is met.
4 All inward orders (Change. New, and Transfer order types) assigned a due date by Qwest and

which are completed closed during the reporting period are measured, subject to exclusions
specif ied below. Change order types Included in this measurement consist  of  el l  c orders
representing inward activity (with ' r and " P action coded line USO Cs). Also included are orders with
customer-requested due dates longer than the standard interval.

Completion date on or before the Applicable Due Date recorded by Qwest is counted as a met
due date. The Applicable Due Date is the original due date or, if changed or delayed by the
customer, the most recently revised due date, subject to the following: If Qwest changes a due

is (a) subsequent to the original due date and (b) prior to a Qwest-initiated. changed due date, if
any,

|Reaportln Period: One month Unit of Measure: Percent

Reporting:
Individual CLEC

Dlsaggregatlon Reporting: Regional level.
» Results for productlsavices listed in Produczt Reporting under "MSA Type

Disaggregation" will be reported according to orders involving:
ICM-1A Dispatches (Includes within MSA and outside MSA), and
ICM-1 B No dispatches.

» Results for products services listed in Product Reporting under "Zone-type
Disaggregation" will be reported aoeording to installations:

ICM-1C Interval Zone 1 and Interval zone 2 areas.
Formula:
[(Total Orders completed in the reporting period on or before the Applicable Due Date) + (Total Orders
Completed in the Reporting Period)] x 100

Exclusions:
•

•

•
•
C

e

Disconnect, From (another form of disconnect) and Record order types.
Due dates missed for standard categories of customer and non-Qwest reasons. Standard
categories of customer reasons are: previous service at the location did not hay a customer-
requested disconnect order issued, no access to customer premises, and customer had for
p rent. Standard categories of non-Qwest reasons are: Weather, Disaster, and Work Stoppage.
Records involving official company services.
Records with invalid due dates or application dates.
Records with invalid completion dates.
Records with invalid product codes.
Records missing data essential to the calculation of the measurement per the measure definition.

Product Reporting
|
1MSA-T

Line Sharing

Zone-Tvoe:

Availability:
TBD

Notes'

i |-

ICM-1 - Installation Cnmmitmants Met



Purpose:
Evaluates the timeliness of Qwest's Installation of services for CLECs, focusing on the average time to
install saviee.

Norris 1

Description:
Measures the average interval (in business days) between the application date and the completion
date for service orders accepted and implemented.
» Includes all inward orders (Change, New, and Transfer order types) assigned a due date by

Qwest and which are complaedlclosed during the reporting period. subject to exclusions specified
below. Change order types for additional lines consist of all C orders representing inward activity.

| Intervals for each measured event re counted in whole days: the application date is day zero (0),
the day following the application date is day one (1 ).

» The Applicable Due Date is the original due date or. if changed or delayed by the CLEC. the most
recently revised due date, subject to the following: If Qwest changes a due date for Qwest
reasons, the Applicable Due Date is the CLEC-initiated due date, If any, that is (a) subsequent to
the original due date and (b) prior to a Qwest-initiated, changed due date, if any.
Time intervals associated with CLEC-initiated due date changes or delays occurring after the
Applicable Due Date. as applied in the formula below, are calculated by subtracting the latest
Qwest-initiated due date. if any, following the Applicable Due Date, from the subsequent CLEC-
initiated due date. if any. more

Reporting Period: One month Unit of Measure: Average Business Days

Reporting:
Individual CLEC

Dlsaggregatlon Reporting: Regional level.
» Results for product services listed in Product Reporting under "MSA Type

Disalggregation' will be reported according to orders involving:
Oll-1A Dispatches (Includes within MSA and outside MSA); and
Oll-1B no dispatches.

» Results for productslsewioes listed in Product Reporting under "Zonetype
Disaggregation' will be reported according to installations:

oll-1c Interval Zone 1 and Interval Zone 2 areas.

Formula:
2[(Order Completion Date) - (Order Application Dale) - (Time interval between the Original Due Date
and the Applicable Date) - (Time intervals associated with CLEC-initiated due date changes or del ye
recurring after the Applicable Due Date)] + Total Number of Orders Completed in the reporting period

• _
Explanation: The average installation interval is derived by dividing the sum or installation intervals for
all orders (in business do )by total number of service orders completed in the reporting Tod.
Exclusions'

Orders with CLEC requested due dates greater than the current standard interval,
Disconnect. From (another form of disconnect) and Record order types.
Reourds involving official company sewlces.
Records with invalid due dates or application dates.
Records with invalid completion dates.
Records with invalid product codes.
Records missing data essential to the calculation of the measurement per the measure definition.
Orders involving individual case basis (ice) handling based on quantities of lines, circus or loops,
or ordersdeemed to be projects.

r »

Oll-1 - Order Installation Intawal
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| |Pluduct Re rtlng:
_IMSA-Ty .1. 18lR

Line Sharing Average business days

11Zone-Ty
•

Availability'
TBD

Notes:
1 |

prior to the first Qwest-initiated due date change if any.

According to this definition. the Applic be Due Date can
change, per successive CLEC-initiated due date changes or
delays, up to the point when a Ctwest-initiated due date change
occurs. At that point the Applicable Due Date becomes fixed
(i.e with no further changes) as the date on which it was set

Following the first Qwest-initiated due date change, any further
CLEc-irlit ated due date changes or delays are measured as
time intervals that are subtracted as indicated in the formula.
These delay time intervals are calculated as stated in the
description, (Though infrequent, in cases where multiple
Qwest-initiated due date changes occur, the stated method for
calculating delay intervals is applied to each pair of Qwest-
initiated due date change nd subsequent CLEC-initiated due
date change or delay. The intervals thus calculated from each
pairing of Qwest and CLEC-initiated due dates are summed
and then subtracted as indicated in the formula.) The result of
this approach is that Qwest-initiated impacts on intervals are
counted in the reported interval, and CLEC-initiated impacts on
intervals are not counted in the reported interval,

9
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Purpose: .
Evaluates timeliness Rf repair for specified services, focusing on trouble reports where the 0ut~cf-
service trouble reports were cleared within the Standard estimate for specified services (i.e., 24 hours
for out-of-service conditions).
Description:
Measures the percentage of out Of service trouble reports, involving specified services, that are
cleared within 24 hours of receipt of trouble reports from CLECs or from retail customers.

• Includes all trouble reports, closed during the reporting period, which involve a specified
service that is out-o'f-sewice (i.e., unable to place or receive calls). subject to exclusions
specified below.

• Time measured is from date and time of receipt to date and time trouble is indicated as
cleared.

Reporting Period: One month Unit of Measure: Percent

Reporting'
Individual CLEC

Disaggregation Reporting: Regional level.
» Results for product/services listed in Product Reporting under 'MSA Type

Dlsaggregation' will be reported according to orders involving:
OOS24-1A Dispatches (Includes within MSA nd outside MSA); and
OOS24-1B No dispatches.

» Results for productslsewlces Ilsted in Product Reporting under "Zonetype
Disaggregation" will be reported acoordlng to installations:

OOS24-1 C Interval Zone 1 and Interval Zone 2 areas.

Formula:
[(Number of Out of Service Trouble Reports closed in the reporting period that are cleared within 24
hours) l(Total Number M Gut of Service Trouble Reports closed in the reporting period)] x 100

Trouble reports coded as follows:
Exclusions:

•

For products measured from MTAS data (products listed for MsA-type disaggregation).
trouble reports coded to disposition codes for: Customer Action; Non-Telco Plant; Trouble
Beyond the Network Interface: No Field Visit Test OK, No Field visit Found OK, Field Visit
Found OK, and Miscellaneous - Non-Dispatch, non-Qwest (includes CPE, Customer
tnstruWon, Carrier, Alternate Provider).

- For products measured from WFA (Workforce Administration) data (products listed for Zone-
type disaggregation) trouble reports coded to trouble codes for No Trouble Found (NTF) Test
O K (TOK), Carrier Action (INC) and Customer Provided Equipment (cp).

e Subsequent trouble reports of any trouble before the original trouble report is dosed.
| information tickets generated for internal Qwest system/network monitoring purposes .
| Time delays due to "no access' are excluded from repair time for productslsewices listed in

Product Reporting under 'Zonetype Disaggregation".
For products measured from MTAS data (products listed for MSA-type disaggregation), trouble
reports involving a "no access" delay.

¢ Trouble reports on the day of installation before the installation work is reported by the
technician installer as com plate.

| Records involving official company services.
e Records with invalid trouble receipt dates.
» Records with invalid cleared or dosed dates.
• Records with invalid product codes.
• Records missing data essential to the calculation of the measurement per the measure definition.

i i r

DOS24-1 - Out of Service Cleared within 24 Hours



Product Reporting'
i lMEA-Ty

• ILine Shari

Zing-Typl¢ l
•

AvBIlabllily:
TBD

Notes:



l r operation .
Purpose:
Evaluates timeliness of repair, focusing how long it takes to restore services to pro
Description:
Measures the average time taken to clear trouble reports.
I Includes all trouble reports closed during the reporting period, subject to exclusions specked below.
» Includes customer direct reports. customer-relayed reports, and test assist reports that result in a

trouble report.
¢ Time measured is from date and time of recent to date and time trouble is cleared.

One monthReporting Period: Unit of Measure: Hours and Minutes

Reporting:
Individual CLEC

Dlsaggregation Reporting: Regional level.
¢ Results for product/sewices listed in Product Reporting under "MSA Type

Disaggregation' will be reported according to orders involving:
MTTR-1A Dispatches (lndudos within MSA and outside MSA); and
MTTR-1 B No dispatches.

» Results for productslsefvlces listed in Product Reportingunder "Zone-type
Disaggregation" will be reported according to Installations:

MTTR-1C Interval Zone 1 and Interval Zone 2 areas.

Formula:
Z[(Date & Time Trouble Report Cleared) - (Date & Time Trouble Report Opened)] + (Total number of
Trouble Reports dosed in the reporting period)

• r the measure definition.

Exclusions:
• Trouble reports coded as follows:

- For products measured from MTAS data (products listed for MeA~type disaggregation). trouble
reports coded to disposition codes for: Customer Action, Non-Telco Plant; Trouble Beyond the
Network Interface; No Field Visit Test OK, No Field Visit Found OK, Field Visit Found OK, and
Miscellaneous - Non-Dispatch, non-Qwest (includes CPE, Customer Instruction Carrier,
Alternate Provider).

- For products measured from WFA (Workforce Administration) data (products listed for Zone-
type disaggregation) trouble reports coded to trouble codes for No Trouble Found (NTF)_ Test O
K (TOK), Carrier Action (INC) and Customer Provided Equipment (CPE).

» Subsequent trouble reports of any trouble before the original trouble report is closed.
¢ information tickets generated for internal Qwest systemlnetvvork monitoring purposes.
• Time delays due to "no access' are excluded from repair time for products/sewlces listed in Product

Reporting under "Zone-type Disaggregation".
• For products measured from MTAS data (products listed for MSA-type disaggregation), trouble

reports irlvolving a "no access" delay.
» Trouble reports on the day of installation before the installation work is reported by the

technician/installer as com plate.
• Records involving ofticlal company services,
l Records with llwaltd trouble receipt dates .
I Records with invalid cleared or closed dates.
• Records with invalid product codes.
• Records missing d to essential to the calculation of the measurement

I o

M1TR-1 - Mean Time to Restore



| \Product Re ding:
MSA-TVD9 _
Line Sh ring

UT1  1 .  :

Avallablllty'
TBD

Notes:

I



Purpose-
Evaluates the overall rateof trouble reports as a percentage of the tot I installed base of the service or
element.

I

Dosicription:
Measures troublereports byproduct and compares them to the number of lines in sewlce.
w Includes all troublereports closed during the reportingperiod. subject to exclusions specified

below.
l Includes all applicable trouble reports, includingthose that are out of service and those that are

onlyservice-affeoti .
Reporting Parlod: One month Unit of Measure: Percent

Reporting Individual CLEC Disaggregation Reportlng: Regional level.

Formula:
[(TotaI number of trouble reports closed in the reporting period involving the specified savior
grouping) -1- (Total number of the specified services that arein service in the reporting period)] x 100

|

Exclusions:
» Trouble reports coded as follows:

- For products measured from MTAS data (products listed for MeA-type, trouble reports coded
to disposition codes for: Customer Action: Non-Telco Plant, Trouble Beyond the Network
Interface, No Field visit Test OK, No Field Visit Found OK, Field Visit Found OK. and
Miscellaneous - Non-Dispatch, non-Qwest (includes CPE, Customer instruction, Carrier,
Alternate Pllovid6l').

- For products measured from WFA (Workforce Administration) data (products listed for Zone-
type) trouble reports coded to trouble codes for No Trouble Found (NTF), Test O K (TOK),
Carrier Action (INC) and Customer Provided Equipment (cp).

» Subsequent trouble reports of any trouble before the original trouble report is closed.
e information tickets generated for internal Qwest system network monitoring purposes.
» Time delays due to "no access" are excluded from repair time for products services listed in

Product Reporten under "Zone-type".
» For products measured from MTAS data (products listed for MeA-type, trouble reports Involving a

'no access" delay.)
| Trouble reports on the day of installation before the installation work is reported by the

teohnieianlinstaller as complete.
• Records involving official company services.
e Records with invalid trouble receipt dates.
e Records with invalid cleared or closed dates.
e Records with invalid product codes.
• Records missing data essential to the calculation of the measurement per the measure definition.

I 1 if

TR-1 - Trouble Rate



Product Reporting:

I IMSA Ty
Line Sharing

Zone Type'
•

Availability:
TBD

Notes I

e4



4. 4

EXHIBIT B TO COMMERCIAL LINE SHARING AGREEMENT

1. All of CLEC's Lina Sharing arrangements orderedpursuant to this Agreement. shall not be
subject to performance assurance plan remedies or any other service quality standards or remedies
applicable to Qwest.

In lieu of these performance provisions, Qwest shall provide performance reporting on the following
commercial line sharing metrics:

Firm Order Commitments On Time

Installation Commitments Met

Order Installation interval

Out of Service Cleared within 24 Hours

Mean Time to Restore

Trouble Rate

The business rules for the foregoing metrics are attached and are subject to change upon written
notice to CLEC. In addit ion, Qwest shall provide CLEC with ad hoc data showing the monthly
Repeat Trouble rate for Commercial Line Shar ing arrangements in a reasonable form and manner
for the term of the Agreement in any month that CLEC makes a written request for such ad hoc data.
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4 wEsT COMMERCIAL LINE SHARING AGREEMENT
ATTACHMENT 2-SERWCE DESCRIPTION

WHEREAS CLEC desires to acquire and Qwest desires to provide
commercial line sharing arrangements outside of and wllhQut regard to
the standards and Ilwtatlons set North in sections 251. 252. and 271
and other relevant providons of the Act and the implanenting rules
and regulations of theFCC:

THEREFORE. In consideration of the mutual terms. covenants. and
renditions contained herein and other good and valuable
consideration. the receipt nd sufficiency of whlGh is hereby
admuwladged. CLEC and Qwest agree iN the following tests and
oondltlorse for commercial line sharing as follows:

Section 1.0 _ PREAMBLE

will subtract the tovtat rumba of Commercial Line Sharing
arrangements in service under the Agreement as of
September 30 off the immediate previous year from the total
number of Commercial Line Sharing arrangements in service
under the Agreement as of September 30 of the current
year. If CLEC is involved in a merger or acquisition and the
other party's Commercial Line Sharing arrangements are
thereafter governed by this Agreement, the year over year
additional net volume Of new Commercial Line Shared
arrangements calculation In this section will be made as if
those arrangements had always been governed by this
Agreement sum that the outer party's Commercial Line
Sharing arrangements in s ew to e  a s  o f  a panlcular
September 30 will not be treated as new Commercial Una
Sharing arrangements.1.1 The Paroles acknowledge and agree that the Agreement was

negotiated and entered into on commercial rems and eondlllorls
mutually agreed upon and without regard to the standards set form In
Sealant 251, 252. 271 and other relevant provisions art aha Act and the
rules and regulations promulgated thereunder.

2.1.1.1.2 Dlecontlnuation d V i c e Service.
notwithstanding anything herein to the unwary, If Qwest
disconnects an End User Customer's voice semoe in
accordance mm Applicable Law, than CLEC win have the
option to puuehaise the entire loop being disconnected if  it
wishes to oonrtlnue providing DSL service \o such End User
Customer: Wovlded that. If CLEC does nut eieerWe such
option. bam me DSL and voicesairices provisioried over the
line wit! be disconnected byQwest.

1.2 The Agreement is being made available by Qwest xo set
forth the terms. Conditions and pricing under which Qwest will offer and
provide to any requesting competitive local exchange carrier
nondiscriminatory aeeess to commercial line sharing arrangements.
provided that. the requesting CLEC agrees to each and every term and
condition set forth herein. eadl of which the Parties agree is an
essential, necessary, and lneltrleabie :am and condition of the
Agreement.

1.3 CLEC represents and covenants that upon eaceoution of the
Agreanent. it expressly agrees that the terms and conditions
oontalned herds wm be ms exclusive means for ordering line shared
loops during me tem of the Agreement.

Section 2.0 _ conmERclAL LINE SHARING

2.1.1.1.8 Convirlion of Exlstlng Lana Sharing
Arrangements. CLEC may convert any existing line
sharing arrangements under its Interconnection Agreement
or any amardmsnt Iherritfh 10 Oommerdal Line Sharing
during the tem Of the Agreement. pmvidBd that. such
conversions will not be Induced as New Incremental Growth
for purposes of detemlnlng pricing Of Commercial Llne
Sharing under emiuir A. A separate, cost-based conversion
charge may apply.

2.1 Commercial Line Sharing 2.1.1.1 .4 Possible lrltaference or Service Degradation.
Qwesfs deployment of Remote-Based DSL may cause

interference or degradation In Ct.Ec's savlce to CLEC's End
User Customers. as long as Qwest's Remote-Based DSL
meets generally accented Industry standards. such as
T1.417. Qwest wil l incur no Ilabll l ly to CLEC for any
inlederence with or degredatlon to CLEC'e eewlce lo
CLEC's End User Customers caused by Qwest's
deployment of Remoteeaseu DSL. as long as Qwest's
Remote-Based DSL meets generally accepted industry
standards, such as T1.417.

2.1.1 Description. Commercial Line Sharing provides CLEC with
the opportunity to otTer advanced data services simultaneously with an
eadstlng End User Customers analog voice-grade ('PDTS') sewlce
provided by Qwest on a single copper loop referred lo herein as
'Commercial Shared Loop" by using the frequency range above the
voice band on a copper loop. This frequency range will be referred to
herein as the Hlgh Frequency Portion of the loop ("HFPL'). A splitter
separates the voice and data tragic and allows the copper up to be
used for simultaneous data transmission and Qwest POTS service.
The splitter must be provisioned prior 10 ordering Commercial Llne
Sharing. The POTS service must be provided to the End User
Customer by Qwest.

2.1.2 Terms and Conditions

2_1_2_1 General
2.1.1.1 Qwest agrees lb Drbvide Line Sharing of a
cammaoial basis as set forth below.

2.1.1.1.1 CLEG may order commercial Ume Sharing
anrangemauts during the term of the Agreement In
aeuordance with the provisions of this subsection. The
m e l l y reruning charge for any Commercial Line Sharing
arrangement will apply as set forthbelow,

2.1.2.1.1 To order the HFPL, CLEC must have a
splitter installed in the Qwest Wire Center that serves the
End User Customer as provided for In this Section. Splitters
may be installed in Qwest Wire Centers per the collocation
section of CLEC's lntercorlnedion agreement with Qwest.
Splitters will be 8DDfoerletely hard-wired or pre-wired so that
Qwest Is not required to inventory more than two points of
tsImlnatlon_ The End User Customer must have dial tone

originating from a Qwest switch In that Wire Center. CLEC
must provide the End User t'.:ustorner with, and is
responsible fer, the Installation of a splitter, nlter(s) andlor
other equipment necessary for the End User Customer tn
receive separate voice end data sewiee across a single
copper loop.

(a) The mommy recurring dlarge for any Commercial Line
Sharing arrangement under the Agreement wm be as
nrevlded In E>¢hlb1tA attached rd the Agreement. The
monthly reruning charge wttl be adjusted based on the year
over year additional net volume of new Commercial Line
Shared arrangements provided by Qwest In Qwest's service
territory under the Agreement

2.1.2.1.2 CLEC may use the HFPL to prowde any
DSL services that will not interfere with analog voiceband

transmissions and otherwise in accordance with Applicable
(b) To determine the year over year annual additional Ne!
volume of Commercial Line Sharing arrangements, Qwest

December 2, 200BIn\sdlD4EcA db CovadlAttachment 2 - Commercial Line Sh ring - (V10-2G-08)
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4 5 QWEST CDMMERCIAL LINE SHARING AGREEMENT
ATTACHMENT 2-SERVICE DESCRIPTION

Law. Such services culTently include but may not be limited
to ADSL RMDSL, Multiple Virtual Lines (MVL) and G.l i te. In
the future, additlanal services may be used by CLEC to the
cadent those services are deemed acceptable for
Commercial Line Sharing deployment under Applloable Law
or governing Industry standards.

2.1.3.2
Loop.

Nanreanrring Rates for the Commercial shared

2.1.3.2.1 Basic Installation Charge for Commercial
Shared Loop - A nonrewrrlng charge for eadl Commercial

As provided in Section
4, uondltlnrllng will be Included in this charge, subject

Shared Loop lnst8ned will apply.
2.1 .2.1_
to the 5% cap on Gunditidlning.2.1.2.1.3 CLEC may not order the HFPL on a given

copper loop if  Qwest. Ur another Telecommunications
Carrier, Is already using the high frequency spec=lmm_ unless
the End User Customer provides authorization to the new
pro\n'der to perform the diseonned of  the Incumbent
powder's DSL or other service using the high frequency
spectrum.

2.1.3.2.2 If Me oondlllonlng signlllcanlly degrades ire
doe services on the loop such that It Is unacceptable to the

End User Cuslnmer. CLEC will pay the conditioning charge
In Exhlbll A lo reeondlllon the loop.

21.3.2.3 A separate conditbnlng charge may apply
pursuant In Section 2.1 .2.1 .4 above.

2.1.3.2.4 Any miscellaneous work performed by Qwest
at the rakes! of CLEC will be billed according to current
Qwest's federal access tariff, and CLEC agrees to pay such
charges.

2.1.3.2.5 A separate cost-based charge fm'
oonvasions of existing l ine sharing arrangements pursuant
to sect ion 2.1.1.1.1.3 may apply. Rf the par t ies  cannot
m utua l l y agr ee  upon  s uc h  c har ge .  Q wes t  w i l l  app l y a
cor l vels ion cMrgs  on an :ca bas is .  and CLEC agrees  to
pay such charges.

2.13 .3 Nonrecurdng Rates for Maintenance and Repair.

2.1.2.1.4 GLEC may request. and Qwest will provide.
required mndMuning on up to 5% of the Commewal Shared
Loops arrangements order by CLEC in a calendar year.
Condit ioning Mil mean the ranoval of  load coils  and
interfering bfldged laps, but wm not include any line moves
or special construction. UDC remodel and line moves may
be provided by Qwest  on Commaeml Shared Loop
arrangements In accordance with Qwest's fadlily
provisioning and mine network mW lnwion processes.
notvldd1sMMi@ the foregoing. QW eSt may modify or
discontinue such processes pursuant to Applicable Law.
Any conditioning above the 5% cap Mil be subject to the
charges for loop conditioning in EMI f t A, Qwest will
W MM requested conditioning. including de4nadim and
'removal of interfering bridged taps. udess Qwmt
demonstrates in advance that conditioning a Commercial
Shared Loop MII  S igniMnw degrade the End User
Customers analog wicegrade POTS save. Based on
the pie-order make-up of a given copper loop, CLEC can
make a preliminary determination if the loop can meet the
techno I parameters applicable to the data device it intends
to provide over the loop.

2.1 .3.3.1 Tmuhle Isolation Charge - A nonrecurflng
charge fear trouble isolation will be applied in accordance Mth
Qwesfs federal access tariff.

21.3.3.2 Additional Testing - CLEC may request
Qwest to perturb additional testing. and Qwest may decide
to pertain the requested testing on a case-by-case basis, A
nonrecurring charge will apply in accordance nth Qwest's
current federal access tariff.

21.4 Ordering process

2.t.2.1.4.1 Qwest may conduct an annual audit to
detsmiine the sum of conditioned Commercial Lina
Shared loops in the preceding calendar year (January
through December), if any, that ereceeded me 5% cap
On conditioning. The number (Hal seaweed the 5% cap
will be assessed a non-recurring charge to be assessed
for all  condit ioning performed above the 5% cap
described in Section 2.1.21.4 of this Attachment.
CLEC will pay such charges within 3D days of receiving
notice al them.

2.1.4.1 Commercial Shared L0°D-

2.1.3 Rite Elements

2.1.3.1 Recurring Rates for Commefdal Shared Loop.

2.1.4.1.1 . As a pan of the pre-order process, CLEC
may access loop Marawnsuc lmmaion through the loop
information :ad provided as part of Qwasrs ass. GLEC will
determine. at M sole dlweuon, MerUw no order the HFPL
aloes any snedic copper loop. CLEC will indemnify and
had harmless Qwest for any damage or' liability relating m
the sullablllty or the loop to provide the sewlces m and uses
that CLEC seats M provide. .

2.1.3.1 .1 Commercial Shared Loop Charge - A monthly
recurring charge 'lot the use of the Commerdel shared Loop
will apply. This charge will be lndusive of any charges to
recover mndiication nr upgrade costs to Qwest Opaeiions
Support Systems required to awommodaie line sharing.
whether such charges are reoovaed by Qwesll as recurring
or non-recurring charges. Nolwithslanding the foregnlng,
OSS development, enhericernenl, and maintenance costs
apply be in  al l  unhandled network elements may be
recovered lhmugh a separate net-based charge pursuant to
Applicable Law.

2.1.4.1.2 The appropriate splltliar meet points
d€dlGat8d to the splitters will be provided nn the Lina Sharing
Actual Pol fl of Temtlnatlon (APOT) farm one day prior to the
r dy for service data or at an lnlewal agreed to by Qwest
and CLEC in writing. CLEC win provide on the LSR, me
appropriate frame terminations which are dedicated to
splitters. Qwest will administer all cross-conneots4u\npers
on the COSMICI""lMDF and IGDF.

2.1.3.1.2 IMerconnectinn Tie pairs - Two
lntercnnnecztion Tie Pairs (2 reps), 1 for voice and 1 for
combined voice/data, per connection.

2.1.4.1.3 Basic Installation *lift and lay' procedure will
be used fur an Gummevcial Shared Loop orders. Llnder this
8pproad1, a Qwest technician 'lifts' the loop from its clnarii
\em'llnallon In a Qlwesl Wire Center and "lays" it on a new
termination nnectlng to CLEC's collocated equIpment In
the same Wire Carter.

ro
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'i 11 I. QWEST COMMERCIAL LINE SHARING AGREEMENT
ATTACHMENT 2-SERVICE DESCRIPTION

21.4.1.4 Qwest will provision the Cnmmerdal Shared
Loop within the standard unbundled loop provisioning
interval as defined in Emdiblt C,

2.1.5.4 Qwest and CLEC will work together to address
End User Customer initiated repair requests and to prevent
adverse Impacts to the End User Customer.

2.1.4.1.4.1 Syndirnnizatklh Testing ( "Sec
TestIng') Is an option assodaied was onllocaiion space
and Cummarcial Ume Sharing service requests. For
more information safer to Synchronization Testing at me
Supporting Documentation Seciion-
hmm-//w»vw.nwi==,~=e.mWvwio|esale/mavm||0r.atlm.him1

2.1.5.4.1 Any miscellaneous work performed by Qwest
at the request of the CLEC will be billed according in current
Qwest federal access zarla and CLEC agrees to pay such
charges.

2.1.5.5 Qwesrs deployment of Remote-Based DSL may
cause interference or degradation In CLEC's service to CLEC's
End User Customers. as long as Qwssfs Remote-Based DSL
meas genially accepted industry standards, such as T1_411. If
CLEC alerts Qwest to such intafeenoe or degradation. Qwest
win attempt w mitigate such interference or degradation by
moving the loop to a new binder group.

Sync Testing will be performed as part of the standard
provisioning and repair processes for Commercial Line
Sharing requ ts in central offices where such
capability has been requested. The Sync Test will be
performed In I lea of  an electrical cont inuity lest
perrurmeu on the data side of the drwlt. The electrical
oonlinuily test will still be performed if the Sync Test is
not requested. When Sync Testing is performed, CLEC
will be notified If there is a proolan in their equipment
and if the tea! fails, the service request will be placed in
a jeopardy status.

2.1.8 Performance Metrics

2.1.4.1.5 CLEC wm not M a w initial orders for
Commercial Shared Loops until all Infrastructure coM
necessary M pmveion Commercial Line Sharing In a glow
Qwest Wire Center. iWudm. but not l imited ID, 911Mr
installation and tie cable redassiicatiorl or augmentation has
been completed. Upon CLEC request al any lime, inducing
before placing an order. Qwest will arrange for a wire Center
walkthrough to verify the Commerdd Line Sharing
insWllaMn including APDT 1nfomaUon and associated
dawbasn. wiring and stenciling in the Qwest Wlre Center.

2.1.5.1 Commercial Performance measures and

Reporting, Performance Telgete M d Sewlee G reets
(lndudlng In Washington. if  Washington 2.1.6.1 is selected
by CLEC as lndlcaned on Signature Page). Instal lation and
Repai r  m et r i cs  for  per form ance are conta i ned i n E»d1ibit B
8uBd'led tO m e Agreement

21.4.1.5 Prior fU placing n LSR for Commercial
Shared Loop, CLEC must obtain a Proof of Authorizaiiun
from The End User Customer In accordance with the Proof of
Authorization Section.

2.1.6.2 Sewlce PeMarmanoe Measures and Reporting
and Pldorrnance Assurance Plan (PIDIPAP) (for Washington
only, if Washington 2.1.5.2 Is suletated bY CLEC as Indicated
on Signature Page). If sdeaed by cubic in accordance with the
Agreement, Qwest MII provide. in Washington only. Commercial
Line Sharing arrangement# Provided under the Agreement with
Semce pedbrmance Measures and Reporting and Performance
Assurance Plan (PIDIPAP) as described In this Section 2.1.6.2
and not subject to Semen 2.1.6.1 .

If semen i v CLEC under this Section

z.1.s Repair and Malntnnanca

2.1.5.1 Qwest van allow CLEC to access Commercial
Shared Loops at the point where the combined voice and url;
Imp is cross connected to the splitter.

2.1.6.2.1
2.1 .B.2. Qtwest will, In Washington only prunnde performance
measurements .  repor t ing,  and remedies  compl iant  wi th
washington PIDs and the Qwest W ashington PAP to the
Commercial Lina Sharing arrangements. If dlglble. provided
under the Agreement. Only in the state of W ashington. and
only i f  express ly selec ted by CLEC under  the terms and
conditions of the Agreement. does this pin and PAP replace.
in thdr entirety the Commercial Performance Measures and
Reporting. Perlcrmanoe Targets and service creates rems
and conditions for Commercial  Lire Sharing arrangements
provided under Section 2.1.5.1 uflhis Attachment.

2.1.5.2 Qwes t  w i l l  be respons ib le for  repai r i ng d o e
s e r vi c es  p r ovi ded  ova  C o r nm er d  I  Sha r ed  Loops  and  t he
phys ical  l ine between network inter face devices at End User
Customer premises and tl 'e point of demarcation In Qwest W ire
Centos. Qwest wi l l  also be responsible for inside wiring at End
Llser  Cus tom er  prem ises  i n  accordance wi th  the terns  and
Gor ld l t i ons  of  i ns ide wi re m aintenance agreem ents ,  i f  any,
between Qwest and i ts  End User  Customers . CLEC wi l l  be
responsible for repairing data services provided on Commercial
Shared Loops and is entitled to test the entire frequency range of
i re loop faci l i ty. Qwest and CLEC each wi l l  be responsible for
maintaining i ts equipment- The enti ty that controls the spl i tters
will be responsible for their maintenance, unless CLEC has opted
to self-provision splitter card maintenance.

24.6.2.2 The plDs and PAP for Weshingmn, in their
current ram, are posted In the Qwest Wholesale p¢:AT,
currently called Negntlatlons Template Agreement PCAT.
undo Exhibit B and Exhibit K for Weshlnginn, respective.
Those paDs and that PAP are incorporated by referenced
into. and made a pan of . me Agreement. Suheequent
changes to the PIDs or PAP submitted to the Washington
Utilities and Transportation Commission (WUTC') will be
incorporated Into the appllceble 6xhllbit as $Gon as they are
ef fedhle either by operatlun Of  law Er W UTC order.
whichever occurs first and without further amendment to the
Agreement.

2-1.5.3 Qwest vvlll provide Maintenance and Repai r  fur
Commerr.~ia1 Lina Sharing in awordanoe wi th the procedures in
the methods and procedures section of me Lina Sharing product
Gatakxg that is made avaliable on Qwest's website:
httn:I/www.uwestcowvvholesalslocaVinterconnec1ior\.html

24 .6.2.3 To select the Servlce Performance Measures
and Reporting and Performance Mssuranoe Plan (PIDIPAP)
option. CLEC must be a cerlilied CLEC under applicable
state rules and have elected the PID and PAP under its
Washington interconnection agreement with QWBSL

2.1.5.s.1 Qwest Ana CLEC are responsible for  thei r
respective End User Customer base. Qwest and CLEC wil l
have the responsibility for resolution of any service trouble
report(s) initiated by their respective Emu User Customers.
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2.1.6.2.4 Ellglble Commeldal Line Sharing
arrangements will be included In :he UNE line sharing PAP
results beginning the inst full month fdlowlng the Effective
Date.

2.1.6.2.5 Nutwlihstandlng Me dispute resolution
provisions in the Agreement, the Parties wm revolve any
dispute. claim or ounirovarsy arising out of, or relating to. the
PID or PAP under the dispute resolution process described
in the PAP.

2.1.7 lntswals

2.1.7.1 Installation and Repair Intervals are contained in
Exhibit C attached te the Agreement.
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