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BEFORE THE ARIZONA POWER PLANT

AND TRANSMISSION LINE SITING COMMITTEE
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. INTHE MATTER OF THE APPLICATION OF

I ;4RT@ONiA PUBLIC SERVICE COMPANY, IN
0@@)8,Q10RMANCE WITH THE

5 REQUIREMENTS OF ARIZONA REVISED
STATUES §§40-360, et seq., FOR A
CERTIFICATE OF ENVIRONMENTAL
COMPATIBILITY AUTHORIZING THE TS-5
TO TS-9 500/230 kV TRANSMISSION LINE
PROJECT, WHICH ORIGINATES AT THE
FUTURE TS-5 SUBSTATION, LOCATED IN
THE WEST HALF OF SECTION 29,
TOWNSHIP 4 NORTH, RANGE 4 WEST AND
TERMINATES AT THE FUTURE TS-9
SUBSTATION, LOCATED IN SECTION 33,
TOWNSHIP 6 NORTH, RANGE 1 EAST, IN
MARICOPA COUNTY, ARIZONA.

AND REQUEST FOR
NOTICE OF FILING

JUDICIAL NOTICE

13 During proceedings before the Arizona Power Plant and Line Siting Committee

14 ("Committee") Committee Member and Commissioner William Mundell questioned witness Ray

l5 Williamson of the Arizona Corporation Commission ("Commission") Utilities Division Staff

16 ("Staff") as to historic Commission decisions regarding Certificate of Environmental Compatibility

17 ("CEC") conditions. The inquiry requested references to specific cases when the Commission had

18 ordered requirements on CEC applicants that exceeded the reliability requirements established by the

19 Western Electricity Coordinating Council ("WECC") and the North American Electric Reliability

20 Corporation ("NERC"). Additionally, questions were directed to Mr. Williamson regarding the

21 earlier line siring case #11 l. In reference to both inquiries, Staff hereby provides notice of filing the

22 following response and respectfully requests Committee Chair John Foreman take judicial notice of

23 the information related in the response.

24

25 There are two different types of conditions that the Commission has required since 2000 that

26 go beyond WECC and NERC requirements. The first requires applicants to satisfy the single

27 contingency outage criteria (N-1) without reliance on remedial action schemes. (WECC allows

28 remedial action schemes, such as generation dropping, to satisfy the single contingency outage

1

I. Cases Approving CEC Conditions More Stringent Than WECC/NERC Require
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96 Harquahala Power Plant

98 Duke Arlington 1 Power Plant

99 Panda Gila River Power Plant

101 Mesquite Power Plant

104 Kyrene Power Plant

105 Suntan Power Plant

106 Gila Bend Power Partners Power Plant

107 Sundance Power Plant

117 Arlington Valley 2 Power Plant

118 Bowie Power Plant

133 Northern Arizona Ener Project Power PlantI

135 Palo Verde Hub to N. Gila 500 kV Line

1

2

criteria, N-1 .)

The following are the cases where this condition was required:

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

The second condition that the Commission has consistently required that exceeds WECC and

NERC requirements is a condition that either requires new transmission lines to be placed a

minimum of 100 feet away from the edge of existing major natural gas transportation pipeline rights

of way, or the development of a mitigation/protection plan in the case when the line is placed 100

feet or less from any such pipeline right of way. This requirement goes beyond the WECC and

NERC requirements.

20

21

22

23

24

25

26

27

28
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118 Bowie Power Plant

121 Apache Winchester 230 kV Line

122 APS W. Valley South 230 kV Line

123 Bills Wilmot 138 kV Line

124 Palo Verde Pinal West 500 kV Line

125 Sandario 115 kV Interconnection

126 Pinal West SEV/Browning 500 kV Line

131 TS 9 to Pinnacle Peak

135 Palo Verde Hub to N. Gila 500 kV Line

136 Sundance to Pinal South 230 kV Line

137 Vail Area 138 kV Line

The following are the cases where this type of condition was required:1

2

3

4

5

6

7

8

9

10

11

12

13

14

11. Discussion Of Line Siting Case #111 As An Instance Of Commission Decisions Based
On Reliability Criteria Exceeding WECC/NERC Criteria

Questions were also directed to Mr. Williamson regarding Line Siting Case #111, the 345 kV

15 Transmission Line from Sahuarita to Nogales. (See transcripts from 10/21/2008, pages 123 l-1236).

16 These questions pertained to whether Case #1 ll would be an instance where the Committee and

17 Commission had approved a transmission line premised on the need to improve reliable delivery of

18 electric power to ratepayers. Mr. Williamson offered to research the record to answer these

19 questions.

20 In 1999, a Commission docket was opened entitled "In the Matter of Service Quality Issues,

21 Analysis of Transmission Alternatives and Proposed Plan of Action in the Santa Cruz Electric

22 Division of Citizens Utilities Company" (Docket. No. E-01032A-99-0401.) The purpose of the

23 docket was to address service problems and outages in Santa Cruz County and Nogales. In Decision

24 No. 62011 (November 2, 1999), the Commission approved a Settlement Agreement between

25 Citizens Communications Company ("Citizens") and Staff which directed Citizens to construct a

26 second transmission line to Nogales by December 31, 2003 to deal with these issues. In Decision

27 No. 64356 (January 15, 2002), the Commission amended and approved a CEC granted by the

28 Committee to Joint Applicants Tucson Electric Power and Citizens to construct a 345 kV

3



1

2

3

4

Transmission Line from Sahuarita to Nogales.

Case #1 ll, in conj unction with the settlement adopted by Decision No. 62011, represents an

instance of the Commission ordering a transmission line for reliability purposes and surpassing the

WECC and NERC reliability requirements in order to ensure safe and reliable service to Arizona

5 customers.

6 111. Request For Judicial Notice

7

8

Staff respectfully requests that the Committee take judicial notice of these prior decisions.

Staff notes that neither the statutes governing proceedings of the Committee, Arizona Revised

9

10

11

Statutes §40-360 et seq, nor the administrative rules specific to the Committee, R14-3-201 et seq,

provides that the Committee has authority to take judicial notice of evidence. However, the rules

See Arizona

12

governing Commission proceedings do permit for judicial notice to be taken.

Administrative Code Rule R14-3-l09(F).

13

14

15

16

17

18

19

20

21

It is Staffs belief that the rules governing Commission proceedings apply to Committee

proceedings as well, unless contradicted by a comparable Committee-specific rule. The basis for this

contention is the canon of statutory construction that the specific governs the general. In this sense,

the Commission rules articulate the general statement of the rules governing proceedings of both the

Commission and Committee. It is only where the more specific rules particular to the Committee are

in conflict that the Committee rule must apply instead of the Commission rule. The presence of the

Committee rules immediately following the Commission rules within the Administrative Code's

provisions for practice and procedure before the Commission lends itself to the conclusion that the

Committee rules are meant to be read as supplementing, and where appropriate, superseding the

22

23

24

25

26

27

Commission rules.

Staff further notes that Commission decisions are citable. Likewise, the implementation of

an electronic docket, the Commission's e-docket, permits for ease of locating and obtaining copies of

Commission decisions such as those that have been noted earlier. It is therefore reasonable to

conclude that prior Commission decisions, being readily verifiable as to existence and content, are

amenable to judicial notice.

28
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8

9

10

As there is no Committee-specific rule prohibiting the Committee firm taking judicial notice

of prior Commission decisions, Staff respectfully requests that the Committee take judicial notice of

the above included discussion of prior Commission decisions.

RESPECTFULLY SUBMITTED this 20'*' day of November, 2008.

11

Charles H. Hains
Ayes fa Vohra
Janet Wagner
Attorneys, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-3402

12

13

Original and twenty-five (25)
copies of the foregoing filed this
20 h day of November, 2008 with:

14

15

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

16

17
Copies of the foregoing
mailed/e-mailed this 2lsl day of
November, 2008 to:

18

19

20

21

Edward W. Dietrich
Senior Proj act Manager
Real Estate Division Planning Section
Arizona State Land Department
1616 West Adam Street
Phoenix, Arizona 85007
edietrich@1and.az.gov

22

John Foreman, Chairman
Arizona Power Plant and
Transmission Line Sitting Committee
Office of the Attorney General
1275 West Washington Street
Phoenix, Arizona 85007
john.foreman@azag.gov
susan.ellis@azag.gov

23

24

25

Meghan Grabel
Pinnacle West Capital Corporation
P.O. Box 53999, Mail Station 8602
Phoenix, Arizona 85072-3999
meghan.grabel@pinnaclewest.com

26

27

James T. Braselton
Gary L. Birnbaum
Mariscal Weeks Mclntyre & Friedlander, PA
2901 North Central Avenue, Suite 200
Phoenix, Arizona 85012-2705
Counsel for Intervenor Surprise Grand Vista
JV I, LLC and Counsel for Sunhaven Property
Owners
james.braselton@mwmf.corn
gary.bimbaum@mwmf.com
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Thomas H. Campbell
Albert Acken
40 North Central Avenue, Suite 1900
Phoenix, Arizona 85007
Counsel for Applicant, APS
tcampbell@lrlaw.com
aacken@lrlaw.com

Joseph A. Drazek
Michelle De Blasi
Roger K. Overland
Quarles Brady
One Renaissance Square
Two North Central Avenue
Phoenix, Arizona 85004-2391
Counsel for Intervenor Vistancia, LLC
idrazek@quar1es.com
mdeblasi@quarles.com
rfer1and@quarles.com

5

6

7

8

Lawrence Robertson Jr.
2247 East Frontree Rd., Suite 1
P.O. Box 1448
Tubae, Arizona 85646-0001
Counsel for Intervenor Diamond Ventures
tubaclawyer@aoI.com

9

Michael D. Bailey
City ofSurprise Attorney's Office
12425 West Bell Road
Surprise, Arizona 85374
Counsel for Intervenor city of Surprise
michael.bailev@su1'priseaz.com

10

11

12

Steve Burg
Chief Assistant City Attorney
City of Peoria
Office of the City Attorney
8401 West Monroe Street
Peoria, Arizona 85345
Counsel for City of Peoria, Arizona
steve.bur2@peoriaaz.gov

13

14

Jay Moyes
Steve Wene
Moyes, Sellers, & Sims
1850 North Central Avenue, Suite 1100
Phoenix, Arizona 85004
Counsel for Vistancia HOA's
swene@lawms.com
jimoves@lawms.com

15

Robert N. Pizomo
Beus Gilbert, PLLC
4800 North Scottsdale Rd., Suite 6000
Scottsdale, Arizona 8525 l -7630
rpizomo@beusgilbert.com Scott S. Wakefield

Ridenour, Hienton, Kelhoffer & Lewis, PLLC
201 North Central Avenue, Suite 3300
Phoenix, Arizona 85004- 1052
Counsel for DLGC II and Lake Pleasant
Group
sswakefield@rhhklaw.com

16

17

18

19

2 0

Court s. Rich
Ryan Hurley
Rose Law Group, PC
6613 North Scottsdale Rd., Suite 200
Scottsdale, Arizona 85250-0001
Counsel for Intervenor Lake Pleasant 5000,
LLC
crich@roselawgroup.com
rhurley@roselawgroup.com

21

Garry D. Hays
Law Office of Garry D. Hayes, PC
1702 East Highland Avenue, Suite 400
Phoenix, Arizona 85016
Counsel for Arizona State Land Department
ghavs@1awgdh.com

22

23

Scott McCoy
Earl Curley Legarde, PC
3101 North Central Avenue, Suite 1000
Phoenix, Arizona 85012-2654
Counsel for Intervenor Elliot Homes, Inc.
smccov@ecllaw.com

24

Christopher S. Welker
Holm Wright Hde & Hayes, PLC
10201 South 51 t Street, Suite 285
Phoenix, Arizona 85044
cwelker@holmwright.com

25

26

27

Andrew Moore
Earl Curley Legarde, PC
3101 North Central Avenue, Suite 1000
Phoenix, Arizona 85012-2654
Counsel for Intervenor Woodside Homes of
Arizona, Inc.
amoore@ecllaw.com
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John Paladin

Dustin C. Jones
Tiffany & Bosco, PA
2525 East Camelback Rd., Third Floor
Phoenix, Arizona 85016
Counsel for Intervenor Anderson Land
Development, Inc
jmp@tblaw.com
dcj@tblaw.com

Charles W. and Sherie Civet (Realtors)
42265 North Old Mine Rd.
Cave Creek, Arizona 85331-2806
Intervenor on behalf of DLGC II and Lake
Pleasant Group

6

7

8

9

Jeanine Guy
Town Manager
Town of Buckeye
1101 East Ash Avenue
Buckeye, Arizona 85326
Intervenor Town of Buckeye
i guy@buckeyeaz. gov

10

11

12

13

14

Chad R. Kaffer
Fredrick E. Davidson
The Davidson Law Firm, PC
8701 East Vista Bonita Drive, Suite 220
P.O. Box 27500
Scottsdale, Arizona 85255
Counsel for Quintero Association
fed@davidsonlaw.net
crk@davidsonlaw.net

15

16

17

18

Mark A. Nadeau
Shane D. Gosdis
DLA Piper US LLP
2415 East Camelback Rd., Suite 700
Phoenix, Arizona 85016-4246
Counsel for 10,000 West, LLC
ma;rk.nadeau@dlapiper.com
shane.gosdis@d1apiper.com19

20 Copies of the foregoing
mailed this 24"' day of
October, 2008 to:

21

22 Mike Biesemeyer
3076 East Blue Ridge Place
Chandler, Arizona 8524923

24

25

AlT Othon
Office of the Attorney
8401 West Monroe Street
Peoria, Arizona 85345

26

27

28
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