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Q. What is your name, employer and occupation?

A. My name is Tom Longtin, and I am employed by Mohave Electrical Cooperative,
Inc. (“Mohave™), a non-profit electrical cooperative, since 1991 as Manager of Operations

and Engineering.

Q.  Please describe your work experience, educational background and professional
affiliations.
A. I have been in the electric utility business, and particularly the operations,

construction and maintenance aspects of the business for over 38 years.

Q. Will you be sponsoring any exhibits with your direct testimony?
A. Yes. I will be sponsoring the exhibits listed on the attached Exhibit List with exhibits
themselves following in tabbed order:
1. Mohave’s formation documents.
June 1976 Request For Quotation.
Oct. 1981 Electrical Utility Contract.
Hualapai and Havasupai easements.
Decision No. 51491, issued October 22, 1980.
Decision No. 53174, issued August 11, 1982,
Photos of the Line.
Records indicating BIA’s payment for the line by March 1991.
March 17, 1992 letter from Mohave to BIA.
April 19, 1993 letter from BIA to Mohave.
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June 15, 1995 letter from Mohave to BIA.
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N

June 6, 1996 letter from Mohave to BIA.
March 6, 2002 Letter from BIA to Mohave.
March 20, 2002 Letter from Mohave’s counsel to BIA.
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15.  Mohave resolution related to quitclaim.

16.  July 22, 2003 Notice of Mohave quitclaim and/or abandonment of line.

17.  July 23, 2003 Letter from Mohave to BIA, Hualapai Nation and Havasupai
Nation.

18.  August 7, 2003 Letter listing accounts.

19.  September 2, 2003 Letter from BIA to Mohave.

20.  September 12, 2003 Letter from BIA to Mohave.

21.  November 13, 2007 Operations Protocol between Mohave, UNS Electric Inc. and
APS.

Q. What is the purpose of your testimony?

A. I will testify concerning operations and engineering and overhead and maintenance
details related to the 70-mile electrical Line (the “Line”) between Mohave’s Nelson
Substation and the Long Mesa Transformer located at the rim of the Grand Canyon prior to
Mohave’s abandonment of the Line in July 2003, Mohave’s reliance on the authority of the
BIA related to those operations and maintenance, the Indian Health Service and Havasupai
Tribe’s addition and interconnection of a 13.5 mile spur line to the Line subsequent to July
2003, and the operations and engineering and overhead and maintenance and financial

effects of finding the Line to be part of Mohave’s service territory.

Q. Please summarize Mohave’s status as a member cooperative.

A. Mohave’s predecessor entity was formed as a nonprofit corporation in approximately
July 1946. In May 1961, Mohave filed articles of conversion to become a nonprofit
electrical cooperative. Attached as Exhibit 1 is a copy of Mohave’s articles of conversion.
Mohave is regulated by the Arizona Corporation Commission and has been granted a

Certificate of Convenience and Necessity (“CCN”) to provide electrical utility service to its
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members in its certificated area in northwestern Arizona, in and around Bullhead City,

Arizona.

Q. How did Mohave become involved in providing electrical power to the Line?
A. As has been established in the record in this case and in the stipulated facts for this
hearing, BIA began providing electrical power using gas powered generators to the
Havasupai Village at the bottom of the Grand Canyon in approximately 1965. BIA later
used diesel generators and electrical lines to supply electrical power to Havasupai Village.
By 1975, the Havasupai Tribe became increasingly dependent on electricity. In
approximately July 1976, BIA issued a Request for Quotation (“RFQ”) to provide electrical
power to the Havasupai and Hualapai Reservations. Attached as Exhibit 2 is the RFQ.
Mohave and two other electric utilities responded to the RFQ. On approximately October 1,
1981, Mohave entered into Negotiated Utility Contract GS-O0S-6701 (the “Contract”) with
the United States of American through the Administrator of the General Services
Administration on behalf of BIA. Attached as Exhibit 3 is the Contract. The major
provisions of the Contract included the following:
e Mohave would construct the 70 mile long power line from Mohave’s Nelson
substation to the point of delivery, which was defined as the Long Mesa
Power Transformer on the rim of the Grand Canyon;
e Mohave initially funded the construction of the Line through a loan from the
Rural Electrification Administration, but BIA would reimburse Mohave for
the construction over time through a facilities charge;
e BIA would also pay a fee for the electrical service in addition to the facilities
charge;
e The Contract provided for a term of ten years from the date that Mohave made
electrical power available, which was to be not later than April 1, 1982;

e BIA had a right to renew the Contract for two additional 10 year periods;
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e BIA and Mohave could serve the Hualapai Tribe through interconnects and

line extensions from the Line.
BIA, with the consent of the Hualapai and Havasupai Tribes, granted Mohave an easement
across the Hualapai and Havasupai Reservations to construct, operate and maintain the Line.
Attached as Exhibit 4 are copies of those easements. Aside from those easements, Mohave
never sought a license from the Commissioner of Indian Affairs, the Hualapai Tribe or the
Havasupai Tribe to conduct any form of business on the Hualapai or Havasupai
Reservations. Mohave also did not seek or receive a Certificate of Convenience and
Necessity (“CCN™) to provide electrical service on the Hualapai or Havasupai Reservations,
although the Commission permitted Mohave to borrow funds and construct the Line in
Decision No. 51491, issued October 22, 1980. Attached as Exhibit 5 is a Decision No.
51491. In the same Decision, the Commission recognized that the Line extended outside of
Mohave’s certified area. Mohave completed construction of the Line in approximately

November 1981 and was delivering power through the line by April 1, 1982.

Q. Who received electrical power through the Line and how was it billed?

A. It was my understanding that the largest account on the Line has always been billed
directly to the BIA at the Long Mesa Transformer end of the Line. As has been stipulated,
the BIA then distributed the power over lines owned by the BIA into the Grand Canyon and
Havasupai Village for use at BIA facilities on the Havasupai Reservation. The BIA resold
some of the power to the Indian Health Services and to members of the Havasupai Tribe. 1
understand that, over the years, a number of other accounts added on to the line, including
two additional Department of Interior/BIA accounts, six accounts billed to the Hualapai
Tribe, a telephone tower, a ranch, a cabin, and the Bravo account. Prior to July 2003, these

twelve smaller accounts received separate bills from Mohave.
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Q. Does Mohave consider the Line to be used and useful property and plant for

Mohave’s members?

A. No. The Line clearly has no use or useful property or plant characteristics for
Mohave’s cooperative members generally, who for the most part are located more than a
hundred miles away from the Line. This appropriate characterization of the Line was
recognized by the Commission in Decision No. 53174, issued on August 11, 1982, soon
after Mohave began providing electrical power through the Line. Attached as Exhibit 6 is
Decision No. 53174. The Commission referred to the Line as a “transmission line” and
stated that the Line “is not used and useful, will not be used and useful, and was never

intended to be used and useful in the provision of service to [Mohave’s] ratepayers.”

Decision No. 53174 at 8 (emphasis added). Although the BIA in its prefiled testimony
attempts to characterize this finding as irrelevant and intended only for ratemaking
purposes, it is not so restricted in the Decision, and accurately characterizes this Line for all

purposes from the perspective of Mohave and its ratepayers/members.

Q. Summarize your knowledge of the history of Mohave’s involvement related to
the Line.

A. The 1982 Line was constructed prior to my coming to work for Mohave. I reviewed
documents and engaged in management discussions with the department of finance and
others concerning the line and its history. It was my understanding the Havasupai and
Hualapai Tribes were upset about the lack of a consistent power supply by the Bureau of
Indian Affairs (“BIA”) either from the generators at the edge of the Canyon or elsewhere on
the two reservations. From the written documents, the BIA, in response to the outcries of its
Tribal constituents, solicited from the investor owned utilities proposals to furnish Central

Station power at Long Mesa. See Ex. 2, June 1976 Request for Quotation.
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It is my understanding that each of those proposals would have required an appropriation of

money to the BIA for an upfront advance in aid construction as well as a Federal Energy
Regulatory Commission approval of the APS or Citizens Utility or any other IOU wholesale
contract. The contemplated contract under the RFQ was a wholesale contract whereby the
BIA purchased from the IOU utility electricity under a FERC-approved rate for resale by the
BIA to its Indian customers. I have been led to understand the BIA could not get an
appropriation and wanted the selected utility to up-front the money and build the Line and
sell the electricity at wholesale under a contract to the BIA for resale. Mohave seemed to be
the only answer because it was a borrower from the Rural Electrification Administration
(REA) now known as RUS. My understanding is by working with Mohave to structure a
wholesale contract approved by the Government Services Administration (GSA), the BIA
convinced Mohave to secure a loan from REA to construct the line and provide power to the
BIA for resale to the Havasupai Tribal members in the Canyon on the understanding that
while the GSA would not approve a 30 year contract to allow recovery of the loan and
associated depreciation and expense, it would approve a 10 year contract with two 10 year

renewal options. At the end of the term Mohave would be required to remove the Line.

The contract for sale of electricity to the BIA was turned into a formal GSA document. Ex.
3, Oct. 1981 Electrical Utility Contract. Mohave received easements for the Line from the
BIA. See Ex. 4, Hualapai and Havasupai Easements. Mohave constructed and energized
the Line, which crosses 70 miles of rural and sparsely inhabited territory, prior by April

1982. See Ex. 7, Photos of the Line.

It is my understanding the Line was paid off in 1991 before the expiration of the first term
of the contract. See Ex. 8, March 1991 Payment Records. The financial calculations and
rate calculations, I am told were revised and the contract continued until the end of the term

in 1992 when it terminated. I understand that Commission records indicate that in the first
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rate case after the contract was executed the inclusion of the Line in rate base was

recognized as improper and the Commission excluded it and found the Line to not then be
and to not be in the future used and useful to Mohave and its membership, although the
contract was recognized and the rate tariff was an approved Commission rate. Ex. 5 and 6,
Decisions No. 51491 and 53174. It was my understanding that the billing rates were
determined by the contract as well as by approved Arizona Corporation commission tariffs.
My information is from reading the documents and participating in management discussions
and negotiations, but the Financial Manager, Mr. Stephen McArthur, was the person in

charge of finance for Mohave and died suddenly from a stroke a few months ago.

Q. Did BIA allow the Contract to expire after the first 10 year term?

A. Yes. BIA paid off the balance of the construction costs related to the Line in March
1991 and never exercised its option to renew the Contract. Attached as Exhibit 8 are
records related to BIA’s final payment of the construction costs for the line. On or about
March 17, 1992, Mohave sent a letter to BIA, noting that the Contract would expire on April
1, 1982, and asking whether BIA would seek to renew the Contract. Attached as Exhibit 9
is a copy of that letter. BIA never responded to that letter, never formally or informally

extended the Contract, and Mohave then and now considered the Contract as expired.

Q. How was the Line operated and maintained prior to July 2003?

A. As the Manager of Operations it was my understanding from the records and
employees that, during the first 10 year term, the contract governed, and while there were
occasional outages, the BIA removed the diesel generators that provided additional
emergency electric system reliability in the event of outages. Repairs were made in the
event of outages by Mohave consistent during that time with the contract which also had
financial and expense and reimbursement provisions (Indian Tribal taxes were the

responsibility of the BIA). For a period of time beginning in 1992 there was litigation and
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attempts at negotiations with the BIA about either the 1982 contract with its financial

provisions for payment of expenses or some other type of contract arrangement with the
BIA. During that period of time, whenever there were outages or needs for repair to the Line
I was directed by Management to continue to provide needed services to the extent that
Mohave was able to respond. I understood that BIA contract persons reviewed the costs and
expenses being charged under the 1982 contract by Mohave to the BIA for expense of
maintaining the Line and found them reasonable and inline with other similar expenses

being paid in other BIA electric operations, such as the San Carlos Irrigation Project.

My understanding and instruction until about 1997 was that Mohave expected to conclude
an agreement with the BIA for continued power supply and for the expense of power line
maintenance which would recover the costs incurred by Mohave. No agreement was
reached. See Exhibits 10, 11, 12, 13, 14. In recent years, whenever Mohave finds that, due
to its limited resources, it is unable to render repair or outage assistance on the Line because
of its circumstances being spread out over such wide certificated area ranging from almost
Needles, California north to Kingman and then south along the Big Sandy River and
Highway 93 to Wikeiup, then the other utilities respond to the BIA and use their resources

to repair the Line.

It was my understanding that after the Line was paid off and then again subsequent to the
failure of negotiations and the removal of the billing meter to the Nelson substation (which
is within Mohave’s Certificate of Convenience and Necessity), there was a restructuring of
the bill and invoice to the BIA. It was my understanding at that time Mohave regarded the
continued sale of electricity to the BIA for the BIA to resell as a sale to a customer within

the certificated service area at Commission approved rates.
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Mohave continued efforts to negotiate with the BIA until 2003 when management and the

Board finally determined that the BIA was not interested in good faith negotiations but only
in forcing Mohave to assume responsibility for the Line and all connections. Consequently,
in 2003 Mohave abandoned to the BIA and the Tribes as they might decide among
themselves the Line and the facilities, including the approximately current 10-12 meters and
the service drops which had been operated as the agent of the BIA. See Exhibits 15, 16, 17,
18, 19 and 20. While Mohave continued to sell electricity at Nelson to the BIA for resale to
the accounts and the Indians along the Line and charged its least expensive ACC approved

large customer rate, Mohave stopped reading meters and giving credits.

As BIA has testified concerning the customers in the Canyon due to the needs of its
operation in the Canyon, the BIA had and has experience of reading meters and charging its
Indian customers for electricity. The BIA collects money from the Canyon customer Indians
who receive retail electric service and has a person who is able to read meters. It should not
have been or be difficult for the BIA to have that person read an additional 12 or fewer
meters and minimize its financial expense and to recover from the recipients the expense of

the electricity.

It was my understanding around 1997 that Mohave notified the BIA that Mohave, to the
extent it had personnel and equipment available in the event of needed repairs or system
interruptions it would be available to perform repairs and maintenance on the Line if
requested but would require the BIA to pay the costs incurred. Under my direction a form
of mutual aid agreement, the Operations Protocol, see Exhibit 21, was created among the
surrounding utilities, UniSource and Arizona Public Service and Mohave. This was a
protocol developed to assure the BIA and its customers that if a need for repair occurred
along the 70 mile Line, there was a method set up for attending to those needs as quickly as

possible under all the circumstances.

10
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Each entity agrees to provide assistance on the condition of being paid and reimbursed for

expenses incurred, to the extent a request for repairs is made or there is an emergency and
resources not needed for a utility’s own customers are available to be dispatched. The
protocol requires that if and when there is a need, Mohave is contacted. If Mohave is unable
to respond, the BIA immediately contacts UniSource, and if UniSource cannot respond, then
BIA contacts Arizona Public Service. Or, as the BIA has done in the past, it calls and uses
Sturgeon Electric (which specializes in pole line replacement or construction, such as that

required recently in the Canyon) or Zeus Electric.

The BIA has contracting experience with all of these entities according to its records.

Mohave’s holding in abeyance after contract termination in 1992 its requirement for
payment of expenses incurred when rendering repair or other service was only during the
period of what was hoped to be a successful conclusion of negotiations. When Mohave
finally realized that the BIA was not interested in contracting again with Mohave, the 70
mile Line, previously declared by the ACC to not be used or useful, became surplus and
unnecessary for any operation of Mohave or discharge of a contract obligation. Thereafter,
as was the practice of APS and UniSource, Mohave sought reimbursement and payment for

any expense it incurred for services that it rendered at the request of the BIA.

Mohave operates with resources adequate to effectively serve and make reliable the service
within Mohave’s Certificated far-flung and sparse service area and this is done by design.
Prior to contract termination in 1992, it was my understanding overhead, maintenance and
repairs expenses were paid by the BIA according to the contract. Often times the outages on
the abandoned Line outside of the Mohave Certificated area occur concurrent and
simultaneous with service needs critical to the health safety and welfare customers within

the Certificated area. Meeting the needs of members determines in large measure if and

11
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when Mohave can allocate and commit resources to attend to the repair and service

restoration needs of the BIA and its customers. The same is true of APS and UniSource.

Recognition of this limitation on available resources during outages and at other times is
why the protocol agreement was created. It gives the BIA no less than three electric utilities
upon which to call to meet needs along the Line and even into the Canyon. Obviously, given
the vast distances that must be traveled, there are what may be perceived as delays in
restoration of service. Given the circumstances, the location of the Line, the distances and
travel time involved, and the nature of materials which might be needed, in my opinion as
Operations Manager, responses to the requests of the Tribes and of the BIA have been
remarkable timely. The BIA claim that Mohave does not immediately respond to the needs
of the BIA which disadvantages the retail customers of the BIA is an unacceptable claim
based on history, the topography and the true facts and circumstances. It also ignores the
fact the BIA abandoned the installation and use of its diesel generators and has refused to
reinstall back-up emergency diesel generators at Long Mesa to meet the needs of its

customers.

Mohave has always tried to schedule its resources in such a way as to be able, after meeting
the needs of its certificated service area customers, to respond as quickly as circumstances
permit to the needs of the BIA. It was for this reason that the mutual aid agreement was
created so that the BIA would have several electric utilities to contact for assistance in

response to needed repairs and outages.

In my opinion the critical failure of the BIA and breach of its duty to its customers and the
Tribes in this instance is the fact that once the 70 mile Line was created, rather than keep the
diesel generators and maintain them on the pads at Long Mesa as contingency and

emergency and spare electrical generating facilities in recognition of the vulnerability of the

12
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Line and the needs in the Canyon, the BIA removed them and/or allowed them to deteriorate

and or for some other reason removed generator facilities which could respond to any

emergency outage needs of the villages in the Canyon and elsewhere.

In my opinion as an Operations Manager of a power system, the abandonment of historic
generation capability at Long Mesa by the BIA was a fatal flaw in the fulfillment of BIA
duties to the people in the Canyon and elsewhere along the Line. To abandon and refuse to
keep installed the diesel generators was evidence of a plan by the BIA from the earliest
years of the 1982 contract to walk away from its responsibility to provide reliability to meet
the electric needs of the Indians in the Canyon and to rely solely upon Mohave and the
single vulnerable 70 mile Line. This strategy became evident to me when the BIA, despite
notice of expiration, allowed the 1982 contract to terminate instead of sending a notice of
renewal as provided in the agreement. The fail-safe method of operations, which the BIA
should have employed, was to have kept the generators ready to be activated whenever the

70 mile Line service was interrupted.

In my opinion and experience as an Operations Manager it is simply inaccurate to say that
regular maintenance would detect damaged fuses because fuses do not fail until they
actually fail. Also regular maintenance does not detect a fallen pole because the service is
not interrupted until the pole is down. It is also an unfair accusation to say that once the
contract had terminated in 1992 and the BIA refused to continue its contract payments that
Mohave’s customers were to bear the expense of vegetation management and tree removal
along a 70 mile Line. The BIA was capable of patrolling and requesting repairs and
maintenance and paying whatever utility or company responded. An example was the hiring
by the BIA of Asplundh Tree service and paying it to remove vegetation. This is the same
company used by APS, Mohave, SRP and others to do that specialized work. And it seems

to have willfully acted to create circumstances so that it could attack Mohave whenever an

13
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outage occur by removing and not replacing the generators at Long Mesa in an attempt to
persuade the Commission to make the members of Mohave pay the expense of what is a
BIA obligation. It would not even agree to pay the Western Area Power Administration the

costs incurred to administer the line and its maintenance.

Q. Did Mohave ever consider that it had individual customers along the Line route
during the Contract period?

A. No. When I arrived at Mohave and took over management of operations, it was my
understanding Mohave had not sought and did not have any intent to include the Line or
approximately 12 services into its certificated area. Mohave did not have authority to act on
the reservation except the easement. It did not seek to be qualified to transact business on
the reservations as an Indian Trader under Federal and Tribal law and did not have nor seek
Tribal authorities to go outside the 70 mile Line easement, a portion of which easement has
now expired. Service to the approximately 12 or so customers along the 70 mile Line had
been extended prior to 1991 and I was advised this had been at the instance and request and

under the authority of the BIA.

To my knowledge Mohave had no other authorization for the delivery of retail service on
the Indian reservations and had no other lawful authority to operate outside of its right-of-
way except as the agent of the BIA for the service drops or delivery of service off the line. It
was not licensed as an Indian trader by the Tribes and had no authority to transact business
on the reservation, and no authority from the ACC, which had found the Line to not be used
or useful. I was told that prior to 1992 the BIA and the Tribes requested the approximately
12 service drops and to my understanding and knowledge those were extended and made as
a BIA agent and as a courtesy to the BIA under the 1982 contract. Once the BIA determined

to terminate the 1982 contract and Mohave was required to remove the Line, the continued

14
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delivery of electric service during negotiations was a good-faith effort by Mohave to enter

into a new contract relationship with the BIA. Continued service was not done in order to

extend the Mohave certificated area or its service area.

It was my understanding that the management and membership of Mohave in 1982 at the
outset never intended, and the Arizona Corporation Commission in its 1982 order did not
permit or approve delivery of retail electric service to the some 700 square miles of vacant
lands in the middle of two sovereign Indian nations outside the 70 mile Line easement. The
service after 1992 was effectively a continued delivery of wholesale service to the BIA with
incidental service under its agency to 12 or so customers in an effort to reach a mutually

agreeable new contract.

My basic job has been to continue the effective delivery of reliable electric service to the
now some 38,000 members of Mohave spread over the distances that I have previously
described. We have limited resources available to serve in our own remote areas. [ am
aware that there was accounting treatment and some filing treatment by Mohave of the 12 or
so accounts along the Line but it was always my understanding from management that this
accounting treatment was the result of Mohave trying to keep track of what services were
being provided at the request of the BIA consistent with the terms of the contract prior to
1992 and do that for purposes of the spirit and intent of the contract along the 70 mile Line.
It was my understanding that certain accommodations were being made to the BIA for the
various 12 accounts of that were almost totally accounts belonging to the BIA and the

Tribes themselves, with perhaps 2 or 3 exceptions.

It should also be remembered that Mohave always continues to deliver electricity at the
Nelson substation to the account of the BIA. Neither the BIA nor any of its customers along

the 70 mile Line or in the Canyon are ever denied actual access to electricity at Nelson

15
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substation. It should also be remembered that it is completely within the discretion of the
BIA to install adequate and sufficient diesel generation at the top of the Canyon to insure
that in the event of an outage or other emergency the Havasupai in the Canyon and

elsewhere will have a reliable back-up supply of electricity during emergencies

Q.  What were the facility charges that Mohave billed the BIA?

A. While the calculation of the invoices was not within my expressed job scope as
Manager of Operations and belong to the comptroller and financial Manager, it was my
understanding that, after the transmission Line was paid off because the BIA wanted to
accelerate the repayment that was otherwise due under the contract, that various charges
were reconfigured and restructured in the invoices being presented to the BIA in order to
reflect the lesser charge. Other charges like the facilities charges remained because they
were set forth in the contract. Even though the contract terminated in 1992 because the BIA
refused to extend it, it was the intent of Mohave to continue negotiating and to try and keep
everything in place and to treat all of the business and financial matters in the same manner
in which they had previously been treated until the appropriate successor contract

relationship could be developed and concluded.

It was my understanding that various credits were given to the BIA because it was felt that
the BIA, in order to operate its own books and records, would prefer to have the
approximately 12 accounts paid directly to Mohave even though those accounts were
extended as a courtesy to and under the authority of the BIA and not pursuant to any
undertaking of retail responsibility (given the previously recited facts that Mohave had no
Corporation Commission authority or other legal authority to operate outside of the 70 mile
Line right-of-way except under the agency of the BIA and could be declared a trespasser
and be vulnerable to taxes and liabilities and damages if any of the Tribes at any point in

time sought to claim taxes or damages or to challenge the status of Mohave on the
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reservations). In each of the instances, unless Mohave claimed to be operating under the
agency and authority of the BIA, in my opinion as Manager of Operations, it was
completely defenseless to any Tribal action claiming Mohave was unlawfully on the

reservations and transacting business without appropriate licenses and consents.

Q. From an engineering and operations perspective, did Mohave consider the Line
to be a transmission or distribution line?

A. It was my understanding as the Manager of Operations that the essential function of
the 70-mile Line was a transmission line to deliver electricity to the BIA in order for it to
sell electricity to the Indians in the Canyon along its retail distribution lines. The incidental
service approximately 12 or fewer essentially BIA and tribal accounts was practical because
the actual physical voltage and facility construction of the line was such it could
accommodate the requested service drops without having to put in place any additional type

of step-down and transformation facilities and equipment.

I was led to believe from conversations and experience (with the BIA helping the Fort
Mojave Indian Tribe create the AhaMaCav Tribal Utility Authority) that the nature of the
line was constructed not only to be a transmission line to the BIA for resale of electricity but
also to make it easier for any subsequent Tribal Enterprise to get into the electric utility
business. It was always my understanding from what I was told that the BIA wanted the
Tribes to eventually get into the Tribal utility business and eventually wanted the Tribes to
be able to deliver retail electricity to themselves and others on their respective reservations.
It was for that reason that, when I began working for Mohave in 1991, Mohave employed
two tribal members who were being trained to work as linemen for when the Tribes took
over maintenance and control of the Line after the contract expired. The BIA could get out

of the electric business, stop seeking appropriations, and escape its fiduciary duty and
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expense of delivering that service to the Indians. I say this based on what I understood to be

documents produced from the late 1970s and early 1980s.

My understanding over the years this was also one of the reasons why we understood the
contract to require that if the BIA and the Indians did not take over the Line when the
contract terminated (whether or not it had ever been renewed), Mohave was contractually
obligated to tear down and to remove the Line. This provision induced Mohave to believe

that ultimately the BIA intended that the Tribes own and operate the Line for service on the

Tribal areas.

An example of my understanding and belief is the way in which the BIA and the Tribes
asserted control and assumed jurisdiction and operational control over the Line and
cooperated with and allowed the Indian Health Service in 2003 to build, construct and
operate and interconnect with the 70 mile Line a new 13.5 mile line completely outside any
Mohave related historic easement or right of way relationship. An application, should
Mohave wanted one, for extension into such a remote and unpopulated area with horrendous
potential economic impacts and requirements was believed by Mohave to not be the type of
extension the Commission would permit or approve, particularly due to its adverse
economic impact on the certificated area members. There were in my opinion as operations
manager no economic justifications then or now to support a request for service are

expansion in this area.

Mohave does not believe that the extension of approximately 12 services as a courtesy to
and under the authority of the BIA prior to the BIA 1992 termination of the original contract
could or should be extrapolated to the economic disadvantage of Mohave’s 37,000 members
and converted into an unfunded open-ended expense obligation to serve the entire area by

forcing the Mohave members to assume the unfunded expense of a BIA federal mandate.
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We always considered the Line to be a contract transmission line delivering electric power
to the BIA for resale with incidental connection of 12 services as a courtesy to the BIA and
under the authority of its agency during the first 10 years. We tried to deal in good faith to

not interrupt service while trying to negotiate a new contract.

Q. Do you agree with the conclusions reached by BIA witness Leonard Gold
concerning Mohave’s treatment of the Line in regulatory filings?

A. No. I am not a lawyer. Mr. Gold, to my knowledge is not a lawyer. In my opinion
neither of us can conclude the legal effects and the interpretation of the GSA BIA 1982
contract and the ruling in 1982 of the Arizona Corporation Commission nor the
interpretation of the applicable statutes, rules and regulations and regulatory filings. The
filings will say what they say, but the legal effect, if there is any legal effect in light of the
original contract and subsequent Commission orders and rules and regulations, is beyond

what I believe is my and Mr. Gold’s areas of expertise.

In my opinion as an Operations Manager the treatment by Mohave of the Line in regulatory
filings without express formal federal or state or tribal recognition and approval of the
consequences does not affect the legal electric service relationship between Mohave and the
BIA and the Indians. My area of experience is in operations. Mr. Gold is a respected and
registered engineer. I am unaware he has legal contractual expertise or license to give a legal
opinion on contractual interpretation or the legal consequences of various legal filings upon

the relationship of persons who have entered into a formal contract.

In portions of his testimony, Mr. Gold attempts to resolve the differences in terminology
among words such as “power line”, “transmission line” and “distribution line” but all his
efforts accomplish is to require the conclusion that for a correct understanding of the legal

contractual function of the 70 mile Line one must look to the 1982 contract and the 1982
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Commission order. Physical characteristics of lines which describe their normal or typical
use cannot overcome what is, in this unique situation, a contractual intent of making the
Line a transmission Line of electricity for resale. After all, there was not going to be an
extension of the UniSource/Citizens service territory or the APS service territory if they had
been selected because, in each instance, there was going to be an approved FERC wholesale

contract in recognition of the intended wholesale transaction.

The fact Mohave physically constructed an adequate line for delivery of the service does not
allow the physical characteristics of the line to change the nature of the contract
relationship. In any event, the contract recognized that, if the wholesale demands of the

BIA exceeded a certain level, the BIA had to make facility improvements. Such would

never have been the case if the relationship was simply a retail customer relationship. Again,

the characteristics of the terminated contract control.

And, I am told, it is clear from the negotiating tactic of the BIA of filing in the Court of
Claims a dispute over the construction and operations costs of the line which the staff of the
BIA themselves would not support, that the BIA terminated the contract in 1992 in the
belief it could pass on to the members of Mohave the unfunded expense of the BIA’s federal
mandate to take care of the Indians and the tribes. Mr. Gold’s recitation of facts and figures
do not in my opinion, having built or supervised the building of power lines over 25 years,
cause a legal conclusion, only an engineering textbook conclusion, and this case, in my

opinion, not best engineering techniques or concepts.

Q. Do you agree with the conclusions reached by BIA witness Leonard Gold as to
the engineering and operational aspect of the Line that in his view render the Line a

“distribution line”?
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A. Absolutely not. See my prior comments. The voltage capacity of a line does not

alone determine its use, especially where, as here, there is a Contract governing the use and
nature of the Line. Although I would agree that 24.9 kV lines are typically considered from
the text books distribution lines because of their use and suitability for electric service in
urban retail situations that label usually applies in urban settings, and is of questionable
application in a remote area such as the Hualapai and Havasupai Tribal lands at issue here.
A 24.9 kV line in a highly-developed area such as Bullhead City has different uses that a
24.9 kV line delivering power to a single meter at Long Mesa for BIA retail distribution in
non-certificated lands on a federal Indian Reservation. In my opinion it is misleading to

apply urban standards to this Line in this location and for this use.

It is equally misleading to attempt to use the Line Siting Committee jurisdictional provisions
such as A.R.S. Sec. 40-360(10) to imply that any line under 115kV must be a “distribution
line.” The Line Siting Committee statutes, as well as the rules of NERC and WECC
concern reliability and jurisdiction by authorities, and these statutes and rules do not reflect
legal conclusions to be drawn from contracts. Rather, the contractual mechanisms under
which the service was established must control the characterization of the use, together with
consideration of whether the utility even has a CCN or other proper legal authority to serve

customers in the area where it is alleged to be providing “retail service.”

Mr. Gold’s description from text books on line construction characteristics is classically
accurate as to the classical construction characteristics but ignores the 1982 contract which
by no means contemplated in my operations management opinion any relationship other
than a transmission sale for resale with provisions for certain service accommodation under
the authority of and with the consent of the BIA for so long as the contract existed (keeping

in mind the obligation to remove the line).
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For several years now since 2003, Mohave has simply delivered wholesale power to the
BIA at the Nelson Substation, invoiced the ACC approved metered rates at that location to
the BIA, and the BIA, in fulfillment of its federal mandate to address and solve the health,
education and welfare electric service needs of the Tribes, has taken and distributed the
power from there. If there is a service interruption, agreements are in place to restore service
so long as the expense is reimbursed to the providers of the repair services. Mohave
continues to deliver electricity under Commission approved rates to the BIA at the Nelson

substation. And the BIA meter reader has an additional 12 or fewer meters to read.

Q. Did Mohave abandon the Line in July 2003?

A. Yes. The failure to conclude mutually agreeable contractual relationships after the
termination of the contract in 1992 despite years of efforts to conclude an agreement
including litigation in Federal Court confirmed in the mind of management, particularly
after consideration of the Arizona Corporation Commission 1982 order declaring the Line
not used or useful (and never to be used and useful) that the fiduciary duty of the Board and
management was to minimize the risk and liability to the 37,000 members of Mohave within
is recognized CC&N. Mohave concluded that the 70 mile Line was surplus to the needs of a
Cooperative without a mutually agreeable contract like the terminated 1982 contract, and
Management recommended abandonment. The board adopted a resolution of and
authorized and instructed be filed instruments of abandonment. See Ex. 14. Subsequently
after the Line was abandoned, the BIA and the Tribes inherited the opportunity to provide
themselves electric service. See Exhibits 15, 16, 17, 18. Otherwise, under the terms of the
original 1982 contract, Mohave was then required at the request of the BIA and Tribes to

remove the Line. See Ex. 3.

Q. To your knowledge how has the Line been operated and maintained since July

2003?
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A. As I have explained, subsequent to July 2003 electricity has continued to be sold and

delivered to the BIA at the Nelson substation under Mohave’s most favorable Arizona
Corporation Commission approved tariff, enabling the BIA to use and or resell and
distribute electricity to the approximately 12 accounts and to the Havasupai in the Canyon
and whatever other uses the BIA may care to make, including for instance sales to the
Indian Health Service and the Havasupai off the 13.5 mile line they built. And after the
abandonment of the line to the BIA, upon interconnection the BIA demonstrated it had
assumed the expense of connection and operation of the new 13.5 miles of electric service to
the Indian Health Service and Havasupai in fulfillment of its federal mandate, which
included assumption of control over the abandoned 70 mile Line and assumption of
financial responsibility of for capital and other costs attributable due to any current or future

increased load imposed on the Nelson substation, if, as and when it might occur.

Q. How does the Operations Protocol with UNS Electric and Arizona Public
Service Company related to the Line work?

A.  As I have commented, whenever there is an need or incident or interruption on the
Line that requires attention, the BIA follows a process. In some instances BIA calls upon
Sturgeon Electric to rebuild lines which, by the way is what Mohave and APS and
UniSource would usually do in this remote area. This occurred recently in the Canyon.
Sometimes BIA calls Zeus Electric. Normally BIA first places a call to Mohave to
determine if Mohave has resources readily available to respond. Given the fact an outage in
the general area usually means there are outages within Mohave’s certificated area, Mohave
may not have resources readily available. The BIA then contacts Unisource. If UniSource
does not have resources readily available, the BIA contacts Arizona Public Service. In each
instance, the participating utility requires that it be reimbursed and paid for the costs that it

incurs.
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So far, use of the process and protocol and mutual aid agreement by the BIA has worked.

Reported incidents and outages have been responded to and outages restored to service and
the BIA has paid the bill from the responding utility or company. As I have noted, outages
on the Line must be expected from time to time, but the Line was and is well constructed
pursuant to federal REA standards which have proven as standards to be excellent since the
1930s. With the Mutual Aid agreement, the BIA is the beneficiary of having the resources
of 3 utilities and two experienced contractors available to respond. Will there be delays?
Yes. The nature of the Line and the territory are such that delays are to be expected. This
does not mean, if there is a delay, that there has been a failure of duty to respond
responsibly. As utility managers, we all respond to emergencies as best we can within our

physical resource constraints.

Q. Is there any basis upon which Mohave owes a duty to reimburse the BIA for
repair services Mohave and others performed on BIA’s behalf on the Line?

A: In my opinion, no. After the 1992 BIA contract was terminated and there was BIA
refusal to renegotiate or extend the contract, in my opinion, the BIA, as a fiduciary to the
Indians, had the obligation (and not the 37,000 members of Mohave) of maintaining the
integrity of the Line and the approximately 12 pre-1992 accounts and the reliability of
service along that Line. In my opinion, upon assurance of reimbursed expenses, it was the
obligation of Mohave, as a sister utility, to deal in good faith with the BIA and to respond as
best it could under the circumstances to any BIA requests for aid and assistance. The BIA is
attempting to shift the expense it should continue to pay and to put it on the backs of the
Mohave members so that they pay what is actually the expense of the BIA federal mandate
and obligation to take care of and pay for the health, safety and welfare electric needs of the

Tribes, their members and the Indian Health Service.
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As it has demonstrated and testified, the BIA has the money and it has the responsibility to

purchase and pay for the expense of the electricity and cause it to be delivered over the 70
mile Line and to maintain, with the help of the three utilities and the two described electric
service companies, the associated facilities which can and should be maintained at federal
expense in a condition of repair adequate to provide reliable service. That responsibility
should not be on the backs of Mohave’s 37,000 other members within the existing CC&N.
Mohave delivers the electricity at the Nelson Substation and is ready and willing to help the

BIA on the condition it is reimbursed its expenses, the same as required by UniSource and

APS.

Q. To your knowledge, have there been any changes or additions to the Line since
July 2003?

A. Yes. With the permission of and assumption of control after abandonment of the 70
mile Line by the BIA and the Tribes, a 13.5 mile line with an unknown number of services
has been interconnected to the Line. The BIA and IHS and Tribes effectively assumed
responsibility and the expense for and control and operation of both lines and their attendant

facilities and customers.

Q. Did Mohave have any involvement in planning or oversight of the 13.5 mile spur
added to the Line?

A. No. The 70 mile Line and service drops had been abandoned prior to the
construction and interconnection by IHS and Havasupai of the 13.5 mile line. The BIA
electric demands on the capacity of the Nelson substation was limited by the 1982 contract.
In the event the BIA sought to increase electrical demands beyond the provisions of the
1982 contract it was required to pay for the expense of increased use and demands on
capacity. It now seeks to evade and avoid that responsibility and shift the expense to

Mohave ratepayers.
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Upon abandonment of the 70 mile Line the Nelson and other expenses reverted back to the
BIA (avoiding for the Mohave members the cost shift intended by the BIA by terminating
the contract). All the lines belong to the BIA and Tribes and HIS as they agree among
themselves. The Indian Health Service built a 13.5 mile line, created a demand for
electricity and sought an interconnection with the 70 mile Line. Being the stewards and
owners of the Line and having assumed in my opinion responsibility for and operation and
control of the Line, the BIA and the Tribes permitted the interconnection which created an
additional burden on the Nelson substation. Mohave did not participate in the planning or

construction of the new line or the interconnection with the abandoned Line.

In my opinion Mohave had no operational or technical right to nor obligation to participate
in the planning or construction of the new line or the interconnection with the abandoned
Line. Construction and interconnection of the new line with the abandoned Line has
consequences upon the electrical capacity and capability of the Nelson substation for which
expenses the BIA and the Tribes have responsibility. This is an impact on the Mohave

Certificated Service Area and reliability of its electric system.

In my opinion from an operations perspective it would be inappropriate and, from a
management perspective, it would be an unlawful extension of Mohave’s service territory
for it to have any responsibility for the Indian Health Service line, customers or the
interconnection. The BIA and the affected Tribes have assumed operation and control of
the abandoned 70 mile Line and the interconnected line and are responsible for the financial
and physical operation, repair and maintenance of that line and for the capital costs of any

improvements required at the Nelson substation or elsewhere.
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Q. What would be the effect on Mohave’s operations and activities if the
Commission were to require it to operate and maintain the Line?

A. As the Manager of Operations, without a BIA contract for reimbursement of the
costs of operations of the line, the cost to Mohave would be a significant burden on the
already burdened 37,000 plus members in the certificated area. Mohave and its members
would probably be without insurance for certain activities on the reservation since the
activities and facilities would occur and be located on lands of sovereign Tribal nations and
there would be no Indian Trader License or Secretary of the Interior approved Tribal
licenses or rights of way and there is usually no insurance for the consequences of illegal

acts. Moreover, one of the original easements has expired.

Without a BIA contract and new easements and Tribal authorizations, the members, instead
of the BIA, would be subject to whatever taxes the Tribes wanted to impose (which
previously were paid by the BIA and amounted to in excess of $20,000 a year). Also,
Mohave would be subject to financial liability in Tribal courts and would be acting without
a Indian Trader License and would be operating unlawfully as a trespasser on Tribal lands
because there would no longer be an agency contract relationship with the BIA as the agent
of the Tribes. I would be required to staff and equip at the expense of the members of
Mohave. without the reimbursement originally provided for in the 1982 contract an
inherently uneconomical isolated system for delivery of electrical service which would be

an economic burden on the members of Mohave.

In my opinion, were a request for extension of the CC&N into this area be made to the
Arizona Corporation Commission, based on an economic analysis of the area and service
requirements and the need for advances in aid of construction and other expense
reimbursement provisions, which requirements would not be binding upon the Tribes or the

United States because of sovereign immunity, and the adverse impact on existing members
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both financially and liability wise, the Commission would not authorize an extension of the

certificated area.

Additionally, the failure and refusal of the BIA to have maintained or to have reinstalled the
diesel generators at the top of Long Mesa (which originally existed at the time of the 1982
contract, I am told, when the Line first became operative in 1982), would continue to make
the service along the entire 70 mile Line including the retail service of the BIA to its
customers in the Canyon and to the approximately 12 meters along the Line expensive to
maintain. The additional unfunded expense is a transfer of a federal mandate belonging to
the BIA, once contractually paid by the BIA, which for years was and is now being paid by
the BIA which it has demonstrated it can pay with congressional approval and which now,
as Manager of Operations, I would be required to budget and to ask Cooperative members to

pay from their checkbooks to benefit the BIA and tribal related expenses.

Q. What would be effect on Mohave if the Commission were to declare that the
Line was part of Mohave’s service territory?

A. I have just described some of the effect. The Commission would be ignoring the
sovereign Tribal jurisdiction over Tribal lands by asserting ACC jurisdiction over service to
the area without jurisdiction to even authorize recovery of billings due to the lack of
jurisdiction over activities on the reservations. Mandating the Line to be in Mohave’s
service territory would also reverse the Commission’s earlier 1982 decision that the Line
was not used and useful to Mohave’s members and would not be used and useful to
Mohave’s members. The Commission would be instructing Mohave to invade without the
authority of a separate sovereign nation which has its own laws, and to include as a part of
Mohave service territory with a duty to serve at retail approximately 700 square miles of
lands Mohave and its membership have never sought to serve, other than under the narrow

easement of the 1982 contract terminated by the BIA (then only as the agent of the BIA).
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The Commission would potentially make vulnerable to the taxing, police and other
regulatory authority and jurisdiction of the sovereign Tribes and the federal government the
operation of Mohave’s electrical business. The adverse economic consequences of this
action by the Commission, if it so orders would be an attack on the pocketbook and rights of
the current members. Anyone who understands the risks of doing authorized as well as
unauthorized business on Tribal lands must understand the tremendous potential liability to
the 37,000 members of Mohave. We believe our work on the reservation would probably be
uninsurable because the laws of the state and United States would be supplanted by the
Tribal laws, and we are not aware if our insurers would cover such an open ended liability
exposure. Even today, before we undertake work on the reservations we require tribal
consent to traverse portions of the reservations not within the easements for fear of being

declared a trespasser.

Q. Does this complete your direct testimony?

A. Yes, it does.
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ORIGINAL and 13 COPIES of the
foregoing were hand-delivered for
filing this 20th day of October, 2008 to:

Docket Control

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Hearing Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007-2927

Janice M. Alward, Esq., Chief Counsel
Legal Division

Arizona Corporation Commission
1200 W. Washington Street

Phoenix, AZ 85007

COPY of the foregoing hand delivered this
20th day of October, 2008, to:

Mark J. Wenker, Esq.

U.S. Attorney’s Office

40 N. Central Avenue, Suite 1200
Phoenix, AZ 85004-4408

Attor7§ s\for the Bureau of Indian Affairs '
/?W/M . z //
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ARTICLES OF CONVERSION

of the
MOHAVE ELECIRIC CO-OPERATIVE, INCORPORATED

PREAMBLE

MOHAVE ELECTRIC CO-OPERATIVE, INCORPORATED, filed its Arti-
cles of Ihcorpoéatioﬁ with the Arizona Corporation Commission on
the 3rd day of July, 1946, as a nonprofit corpofation dealing in
electrical energy. In 1952 the Sé;::—iegislature of the State of
Arizona psssed the Electrical Coopetative Act to which existing
electric cooperative, nonprofit corporations might convert in the
manner outlined by the Revised Statutes of Arizona. It i{s the pur-
pose of these Articles of the Mohave Electric Co-operétlve, Incor-

porated, to convert into a cooperative as defined by the Eleétri-

cal .Cooperative Act, by the adoption of the within articles which,
pursuanc to law, will hereafter be deemed the Articles of Incor-

poration of the cooperative,
: ARTICLE T

e e

The corporation as it now exists is Mohave Electric Co-oper=
ative, Incorporated, and the present address of its principaleffice
is Kingﬁan, Arizona. The name of the company as a cooperative
shall be Mohave Electric Co~operative, Inﬁotporated, and the address
of 1ts principal office as a cooperative shall be Post Office Box
711, Kingman, Arizona.

ARTICLE I1

This corporation was organized under the statutes of the

State ©f Arizona providing for the incorporation of a corporacion e

. «~»aeeu£erApro££t~and~as'set’f—tth in Section 53-408, A*izona Code o

annocaced 1939,




ARTICLE TIII

The Mohave Electric Co-operative, Incorporated, elects to
become a cooperative nomprofit membership.corPOtation subject to

the Electric Cooperative Act.
ARTICLE 1V

FRERE W S

The names and addresses of the directors of the cooperative

are: ) : :

Russell Martin Valentine, Arizona
N. T. Lause Bullhead City, Arizona
!. Verner Evans Sandy Route, Kingman, Arizona
James Curless " Peach Springs, Arizona
Donald J. Dilts Valentine, Arizona
_ éam Joy, JE. River Route, Kingman, Arizona
;; J. Mason Thompson Bullhead City; Arizona
“.ﬁ@rry L. Hofreiter Kingman, Arizona
A, T. ﬁland- v hickiup,vAxizona '
) ARTICLE V

The nature of the business of the corporation and the ob~-
jects or purposes to be transacce&, promoted or carried on by it

are as provided in Article 10, Chapter 2, A.R.S. 1956.
ARTICLE VI

The statutory agent upon whom all nociceé and ptocesses;
including service of summons; may be served, shall be JOHNNIE R.
RALEY of Kingman, Mohave County, Arizona. -

-

‘L e et o e e S T
-

)  ARTICLE VII. - - = "

Y. SN e S S e -

The corporate existence shall begin on the date these Arti-
cles are filed with the Corporation Commission and shall exist

2=
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and continue for twenty-five years thereafter,.with the privilege

of renewal as provided by law.

ARTICLE VIII

Section 1. Any person, fimm, corporation or body politic
may become a member in the corporation by:
(a) Paying the membership fee hereinafter specified;
tbi Agreeing to purchase from the corporatiom electric
o energy as hereinafter specified; and
' (c) Agreeing to comply with and be bound by the articles
' " of incorporation of the corporation and these bylaws
and any amendments thereto and such rules and regula-
tions as may from time to time be adopted by the
board of directors, provided, however, that no person,

,‘vi firm, corporation or body politic shall become a

[ R e e e

member unless and until he or it has been accepted

for membership by the board of directors or the mem~

o wladum .
’

bers.

PN

The bylaws may provide for appeal by an applicant to a meet~

-

PR

ing of the members. No person, firm, corporation or'body politic
may own more than one (1) membership in the corporation.

Section 2. The membership fee shall be five dollars ($5.00),

but the bylaws may provide for additional fees to be paid by.ﬁem-

bers requesting more than one service connection.

IN WITNESS WHEREOF, we, as the duly elected, authorized

and acting directoré, have hereunto set our hands and seals as such

4.‘-‘,..—..- e M ———— . o . e o oot g ks whn & s
i
1
i
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directors in the County of Mohave, State of Arizona, on this 517’“(

day of __Z.‘.E"_;L_— 1961.

’, -
l/ o’ -,
Aﬁ14;/?'ax s

STATE OF ARIZONA ) T '

( . COUNTY OF MOHAVE ) /{

' On this, the / 2 day of , 1961, before me, a

; notary public in and for said county, presiding therein, duly com-

; missioned and sworn, personallf appeared RUSSELL MARTIN] N, T. LAUSE,
' VERNER EVANS, JAMES CURLESS, DONALD J. DILTS, SAM JOY, JR., J. MASON

THOHPSON HARRY L, HOFREITER and A T. BLAND known to me to be the

persons whose names are subscribed to the foregoing articles of con-
- version, as corporators and who are also names therein as directors,
| and each duly acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set 1oy hand and affixed
my official seal at my office in said Mohave County, the day and
: year in ‘this- certificate first’ abov 2 ten, T, R e

[ P —"

aree Gubiomnse & oima

My commission expifes: Notary Public in and for the Councy :

' £ Mohave, State of Arizona
Wl 12 /76/ ° ’
: 6/ |
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AFFIDAVIT

STATE OF ARIZONA ;
COUNTY OF MOHAVE )
RUSSELL MAﬁIIN, being first duly sworm upon his oath,

ss.

deposes and ééys:
(1) That he is the President of the Mohave Electric Coop-
erative, inc., and was at all times referred to herein.

(2) That he Haa read the foregoing Articles of Conversion

and that he makes the affidavit in compliance with Section 10-776,

Arizona Revised Statutes.

' (3) That the Mohave Electric Cooperative, Inc., did duly
comply with all of the provivions of Section 10-776, Arizona
Revised Statutes, and that the Articles of Qonvefsiod which are
attached hereto and made a far: hereof were duly presented to a
mmeting of the members of the Mohave Electric Cooperative, Inc.,
by mailing a copy thereof to each of its members, tczether with a
notice of the annual meeting which was held on May 17, 1961, and
that the said notice of annual meeting was mailed in accordance
with the law, and with the bylaws of the Mohave Electric Coopera-
tive, Inc. . ,

(4) That a quorum was present at the said aanAI neetling
of May 17, 1961, and that the Articles of Conversion attached

hereto were presented to the s&id membership and were approved by

i an affirmative vote of not less than CWo-ﬁhirds of the members

" voting thereon.

(5) That the said Articles of Conversion are {n proper

form and contain the proper recitntiona as required by law and

(6) Tha: this affidaviﬁvis made for the purpose of comply-
ing with the provisivns of SecCion 10-776 and tor proving that the

provisions of said statute were duly complied with.




(7) That the Articles of Conversion attached hereto and

1l

2] made a part hereof shall be deemed to be the Articles of Incor-
3l poration of the Mohave Electric Cooperative, Inc,

4

5!

6

9 -

8 Subscribed and sworn to before me this 42 day of May,
o 1961.

10' ’ otary Public

11} My commi{ssion expires:

July 12, 1961,

) . .
. TCRFNETSE ~ S




OMU Approval No: 029-0188
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‘the reservations in the area noted sbove.

lobking the Havasupai Reservation The distribution facilitles consist of

: 'ov rh:'ad_ lines msulated for 25 KV to a riser pole in the Canyon v

SPECIFICATIONS

SCOPE: Electric 'énergy 'is required to serve existing and future instaliations
on ‘. the Hualapai and Havasx;pai Indian Réservations located north of Route 66
on and adjacent to the Supai Road, Coconinb County, Arizona. Requireménts
consgist of installation of transmis;si_on and/or distribution electrical faci-

lities to serve residential and commercial instaliations located on each df

EXISTING CONDITIONS: The Havasupai Indian Resemfcion is presently served by

-a diesel electric generating plant with 1300 KVA peak load capacity. Genera- .

. tion is 2400 volts, three phase delta, with transformation to 2400/4160 wye

volts. The generating plant is located at the rim of the Grand Canyon, over-.

tr ,bution in the ,Canyon consists of 3-1/C25 KV XLPE concgn;t.ric ;;eutral under-

.‘-_ Tyoa g

ground. cables with aingle phase radial fgeders. 4}_‘;‘.,,,1‘;he, p;;g’g‘ex}jt_ 1;_ime,_ al}

loads are sg_ryed at 120/240 volts from single phase pad mount transformers.

’ The‘e'x.l‘t;ire éjstem i;s oi)erated at 2400/4160 wye volts.

i

'The power transformer st ‘the generating plant is rated at 1000 XKVA with a dual

voltage primary rated 2400 volts delta, 14.4, 24.9 KV grounded wye; secondary

2400/4160 wye ‘volts. -

InStaliétioné on 'tthe Hﬁz;'laﬂai’ Reservation in the bFrazier Wells area cc-snsist
of two single phase geﬁeratdra rated 8 KW, and 25 KW for use during: the summer
mo;lths; The Hilltop area at the end of Suapi road is served by an 8KW single
phase generator. There are no othér electrical installations in the area to

be served.




Extension of overhead lines from the Long Mesa and Supai Road Junction to the-

Hilltop area will only bé considered as an.added alternate.

'REQUIREMENT- The electrie utility shall make a proposal to furnish all labor

and material for overhead transmission and/or distribution facilities from
its (the utilities) source of supply to the Frazier Wells area , thence north-

east along Supai Road to the Long Mesa Road thence along the Long Mesa Road -

to. the Long Mesa Generating Plant. Construction of‘ the 1ines and fac111ties -

shall be in accordance with Safety Rules for the Installation and Maintenance -

of Electric Supply and Communication Lines, latest editions, as published by

and ASNI standards.

“LOAD j:BATA:

the National Bureau. of Standards. Material ‘and equ‘:ipinen‘l‘f shall meet NEMA

"“¢‘1975—1976 Peak load-winter (Supai)

: 1976-19'7’7 Peak load-winter ( Supai)

1985 Peak load-winter (est.)(Supai) lobd KvA
 Peak load-summer 1975 (Supai) 150 Kva
Peak load-summer 1985 (Supai) : 300 KVA
Frazier Wells-winter. 1975% | 50 KVA
Frazier Wells_-summer 1975% ' 100 KVA

~ *Includes well pumping presently nsing LPG.

Forecasts for the /area include devélopment of the Frazier Wells area for tour~
ism and probable permanent nousing projects for the Hualapal Tribe, in addition

to an existing summer youth camp.

RIGHTS-OF-WAY: The utility shall obtain all necessary r1ghts—~of-way from the

Hualapai and Havasupai Tribes and rights-of—way for property belonglng

-2-




to others, including property under Federal and State Jurisdiction. The
Hualapai and Havasupai Tribes have passed joint resolutions requesting com-

mercial electrical energy.

ENVIRONMENTAL IMPACT STATEMENT: The utility shall prepare an envirommental

‘impactt statemenﬁ for the proposed facilities and power lines,

JOINT USAGE: . _The Arizona Telephone Comparw provides telephone servic_es' ’@o'

the area involved. Joint use of telephone-power facilities will be the re-

‘spdnsibility of the utility companies concerned.

RIGHT-TO-SERVE: Construction of facilities on Indian Reservations is govern-

" lands will have to be resolved by the utility with the Arizona Corpo at

Cdmi"ssiqn and whatever other Federal and.local entities apg‘,i_ini}o;.tveq.

ed by Title 25 Code of Federal Regulations and other Public Laws passed by

the U.S. Congress. Permission for the right to serve on other than Indian

REQU’ESTS FOR INFORMATION: Specific information regai‘ding Toutes , ‘topography,

tribal permiésions shall be addressed to Charles Pitrat, Superintendent,
Truxton Canon Agency, Valentine, Arizona. Requests for techniecal information
regarding existing facilities, loads and forecasis éhall be addressed to
Johxi.Artichoker, Area Directof, Phoenix Area, P. 0. Box 7007, Phoenix, Arizona
85011, Attention: Branch of Facility Management.

POINT._OF INTERCONNECTION: The point of interconnection between the utility's

facilities and the Bureau of Indian Affairs will be 6n the line side of the

Long Mesa power transformer. Power for the Havasupai Reservation shall be -

metered primary, All metering facilities shall be furnished by the utility.




( SPECIAL PROVISIONS

1. A clause shall be included in the contract for malntenance of the

distribution facilities from Long Mesa into the Havasupai Village
to include overhead primary, underground primary, asd installation
and removal of distribution transformers. Maintenance shallhbe on
an "on call' basis with pa.yinent to be cost plus overhead charges.

The Bureau of Indian Affairs shall have the option of us:.ng other

contractors if it 1s deemed in. the best interests of the Umted o

-States Govemment .

2.7 All facilities on the load side of the prithary metering shall be

~under the jurisdiction of the Bureau of Indian Affairs. This shall

include the Long Mesa Generating Plant and its associated equipm t -

.The Generatlng Plant mll be utilized to provide it
‘the‘ Havasupai Indian Reservation in the event of_ e on
the utility's system. Switching arrangements shall be provided by

the utility to insure that the emergency generators shall not back-

feed into the utility's system.




B B NEGOTIATED ELECTRIC UTILITY CONTRACY l .
- N GS-00S5-67021
- Tho Contractcr tdenitiicd below ayreed to selil ard deltver to the UNITED STATES Oi° AMEHICA
: *Govermnnent,® and thea Covernment agreqa to ruwchase ond receive from the Contractor electiic power 2nd enet 17 7 e Bareien
Locaticn herelnafter reterred to, subjoct 1o {1} the tarms aid cenditions set fotth on tha {ace and reveise side of 1M1S § e andg on
any conlfinudtion pages a'tached hereto; (2) Téchnicol Provisions (GSA I'CRM 1684); and (3) Supplement) Provisions WA FORL

, terematftes toforred o g the

1685),

1. SERVICE LOCATICM: The Contructor snal} fuinish to the Govemment all electric enzrgy which the Gov
may request during the term of this contract up m__LéQ_Q KW for the epesation of its facitities leouted m

Hualapai and Havasupai Indian Reservations, as more fully described in Addendum
No. 1.

emnment

2. POINT CF DELIVERY: Tke Contractor shzll make and pay for all sennecticns between the sy

sk stoms of e Cﬁn'
troctor and the Govemment at the point of delivery. The point of delivery is described as {nilows:
Line side of Long Mesa Power Transformer, as more fully described in Addendum
No. 1 and Exhibit 1,

3. SERVICFE. CHARACTERISTICS: Elnct?ic encrgy to be supphied heround s oh d be cltemating curcent _three (3)
phase, sixty cycles, and shall be delivered at 14. 4/24, 9 kilgop.: «. i, vath alicwable vanation of

1Q. _percert above or belew nerral. The olectric enemy fumished hereandor shall be rotored at 24,9 kilo~

- wolts.  All as more fuily described in Addendum No, 1.

4. CHARGE: Tkhe Contiactor shall be paid {o: 1he services herein csateactnd for pursuant to charges
described in Addendum _No._ 1 .. - .
which s attached and rade a pat hereof, commencing with the periad in which electnicity is initially
fumished hereunder cnd continuing unlil this contract is terminsted, cxcept that the minimum churge, if any,
specified in said. Rate Schedule{s) shell be equitably piorated for the periods in which commencement od/ce
termination of this contract shall occur.  All as more fully described in Addendum No. ]

w

TERM OF CONTRACT: The term of this contract shall be for a period of _10______ year(s) from the date that the
(' . Contractor mokes electricity available and the Government is ready to receive electricity from the Contractor at-

the Service Location. The Contractor shall make every recsonable effort to ccrmmrnce to deliver electrizity to the
Govemment =t the Service Location not loter than the 1St day of _Apri . !9?’3. The Government )
shall, as promptly as possible, advise the Contracter of the date it wi Il ke ready to receive electricity uner this
contract. : ' : :

N

6. SPECIAL TERMS AND CONDITICNS: i there are any Special Tems and Conditions to this contract they ae
.attached and identified os follows; GSA Form 1684; GSA Forrn 1685 (Rev. 7-76);

(1f noae, s0 epecify) Addendum No, 1; Exhibat 1
BATE . DATE
EXECUTION BY CONTRACTOR EXECUTION BY GOVEANMENT
NANE OF CONTRACYOR (Type or prini) UNITAD BTATES OF AMLRICA
. . . ACTING  THROUGH THE ADMINISTRATOR O0F GINCRAL SCRVICES
Mohave Electric Cooperative, Inc, ' o N 1
T Jmorvioun IR ] conronarien . ‘
ADORESS ' ‘ /
P, O. Box 1045 DZonany Aol bl e
' . " TiTLE o .
Bullhead City, AZ 86430 . (Contracting Officer)

THES CONTRACT 13 EXECUTED PURSUANT TO THE FEDERAL
PROPEATY. AND- AUHINISTRATIVE SERVICCS ACT oF 1243,
5 STAT 3 KT RMENDED.

| IOUURTY IR U ——— ——— —

ALLOLNTING AN AV PHIERTALJON C4TA

G5A WASH 0C ¢2-740 - GSA 8¢ 1483

00001
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TERMS AMD CONDITICNS

‘NYOICES,

nvoices for payment shall be prepared and submitted in duplicate unless otherwise
specificd by the Government. All invoices shall contain statements of the meter recad-
.gg at the beginning and the ending of the billing period, meter constants, consuinption
luring the billing period, and such other pertinent data as may be required to substan-
inte the billing or such other pertinent data as mmay be requested by the Gevernment,

PAYMENT OF SERVICES.

“a) All bills for payment of services under this contract shall
or int2rest, and the Government shall be entitled to any discounts custonmm‘v appuca~
le to payment of bills by any custemer of the Contractor.

Y

be paid without penalty

b) For purposes of charges urder tre contract, any demands due to faulty operation
af, b- excessive or fluctuating veltnge orn, thz Contractor's systém shall not be included
1 part of the Government's demand. '

.c} Payments hereunder shall not Lo made in advance of services rendered. The Gov-
‘rnment shall, however, use due diligence to effect payment of all bills for scrvices
‘enderedunder this contractwithinthirty(3C)days fromthe date such bills are reccived,

.d} Nothing herein contzincd shall b: construed as binding the Government to expend in
uny one fiscal year any sum in excess of the appropnat‘ou made by
Tongress for that fiscal year in furtherance of the subject matter of this contract or to

‘nvolve the Government in any contract or other obligation for the further cxpenditure

o{ money in excess of such appropriation.

DAMAGE AND INJURY. _

The Government shall in no event be liable or responsible for damage or injury to any
aserson or property occasioned through the use or operation of the Contractor's facili-
:ies or the action of the Contractor, its employees and agents in performing under this
contract,

ACCESS TO SERVICE LOCATION. :
‘a) The Government hereby grants to the Conttactor. free of any rental or similar
zharge, but subject to the limitations specificd in this contract, a revocable pcrmit to
enter the Service Locationfor any proper purpose under this contract, including use of
site or sites agreed uponbythe parties hereto for the installation, operation, and main-
tenance of the facilities of the Contractor. Authorized representatives of the Contrac-
tor will be allowed access to the facilities of the Contractor and the Government at suit-
ible times to perform the obligations of the Contractor with respect to such facili tu-s-
it is expressly urderstood, however. that proper iuilitary or Goveramenta

...
J

'1;-
3
v
<

may limit or restrict the right of access herein granted in any manner conside ed by
such authcrity to be necegsary for the naticnal security.

<~~ Ab) The Coatractor shall, at its expense, obtain all rights of way and easements nec-
essary to permit it to perform under this contract.

00002
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1. CONTRACYQUR 5 FACILITIES

{5) The Comtractor, at s expinse,
apetate, ¢nd maritain all Facsiptios o
toity, 38 hesvan provided, g, snd o
the spec.fed delisary pont.

(8) Al taxes sed oubier Jooges in catection withh the faceds
ties previded hercanduy by the Cootractar ter thiv wntaa
shall be foc the aveount of and 3wume! by the Contratn,

shalt furesh, sastall,
sond i furainh e
Coan i decteeaaty at

2 METFRS AND METURING EQUIPMUNT

(4} All elentzty 0 opishad by the Contracty sbsti be meds
wted By witshle mete aad wquipmient of standarnd wanufaciee,
to he furmshed, wnin tel, mamtaoad, cabibrated, and ecad 1y
the Contractor at ity opease. b the cvent any matdr fails 10
register of fegisters anativatly the ehootman tugnished there
through, the partics shalt, aftee wonadering all the evidence
avaiable front the Contrrctas « and Gos cramar's seceidy, agroe
apin the length of porod duing wlich such metes faled to
register ot segustered ikerseatly and the quman ot eloctricity
Jdelivered theretheough duriag such poriad and, upaen agreensent.
a0 appropriate sdjustrent Rased thereon shall be male in e
Goveenment's hlts.  For the pu pose of the preceding sentence,
any meter shich cegisters not wore thaa two percent (2%)
slow oc fast shall be deemed correct.

(4) All meters shatl be installed and aspected upun instai-
lation, at the expense of the Contradtor, in 3 manaer provided
by the rules of the lncal regubitory commission for uther cus-
tomers of the Coatractor wusing snailar sesvice,  Subsequent
inspection, perindic testine. ropar: and ceplacemunt of eneters

N YIJIUND

{ELECTRIC UTILITY CCHTRACT)

sy row e shedule or dede cppivable tn
the havs - F servace Tueanhed o tee € mmcnt ity Senee
atieat whohy [31% SAERANTE Rt B0 HE Y AN aruditens o weivine
Cavoralite 1 the G worament for sudh dare ot service, the
Comtractor sl mene el lower rate oo comlitons of <ervae
svalabie 1o the Hove at, 1sd, valess otheewnse soanled m
wrtting by the Guvernment, the Contzactor abait substyure
wnh new rate schedule e ansaded pve schedute for the ate
wchedule then in effect bareaader for wdn Soeive Lacstion,
cemmencing witi: the hitheg porivd m whidh sad rate shadule
beconses elective

{¢) Reasonshle notiee hail so fae as passible, be given hy
the Goverpment o the Contractor respecting any matersl changes
praposed ia the voluse or chanacteastics of elateicity tequired

(4) 1n the eveat of 4 permanent change in the class of serv.
iwe furnished the Governmear 2t the Seevice Location, electricity
shall, efective sixty (€9} duys after written rrquest is made
by cither party oe az sach ef tisag av sy be agteed upen,
thereafter be availablz to sach Scrvice Locanien ac the lowest
avaibahle nate schedule of the Comtractor whivh is applicable o
the class of service furnished fatlowing such permancnt change.

{¢) The Contractor herehy fepresents and warants to the
Government that the e schedules available heeeunder are nnt
in excess of the loaest rate schedules now available ta present
and pruspective cestomers unldes hike conditions of servicr, and
agrees that during the Tife of thes contract, the Government shall
continue 1o have avalabis 10 it the fowest applicable schedule
and simidar conditions of wervirce.

(R T .

A SUPRLY OF ¢t

shall be done at the Contraunr’s expease i such place and
mainnet 23 are alw provided by tbe sand sules of the il cegu
latory commission,  Whenever any meter shull be fuund w be
defective it shall be repaced oo repaired ponudiately  Showeld
there be aa local segulatory commesen moles celating theretn,
istatiation, inspection, repar an b oreplacerent shall be Jrae
in 8 maance ageeed i by the Goecorrman and the Contractor
The Goverament shall have the b te peguesg tat o spec
meter test be made at any me  Hoaav test winde st the
eenment’s request disclos =g Pt e muter tesind Gy reistenmg
cogrectly or wathin twa pereeat 4250 ) o the Gosern
ment shatl bear the oxpuemse of such test. The evponse of othier
tests shall be borne hy the Comteactor. In any wvent, st s
optica, the Govermnent muy. sabec o avransunens satisfae
tory to the Coatractor 3nd at the Government's expense. have

. such meter of meters as it doomis inaccucate tested by the National
HBurcau of Standatds, the Bndiags of which shall be canclusive
Lo{e) The Contractor, <o far as posnble, shall read all metess
at periodic intervals of approximately thiny (30) days. All
bitlings based on motee readwgs of less than twenty-sex (26)
days or ‘more than thutyfive (335) days shall be prorated
secordingly.

bl

3. PUBLIC REGULATION AND CHANGE OF RATES

(#) Flectricity furnished undes this contract shall be subject
to regulation in the manner and to the extent prescribed by any
Federal, State, or local regulatory commussion bhaviag jurisdic
tion over the supply of clettiicity 1o the Coatractor’s customers

cnecally,  1f during the term of this contiact the public regu-
latory commission having such juasdiction feceives foe file in
authorized manner rates that are higher v rares that are lowee
than those stipulated herein and as 2 replacemnent theseof, the
Conteactor agrees to continue to fuaish clecaty as stipulated
in this contract and the Government agrees to pay far such elec
tricity at the hagher or lower rates feom aaud after the date when
such razes are made effetive. I duong the term of this con-
teact the Coatractar apphes o any such rexolatory badv for a
change of eates or 1 the tipe of service to b poiformed uader
ths cunteact, 2 wpy of siwh apphication, petition, revised sched
ule or wunfl, ar simalae document wilt he musisd oo the Con-
tracting Ot of the Lonveramont concucaely wath ihe Sling
of sinh ducument wotle thie sendaiony Fody, )

_(4) _Subjeet to_papageapt-tad o Artidde, in the event the
Contractoc, during the tam of this conizat, shatt mshe offcane {f

[$Y

cment dores to use clruorNity 1

{+) The Contractin el wee reasenable dilipence o peovide
3 repular and dmnterepted supply of clecrary gz the Serace
w tian, but shafl e lable for dwnages, brzacli of cantra g

secherwse, to the Gos coment for faiture, suspension, diminn.
tina\, ur ather varistinn. s ply occasionad by or in cofvee

guendy Af anv cau smd the teasanahle wontrml of the
(_'r-mr.«\m. wncluding, toe por Junsted to, adts of God wy of the
publn. oNemy. Hres, fluedy, thuakes or other catstrophes,
o1 stkes\ Proraded. the wien amy such failuce, (- pension,

drminuting Nee vasatun of supyly due  any \t:i/’y'\'.lu\c bt

-

segregate e than ter (1) woaseintive houss Kat e than
ifreen (59) Oy cative ass, an equitable adiusineat shalt fe
mpde in the o4¢s speoiied in the applicably’ roe sehedales
(Gincluding wuninm Gieepes, o any ) Pmrl/&l L ther, hew-
erer, that if any s\ fatare, suspension, Jemioation, or other
cagistings of supply \ecaasioned by such :/{x(lu shall aggregate
ffteen {19) or more Nensecutive days, tl
pead its Mitling umhr\i( cantexee ()
charges, i any), effeutie) with the

suiag blling pediad; Pre

Caontractor shall sus
Auding the miounum
fRinaing of the next en-
ded, b;/'u'er. that f the Govern-

4 lesser amount than the
minimum pewvided for in tha cyritract and the Contractor can
fucnish such electricity, it will We supplied and hilled under the
Contractar's most favorahle ythxJule applicable 1o such use
i€ the Cuntractor is unable Lo piyvide a tegular and uniatee: -
cupted supply of clectricity”at the Nervice Lacation because of
any of the forepoing cances for & peded of sixty {60) consceu:
tive Juys or more, the (fonrrnment sh\I have the right at any
teme thereafter to # m,Zulc this conteach\without payment by it
of any Jharge or pengity

(4} In the l.'\'(")/lhc Gaverament iv uizble ta operate the
Scrvice l,n{.mm\/"s\ whele v in part for ark cause bovand irs
reasomable coargdl, dnciuting. but ant fimitedNwo. acts of Ged
of of the publif caemy, fires, Fondy, carthquakedgr othr watae
teaphe, 1‘:[2!'«&“ for 3 peeied in excess of fftxn (19) con-

seeustive dayk, the Contracers shail suspead its bitine uader this
conteact Anctikag minipe. w charges, i any), §% 2 petiod
reatonabh requeed te seplacs or repaic the Gosernndat Facih-
tics, u;'/Mi"ﬂM\c 1o resume egulie opecations, chetive with

the btpinmng of the act envang hiliing perod: P led.
free, that if the Gueesnment-donres 16 ute detreaty e &
eyber amuount Juring such penod of aspeasien—time s IR

it Ed TR T s coateaar, e will be supphied and (IO}
Junder the Contiacng's ment faverable shedule apphiobie tu‘*\

21y See Addendum No. 1 ‘
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SUPPLEMENTAL PROVISIONS

(UTILITY SERVICE CONTRACT)

1 DEFINITIGNS

As used thrcughout this contract, the faibywesy terms o
the ey g et forth below:

(a) Tne tesm “head of the agency™ of “Secretary” as usad Feren
means tre Secretary, the Under Secretary, any Assistant Secretacy,
or any cther hzad or assistant head of the execut~2 or miltary Ce

partmert of other Federai agency: and the term “his duly authorized:

]

representalive’” m2uns 3ty persan or persons or boacd (other than
the Contracting Otfxer) authorized to at for the head ot the agercy
or the Secretary,

(&) The tarm “Contracting Officer™ means the rerscr execuling
thas contract on behalf o! the Government, and any ather ofticer &
civihan employes who s a property designaled Contracting Oftcer,
and the term octudes, except as 2thervase prov-ded i this conteact,
the autharized representative of a Controcting Ofhcer act'ng withun
the timits of his autnority.

() Except as ctherw:se provided in this contrac!. the term “aub-
contracts “includes purchase orders under tuscartriet. ©

2. EXAMINATION OF RECORDS BY COMPTROLLER GEMERAL

{a) This ciouse is appicable if the amount of this contrixt ex-
ceeds $2.500 and was entered intc by means of negetiation, includ-
ing small business restricted advertising. but is nct agplicable :# this
contract was entered into by means of formai advertising

{b) The Contractor agrees that the Comptroiler General of the
United Stales or any of his duly suthorized representatives shall,
untst the exprration ol 3 years atter indl payment under this con
tract or such lesser time specitied in esther Appendix M of the Armed
Services Procurement Regulation or the Federal Procurement Pegy-
lations Part 1-20, as appropriate, have access to and the right to
examune any directly pertinent books. documents. papers. and
records of the Contractor tnvolving transactions retated to thus
contract. - .

(c) The Contractor turther agrees to inciude in all us subcon-
tracts hereunder a provision to the effect that the subcontractor
agrees that the Comptrotier General of the United States or any of
his duly authorized representatives shall, until the expiration of 3
years after final payment under the subcontract or such lesser time
specihied 1n esther Appendix M of the Armed Services Procurernent
Regulation or the Federal Procurement Regulations Part 1--20, as
appropriate, have access to and the right 10 examine any directly

- pertinent books, documents, papers, and records of such sub-

contractor, involving transactions related to the subcontract. The
term “subcontract” as used in this clause excludes (1) purchase
orders not exceeding $2.500 and (2) subcontracts or purchase
orders for publc utility services at rates estabuished {or unttorm
applcabihity to the generai public.

(d) The periods of access and examination described infh} and
(c). above. for records which relate to (1) aopeals undar the “Tis-
putes” clause of this contract, (2) hitigaticn or the settlement of
claims anising out of the perfarmance ot this contract, ¢ i3 costs
and expenses of this contract as to which exception has been taken
by the Comptrolter General or ary of ':is July authcrized representa
tives. shall continue untl such appaais, hhigation, clams, or excep-
t:0:98 have been disposed of. :

3. EQUIAL GEFORTUNITY

tess theg carliyd <3 Axerget

i o e Seerete, 0t

The feticwig ~lause s appiv
unaer the rulas regulat.ons
Lanor (41 CFR ok 00Y )

Durcg e pe formance 3* the cactns t tha
as 1otiows.

BT BT BT ERPERIIY

(1) The Contractor Wil not dosCrmina e DRast any et pinyes ¢
JUEICINT tor empluyment because of race. colar, rel gun, se». oY
national ongin. The Contractor w.ti taka at :rmative iction tc ensure
't apohicants ore employed, and thyl emptoyees ar 2 treated dur
i employment, without regard °o their race. 2alge, religion. sex ar
naliandl organ. Such act:ian shall we luda, but na? be b nded tu the
tatlewing: Employment, upgradirg. demction, or trarsier, recrist

“TenT Of recratmEnt advertising. 1ayolf or tefrusation: fates of pay

(5) The Contrxctar wiit, o it 5ol s or advertiseinents for
amployces placed Ly or ¢n betal! e Contractor. state that all
quattted appleants wl recetie cinsideraticr for empluyment
vitrout tegard to race colyr rebigdinn, sex of nat ondl orgen

1<) Tha Contov tor vitii seavd 1o owch lahar urior or representy-

2f other 2ua7rac or unslerst
ey Contracting GhCer. navising the 18ucr union or workers’
representatve of the Ciptractor- tomautmants urder this Equal
posteepies of 1€ NoNce I Conspru-
wees and appicants tar empleyment.
(d) The Contractes wai ity wath all provisions of Exccutive
Cirder No, 11246 af Septomner 24, 1965, and of the rules, regula-
tions, and relevaeat arders of the Secretary of Lator,

(e} The Cortricle: waei {urmish ol intormation and reports re-
quired Sy Executive Order No 11495 of Septemoer 24, 16535, and by
ire rules, regulations, and orders of the Swcretory cf Labor. or
pursuant theroto, and wit! carayt accnass to his bonks. records, and
xLounts by the contract:rg asency and the Secretary of Labor for
purpases of ivestigolinn 1o ascertnn compharce with such rules
regutdtions, and orters,

() In the event of the Contractor's noncomphance with the Equal

«Cpportumity clause of tivs conmtract or with any of the said rules,

regulations, ar crders. thus contract may be canceled, teraunated,
or suspended. in wheoie of in part, and the Cortractor may be de-
clared ineligible for lturther Government contracts in accordance
with procedures authorized in Fyveculive Order No. 11246 of Sep-
tember 24, 1965, and such other sanctions may be imposed and
remedies invoked as providod 1 Executive Qrler No 11246 of
Septembear 24, 1965 or by rule, reguiation, or order of the Secretary
of Labor, or as otherwisn provided hy law. )

(g) The Contractor will include the provisions of paragraphs (a)
through (g) in every subcontract of purchase order uniess exempted
by rules, regulations, or orders ol the Secretary of Labor issued pur-
suant to section 204 of Executive Order No. 11246 of September 24,

2. 15 be provided by the

1965, so. that such provisions will be binding upon each subcon-

tractor or vendor. The Contractar will take such actian with respect
to any subcontract or purchase order as the contracting agency
may direct as 3 means of enforcing such provisions. including
sanctions for noncompliance: Provided, however, That in the event the
Contractor becomes mvedved 10, o 1s threatened with, ity stion with
a subcentractor or vender as 3 result of such direchon by the con-
tracting agency. the Cantractor may request the United States to
erter into such Litwation ta protect the interests o the United States.

4. CERTIFICATION OF NONSEGRIGATED FACILITIES

{Apphcadle to (1) contracts, (2) subxontracts, and (3) agreements
with app'.cants who are themselves performing federaily assisted
construction contracts, excesding $10.000 which are not exempt
{romthe provisions of the Equa Opportunity clause.)

By the subrussion of YLas tid, the ndder. offerar; apphcant, or
sublontractor certf es that he does nol mamtam or proade far his
rmplayees any soyreyated Hxabitas at any of tus establishments.,
and thot he daes not pernnt tus employees to pertorm their services
at any lesation, urder tus controf, where segregated tacihities are
martane.: He rertifos fu-ther that he wifl not maintain or provide

smipioyecs any cegrapated facilities At any of his estoblish-

tha! e woii 10t perengt his emgioyees *o perfsrm ther

=, undar his contzol, whaie segregated tacihe

midcter, otteror, applicant, or subcentractor
agrees 1hat g oreach of the certcaton s a violation of tre Equal
Onpcriunty clause wn this Contract As used i this certificatron, the
ters e et Lacihties” miesns any wahing reoms, work areas.
051 ros and wash rpems, restaurants and sitier eating areas,
tieng ¢lacks, 'ockee rooms and sther storage or dress:ng areas, park-
g ot donkeey fountoms, racreation or entartainment areas,
transpostation, and haas:ag 13¢Uities provided for employaes which
re segregated by cxplicit deertive 6r are in 1act segregated on the
Dasis of race, celer, rotgan or national cr.gin, because of haht,
L ai custom, of otherasa te furthcr agrees that (excepl where he
has notaneddent at cortitcations fromn proposed subcontractors

for speCitv: ime pernagis) ~e willabta:n dentcal.certifications.from . .
progy subcontractors pror 1o the award of subronrtracts exceed-

tr.clhectorms ol compensation:-and-selestiontor trammginciug
g apprenticeship. The Cantractor agrees to post in conspicucus
places. avadable to employces and applicarts !sr employment,
not.es to be provided by the Contractirg Officer setting forth the
prov-sions of this £qual Opportumty clause.

g $HOL00-whichare Tot exEmp: 1rom the grovisions of the Equal
Oppertunity ctause t-at he wel retain such certifications e his hiles:
and that he will tarward the faltowing aotice to such propased sub-
contractors {excent where the propesed subcontracters have sub-
muttad identical certiations far specific time penadsi:
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Cconstrued to extend to thas Lontrxc! f miaie wih

" ot any violation ol the prcvisions of patagragh

A Certification of Nonsegregated Facilities must be subimiticd
prine te the award of a subcontract exceeding $10.000 whch i3 aot
exernpt from the orovis:ons of the gqual Oppartunity clause. The
certitication may be subimitted sither for each subcentract or 1y ot
subcantracts during 3 peried i e.. quarteriy. sanuANUNY, 2T TNy

. ailyy.

NOTE: The peralty for malung taise stalements it sifers 15 gre-
seribed in 18US C 1008,

5. OfF:CiALS NGT TO BENLFIT

ERTAR M A AR DA

Ne meimber af or celegate 10 Coargress or oo
sianer. shall oe it d 10 Sy hote O e itk
Jny bereld that may a0 se therefrors 2t this rice 5

1y ger-erai tenet t

& COVINANT. AGAIMST CONTINGE! FEED

£ oagency how
et Lpan Ln
e, beaxer-
3ze. or contingent fee, excerting boaa fode 2mpbyjsen 3 bora b te

Ihe Cortractor warrants that ne fer.on ar o8
neer empoyed or retained 1 200 27 regure i
agreement oe understanding ter g Lomeiasan, gt

establishied commercial or selling agenCies ma ntunsd by the Car
teactor tor the purpose of securing business. For breasch of viotat. &
of this warranty the Government shall have the eight ta anru! this
contrict withgut habibty ¢r i its discretion tu dedu.t from the con-

tract prece of considerat:on. or othervise recover, the t:lf amaunt of *

Sw:h commission, percentage. brokerage, of cant.ngent fee
7. CONVICT LABOR

in connection with the performance of work under this contract,
the Contractar agrees nct to employ any person undergoing sen-
tence of imprisonment except as provided by Public Law 89-176,
September 10, 1965 (18 U.S.C. 4082(c)2)) and Exccutive COrder
11755, December 29, 1973, :

8. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--
OVERTIME COMPENSATION

This contract. o the extent that it is of 2 character specitied in the
Contract Work Hours aad Satety Standards Act (30U 5.C. 327 - 33,
15 subject 10 the following provisions and to atl other applable pro-
visions and exceptions of such Act and the regutatizns ot the Seare-
tary of Labor thereunder,

{a) Overtime raquiremeats.
tracting for any part of the contract work which may require orir-
voive the employment of 1aborers, mechanics. apprentices. trainees,
walchmen, and guards shall require or permit any laborer, me-
chanwc. apprentice. trainee, watchman, or guard in any workweek in
which he s employed on such wark (0 woriin excess ot eight hours
1n any calendar day or in excess af forty hours in such workweek on
work subject to the prov:sions of the Contract Work Hours and
Salety Standards ACt unless such laborer. mechanc, apprentice
traince, walchman, or guard recerves compensation at a rate pot
less than one and one-hull times Fits base. cate ot poy for oh swch
hours worked tn excess ot eight Fours in any caterclar day of 1 ex-
cess ot torty hours in such workweek. whichever is the greatas num-
ber of overtime hours.

(D) Violsuon: fiability for unpaid wages: hquidated damages. In the event
al. the Centractor
and any subcontractor respansible therefor shall be huble to any
stlected employee tor his uapid wages In addition, such Conbiar. -
tor and sutcontractor shoil Se hiabte to the United States for haut
date:t dam.ges. Such hquidated dumages shll tm computed mth
respect o each ndwndual laborer, mechank. apprentice, traines,
watchman. or guard emplo sed in violation of the provis:ons 01 para-
graph (3} i the sum of 310 for each ratendar day on which su iy
employee was required of permitted t6 be employed on surh work
in excess of eight hours of in excess of hus standard warkwaek et
forty hours withaut payment o the overtime wages required hy
paragraph (a). .

(C) Withholding far unpaid wages and liquidated dumages. The Contract
ng Officer may withhatd fram the Government Prime Centractor.
trom any moneys payable an wcount of work perlcemed by the
Contractor of subcontractor. such sums as may adrmunisirativety
be determined 1 be necessary to satisty any t:abilities af such Con-
1. 1or of subcontractor tor unpaxt wages and hguidated damagrs
ayprovided vi the provisions ol peragraph (H) .

{91 _Subcontscrs—Hve—Contractor

v lusien in all subcontracis Nl any Lier.
(@) Reccrds. The Contractor shall maintair payroll reccrds con-

.

No Contrixtor cor sutcontracter con-

£ JE
S sl iRGert paragraphs (2%
through (d; of this clause in all subconmtikts, ard shall require theer

e s e a e twee Yoy (FOM N complet:on 2 the
contract. .

? LISPUTES

v Eacopt as othierwise grovided o this contract any dispute
L oeerning A guesticn of fact ansie g under this controct which is
Act dispcsad of by agreement shail be decided by the Contracting
Citer. wha shali reduce his Jec.san e wrtag and mad or uther-
; turn.sh a copy therest to tre Cantractor, The Jecesian of the
: e Otteer shall Be Past ot zonclusae unless within 30
Aays o the date of recaipt of such copy, the Curtractor mards of
srkerwise Turpishey to the Cooracthing Ofticer a wretten appeail ad-
Jresssd o the Seceotary, The chason st the Sec-atary or tus duly
Yo sed ripresentatve for e dates~upation St sueh acpeals
- tpatand canctasive unless Jeceunited by 3 court of cem-
sl 1 hawe noen fraudulent, 3f Caprcious, of
Cr G EE3ASlY ITGRRVUS A% necestanly to impiy bad faith,
rled by substant g vidence. tn conpection witn any

Sng urder tins clwose, the Lontractar shall be al-
artunaty 1o be v wd and to cHer evidence in support

Tt e Peading Beat Gotscn of 3 dupute heseurder, the

Coniractor shall proceed ditgently weth the pastormance of the
n accardance vath the Contracting tier's decision.

thy Thin “Gepules ” Ciause does not preclude conswleraton of
Liw Questice, o Conne hon witht decisons provided tor i para-
223N () alove Provians, That nothing i thes centract shall be con-
Lirued a3 e bl the denis:on of any adminsstrstve ofticial,
representative, or baard on a question of law.

(€} The provizions of (a; 2have shall not apply to disputes which
are subject to the junsdhction o a Federal, State. or Gther 2ppro-
priate regulatory body. The provisions of (a) above shall alse be sub-
ject to the requirements of the taw with respect to the rendenng of
wlility services and the coltection of regulated rates.

10, GROER OF PRECEDENCE

To the extent of any inconsistency between the provisans of this
contricl and any schedule. r.dec. or exhibit incorporated in this
contruact by reference or otherwise, ar any of the Contractor's rutes
and regulations. the provisions nf thiscontract shatl control.

11 DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

(This clause is apphcatle pursuant to 41 CFR 60~ 250 ¥ thus con-
trt s for $10.000 or more.)

{3) Tre contractor will not discriminate against any employee of
aoplcant tor employment because he or she is 3 disabled veteran or
veteran of the Vietnam era in regard to any posiion for which the
employee or applcant tor amployment 15 gualihed. The contractor

agrees to take aftwmatwe achion to employ. advance in employ-
ment, and otharwise treat quahfied disabled veterans and veterans -

of the Vietnam era without discrimination based upon their dis-
ability or veterans status in att employment practices such as the
tollowing: employment upgracing. demotion or transler, recruit-
ment, advertising, fayotl a- ternunation. rates of pay cr other torms

ot compensation, and sebs han for trauning. including apprentce-

ship. .

(5) The rentractor agrees that alt sutable employment openings
ol the ~gritractar which exist at the tune of the execution of this con-
tract ot those which cecur durning the performaine of ths con-
tract, including these not generated by this contract and ncluding
those occurring at an establishment of the cantractor other than
the une wherein the contract is being pertorfred but excluding those
ot independently aperated corporate affiiates, shall be histed ot an
sporopriate focat offce of the State employment servee system
wherein the opening occurs The contractor turthar agrees tQ pro-
vide such ieports 10 such iccal oftice regarding employment apen-
s a4 hires 35 may be required.

State and loca’ povernment agencies. holaing Fedaral contracts
of $10.000 or-more sttt atso st 2l therr suitanle openings with the
apuropriate office of the Stute employment service, hut are not re-
quired 'o pravide these rezorts »at torth in paragraphs (d) ard (e).

() Listiag of emplovyment apenings with the employment serv-
e system pursuaot ta tius clause shall be made at least concur-
rently with the use o any other recruitment source or etfort and
shall involve the aormat obligations which attach to the placing of a
bonalide job order, including the arceptance of referrals of veterans
and ronveterans. Tne list:ng of empioyment openings does nat re-
quire the linrg of any 3 articu'ar job apphcant or trom any partcu-
13r group ¢f jab applearts, sad nnthing heremn 1S intended to reheve
the contractor from any requ.caments 1 Exerutive orders or regu-
tations FEPITTIRE nOrdiscr.t aninemployment.

2 ToTre FETAoR (1) of 1his clause shall -
chude. but not be nnuted to. penodic reporis which shall he Hied at
least quarterly with the apploprate focal ofice or. where the con-
tracter has meree than one hirag locatien in 3 State, with the central
oftwe of that State employment service. Such seports shall indcate

GSAJM'“ 1685"»5»2 RSN
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" nam era hired, and ‘(:3,) the E&i?@mber of disakled veterans hired.

The reports should include covered veterans hured for orn-the-job
training under 38 U.S.C. 1787. The contractor shali submut a report
within 30 days after the end ot exch reporting penod wherzin any
performance 15 made on this contract identifying Cata tor esch hir-
ing iocation. The contractor shall maintain at each hiring tocation
copies of the reports submitted until the expiration of one year atter
final payment under the contract, during which tune these reports
and related documentation shall be made availahle, upor request,
tor examinaticn ty any authorized representatives of the centrisit-
ing olticer or ot the Secretary of Labor. Pocumentation would -
clude personre! records respecting job operings, recrustment, and
placement.

(e) Whenever the contractor becomes contractually bound 1o the
nshing provisicns of this clause, it shall advise the employment serv-
e system in cach State where it has establishments of the name

and location of each hiring locatian in the State. As long as the cen<

tractor is contractually bound 10 these prowisions and has so ad-
vized the State system, there « no need to adwise the State system
of subsequent contracts. The contractor may advise the State sys-
tem when it 1s a0 longer bound by this contract clause.

() Thus ciause does nat apply to the listing of employment open-

ngs which ocour and dre (illed outside the 50 States, the Distrat of
Columbia, Puerto Rico. Guam, and the Virgin Islands.

() The prowsions of paragraphs (b). (). (d). and (er of this
clause do not apply to openings whch the contracter proposes to it
{ram within hus own organization or to hill pursuant ta a3 custormary
and traditional employer-union hirng arrangement, This exciuswa
dacs not apply te a particular opening crce an employer dec.des to
£onsider appicants outsice of his own orZamizohon of 2regiayer-
union arrangernent for that unening.

thy As uwed in this clause: (1) "AN suritable emgleyreent open:
ngs” nciudes, bul s not limited to, cpenings which arur 0 the
fotlowing 10b categaries: production and non-preiuction; plant and
ottice, 1ah0rers ard Mechanics; supervisory and NdNSUPervisSry,
techrnical, and executive, administrative, and protessional openings
as are compenaated on 3 salary basis of less than $25.000 per year.
This term includes tull-time employment, temporary employment
of more than three days' duration, and gart-time employment. It
does not include openings which the contractor proposes to fill trom
with:n his own orgamzation or 1o hil pursuant fo a customary and
traasona! employer-union hinng arrangement nor openings in Jn

- eduwationat institution which are restricted to students of that insti-

tution. Under the most competling circumstances an employment
opering may not be suitable for listing, inctuding such situations
whete the needs of the Government cannot reasonably be otherwise
supphed. where histing would be contrary to national secunty, or
wirere the requirement of listing wculd ntherwise not be for the best
interest of the Government.

(2) “Appropriate office of the State employmnent service Sys-
tern” means the local olfice of the Federal/State national system of
oublic emplayment offices with assigned responsibility fer serving
the arra where the employment cperung is 1o be lilled, inciuding the
Destrct of Cotumbipg. Guam, Puerto Rico, and the Virgin islands

(3) Openings which the contractor proposes to hill from with-
in his own organization™ means employment ogenings for which no
consideration will be given to persons oulside the contractor’'s or
ganization (including any altiliates, subsidiaries, and the parent
companies) 3nd includes any openings which the contractaor pro-
poses to tifl trom regularly estabhshed “recall” hists.

(4) ' Cpermngs which the contractor proposes to fill pursuant
to a customary and traditional employer-union hinng arrange-
ment” means employment openings which the contractor pruposes
to tli trom umon halls, which 15 part of the custnmary and trade-
tonat henng relationship which exists between the contractor and
represcntatives of s empioyees.

(i The centractar agrees 19 coraply with the ruies regulatons,
and refevant arders of the Secretary of Labar issued purcuact tc the
At

11} In the cvert of the contractcr's noncompliince widh tiw re-
quiremeats of thes clause, act:ons for roncompiiance may be taisen
I Grdance w.th the rules, regu.ations, and relevant orjers of ihe
Socrctary of Laber issued pursuant te the Act.

1k, The 2ontr X 150 agrees 10 pOSTHIN LOCLACUSUS Dlates 2o tie
te emcloyers ang Ippicants for employrent notices in 3 farm to
be srescribed by tne Director, provided by or tirough the contract-
s thcer Suen rcice shall state the contractar's ¢biigat:en under
thelaw ity native achion 1o emplcy smd advance in empidy-
ment Guaithed rubied veterans and veterans ¢f the Yietnam ¢
tereosnigyment, und the nghts of applcants ang empioyaes.

{; The contey tar wiil nctify each lanar unen ar represeniztive
Gt warkgrs o0 AWCH it Bis 3 collective Larganuny, apreeient <

CINPEU Uy FUIRS, 1P251ANNNS, Or crders of the Secrelary 'ssued pur-
suant 1o the Act, 3 that such grovisiens will be Binding upon each
subcontractor or vendor. The contractor wiil take such action with
respect 1o Any subeantract or purchose vrder as the Qirector of the
Cthice of Federal Contract Complance Programs may direct to en-
torce such provisians oo e 2wt for narcomghiaince

12, PAYMENT OF INTEREST ON CONTRACTORS' CLAMS

(3} it an appeat is tied by the contractar $1om a tinal decision of
tne contracting officer uader the disputes Clause of this contract,
denying a claim ansing under the contract, simple interest on the
amzunt of the claim !;mally determined owed by the Government
sholt be payabie to e ontracter Such witerest shatl be at the rate
deterrmured by the Secretary of the Treasury pursuant to Putihe Law
92 41, 85 Stat 97, trom the date the contractor furmishes to the
contraching ol cer hus written app=al under the disputes clause of
s contrac, to the date of (1) 3 hnal judgment by o ourt of com-
patent sunsdchion, or (23 muatg 1o the centractor of a3 suppie-
rmantal agreemant for exccuticn either confirming completed
negohiaticns between the parhie. or carrying out ¢ decision ot a
hoant of contract appeals

by Nothwsthstanding {2), above (1Y interest shalt he applied onty
fram the date payment was due, if such date 1s tater than the hiing
of appeal. and (2} interest shall not tie pawd tor any perod of me
that the contracting otficer determines the contractor has unduly
delayed in pursuing his remedies telore a board of contract appeals
or acauct of competent jurisshcion.

13 UTHIZATION OF MNCRITY BUSINESS ENTER("?'S'ES

(ar It rothe colxy of the Government thal minornity business en-
torprises shall bave the masnnmium practhcable ocportunity to par-
g ate in the gertormance of Government contracts

¢hY The Cantrwtar aprees 1o use tus test eftorts to carry out this
pobicy 1 the award of fus subcontracts to the fullest extent consist-
ent with the elfxaent performance ol this contract. As used In this
capteact. the term Uaunorty business enterprise’” means a busi-
ness. at least S0 percent of wihich 1s owned by minonty group
memkbers or.in Lase of publvily owned businesses, at teast 951 per-
cent cf *he stock of ahich s owned by rmincrity group members
For the purposes of this defimition, minority group members are
Negroes. Sporish-speaking Amercan persons. American-Onientals,
American-indhans. Amercan Eskimos. and Amercan Aleuts. Con-
tractors may rely on written representations by subrontractors
regardhing therr status 215 minonty business enterpescs in ew of an
independent investiyation

N.. UTILIZATION OF SMALL BUSINESS CONCERNS

a) W is the paicy cf tre Government as dec!ared by the Congress
that a tar propsrtion of the pure hases and contracts for supplies
and services for the Government be placed with small business
concerns.

() The Contractor agrees to accomphish the maximum amount
of subcontracting to small business concerns that the Contrxctor
tinds to becansistent with the eflcient performance of this contract.

15. UTILIZATION OF LABOR SURPLUS AREA CONCERNS

(The fehiowng cClause 13 applcable it this contract exceeds
$5.000)

(a) W s the policy 0 the Government 16 award contracls to labor
suplus aren cencerns that (1) have been certilicd by the Secretary
ot Labac (herealter relerred 10 as certit-ed-chgible concerns with
first r s enud preterences) regarding the emplayme:nt 6! s propor-
tanate rumber ot dissdvontaged individuals and have sgreed to
prrtarm substaatelly (11 or near sechions of concentrated unem-
rloyrment or unideremployment or in persistent or substantial labor
surplus areas Ir (1Y in other areas of the United States, respectively,
ar (24 sre nosw erbhied corcarns which have agreed to perform sub-
stante iy in persstent or substantal labor surplus areas, where this
car he dene conastent with the etivent pertormance of the con:
trct and at prees no higher than are obtainable elsewhere The
. ractor aerees 13 use nis best eftarts to place his subicontracts in
rdance with ths po:cv.

(LY compatying with paradrack (a4 of thes ciause and with para-
seaph (b ot e Ziduse of Uy contracs entted “Utihizatisn of Smatt
Gug.ness Damarns the Canteactor i plang his subcantracts shalt
chserve the talliwing crder of prefererce: (1)-Certibed-ctiible con-
e

L2000 oLt utdestanding that- s eontractorshoond by e
f 1he Vietram Era Voterans Readjustment Asastancye Act, and s
Lammitted 1o take 3tf:rmative achion to e ploy and atvinee m em-
Hapment quaniied dusbled veterans and veterary of the \i-em.un
nra

2y 7er Certing-ehgibie concerns with a hest greterence’ (J)cer.
niwd-ehigible concerns with 3 second preference which are also
small business concerns, (4) other certified-ehgible concerns with 3
awix.and prelerence, (9) necastent or substantial labor surplus area
concerns whieh are s small kusiness concerns: (6} ather perwist.
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16. EMPLOYMENT OF THE HANDICAPPED

{a) The contractor will not discriminate against any employee or
applcant for ampioyment because of physial or mental haadicap
0 regard 1o any position for which the empioyee or applicant for
empluyrent s qualiied. The contractor agress to take aftirmative
action to employ. advance in empioyment and otherwise treat quah-
ted handcapped individuals without discrimination based upon
their physical or mental handicap in all employment practices such
as the following: employmemt, upgrading. demolion or translter,
recruitment, sdvertising, layot! or termination, rates of pay or other
torms ol comgpensation, and selection for traimng, including ap-
prentceship.

(L) The contractor agrees to camply with the ¢utes, regulations,
and refevant orders of the Secretary of Labor issued pursuant to the
Rehabatitation Act 0f 1973, as amended.

(€) !n the avent of the contractor’s noncompliarce with the re-
quirements of this clause, act-ons for noncomphiarce may be taker
N aczerdance with the rules, regulations and relevant orders cf the
Secretary of Labar issued pursuant 10 the Act,

{d) The contractar agrees to post in cansPicuous places, avail-
abie to employees and Applicants for emplcyment, notices in a form
to be prescrtes by the Divectar, Office of Federal Contract Comnph-
ance Programs. Department of Labor, provided by or through the
contracting o'fcer. Such notices shall state the contractor’'s obhga-
Lian under tne law to take af’irmative act.on to emptay ard advance
v employnert qualfied handicapned employeas and applicants
for employrme:t, and'the rights of applicants and amoloyees.

{e) The centractor will notity each 13bor union or represent tive
of woekers with which it has a coliective bargaining agreemeiit or
other contract understanding, that tae cantracor s tound by the
terms of section 503 of the Act and is commitied to take affirmative
acticn 1o emgioy and advance in employment physically and men-
latly handicapped individuals.

(f) The contractor will include the provisions of th:s clause in
every sutcontract or purchase orcer of $2,500 or more unless ex-
empied by rules. regulations. or orders of tha Secretary of Labor is-
sued pursuant to section 503 of the Act, 50 that such provisions wilt
e binding upon wach subcontractor or vendor. The Contractor wili
take such action with respect 10 any subcontract or purchase order
as the Director. Office of Federal Contract Compliance Programs.
may direct to erforee such provisions, including action !or noncom-
pltance.

17. CLEAN AIR AND WATER

(Applicable onty if the contract exceeds $ 100,000, o the contract-
1ng afticer has determined that orders under an indefinite quantity
contract in any one year will exceed $100.000, or a facility to be
used has been the subject of a conviction under the Clean Air Act
(42 U.S. 1B57c - B(C)1)) or the Federal Water Poliution Control Act
(33 U.S.C. 1319(c)) and 15 tisted by the EPA, or the cantract is not
otherwise exempt.)

(3) The Contractor agrees as foilows:

———-——__——1

he rrmes e a e s AN
ieaf A ACt, as amerd s 17115 C. (85T, at 5e3., as amended by
Pubti; Law 91 - 6040 anet a- Soat g ades sl Water Pollution
Cantrol Act (33 US.C. 1254 2y Public Law 92—~
570), rospectvely, refating rnng, entry, reports,
o Wit mation, as well as i 13 spocified in section
114 and sechon 308 of the 3, i ik2 Vister Act, respectively,
A 2l regulations arid oo vt thareunder before the
anard of this contract.
¥} That 00 partioa of ite
wiESe pecformedin a bty
Aperwy List of Viglating T
wegrdad uniess and unt! )
ity or tacitities fromsuch et~
{3 1o use tus bes! alf.e-.
and zlean water ston lards @
teng cerformed. )
(%) Teirsert the cubui.
ALY SN IXRIMPL SN,
(3} The torms usextin iy
(1} The term A, A2
425 5.C. 1957 et seq.. 2uat
(2) The term “Water Al
trot Atoas amended (32 C.5
Lew 92 500
t3) The term ‘ciean i od:
ruiations, guaddn s,
tris, eolvbetions, of ¢ther
el under, or othecwise
fag Oreler 11738, an appt
i ose o 1
E swed iroplementati
Gf sectins 111(0), respactvaly
or gdi). ar Ao agproved iy el
HIdpti ol the Air Act (42U S5l 1%
(4 The term ‘Clean w.

¥y L bs prime contract
tnamartal Protection
raen thes contract was
vonvee cf such facil-

« 7 g an air standards
»h.cm the contract is

s 3t this clause into
S0 (aN4),

91 -604).
o Watee Pollution Con-
» svamled by Public

' mieans any onforceable
. Limiatiens, orders, con-
s w™ilh o are contained in,
uant 1 the Air Act or Execu-
L.on plan as described
! ;.5.C. i857c~5(d)), an
Mecadry o gl - ader section 111(c)
file for S a2 10.5.C 1857¢ - 6(c)
" prvisdure under section
-,
ar Js37” means any enforceable
hnttanon; controd, conditicn 5500, sthindard, or other re-
Qimement whick s proevuipaied sursuant s the ‘Moater Act or con-
tared a2 peemit issued 1o 3 azhargar by the Environmental
Prat- chan Agency or &y 4 Thate under Iuroved program, as
authanced by section 102 of tha Water A1 (33 U.SC. 1342), or by
iacsl government 1o snsire comptane with rratreatment regula-
1015 38 raquired by section 377 of tne Water Act (33 U 5.C. 1317).

15} The teem “comnuhoncs” me.sits campbance with clean air
of water standards, Compiiance <l alsa wwasa sompliance with 8
schedule or plan ordered or anprovad by a zourt of competent juris-
dton, the Environmental Prot cticn Agsncy or an air or water
pollution control agency in accoedonce with the raquirements ot the
Air Act or Water Act and regu:ations shun<! pursuant thereto.,

(6) The term “lacihity” means any buil:t 4, plant, installation,
structure, mine, vessel or other finating cratt, location. or site of
operations, owned, leaned, or supervised by a cantractor or subcon-
iraciar, 1o be utilized in the pertcrmiance o! 3 cantract or subcon-
teact. Where 3 location or siiv of aperations contamns of includes
more than one building, plint, insialiatian, or stiucture. the entire
location aor siie shalt he den-rod to e 3 ficiity except where the
Owrector, Office ot Federal Activities, Lnvirarmental Protection
Agency. datermunes that indeperanrt facitiliss are coliocated in one
geographicalarea.
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ADDENDUM HO, 1

e
il

GSA CONTRACT w0, G3-005-67021

{OHAVE ELEC ?:C ‘0)"ERATI %, INT,, an Arizora corporation, (hereafter
c2lled "Mohave"), azrees to Contract with the UNITED STATES OF AMERICA,
azting througn the Administrator of the General Jervices Administration
on behalf of the U.S. Bureau of Indian Affairs, Department of the Interior,
{(hereinafter called "Government"), to supply electric energy to serve
existing and future residential and commercial installations on the Hualapai
and Havasupai Indian Reservations located north of Foute 66 on and adjacent
to the Supal Road, Coconino County,,Arizona. The electrical service fee is
to be paid by the U. S. Bureau of Indian Affairs,_Department of the Interior.
LOCATION OF PROPOSED SERVICE

Mohave shall construct a power line from its existing facilities, a

distance of approximately 70 miles, to a point of termination at the line

side at the Long Mesa Power traasformer, which shall be the point of delivery.

This transmission line and line extension shall belﬁonstructed along the
right-of-way which is set forth on the existing plant marked as Exhibit "I¥
attached hereto.

Mohave agrees trat the Govercment may elach Lo sarve the Hualapai
Eeservation by means of othrer Intercornects -ﬁdllinc extensions which shall

e constructed fer the U, S. Sovernment by c2parate agreement with tbhave,

“upon such terns that pmvir‘p to Mohave its totil investment required to

rake such an extension; and furtiter provided, that such load of additlonal
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extensions do rot exceed the "maximum of demand® provided on page 3 of
this Agreement,

CONSTRUCTION STANDAADS

Constructior. of the linzs and facilities shall be in accordance with
Rules for the Installatisn and Haintepance of Rlectiric Supply Stations and
Equipment, Part I of the National Electrical Safety Code, latest edition, as
published by the Institute of Eiectrical and Electroﬁic Engineers, Inc. (IEEE).

Materials and equipment shall meet NEMA, AMSI and REA standards.
SERVICE CHARACTERISTICS

Electric service to @e suppldied shall be in the form of three-phase,
60 Hertz at a nominal voltagé of 14.6/24.9 kilovolts and shéll be metered
at 24.9 kilovolts primary, with all metering facilities to be furnished
by Mohave on the 24.9 kilovolt side of the (Zp_\ig'g‘g_@e‘_pt,__ggt_)ﬁghpggion,' and
metering facilities shall provide killowatt hours, recorded kilowatt demand

on a l5-minute integrated basis, recorded KVAR flow or power factor, and

other information as required.

RIGHT OF ACCESS

For the purpose of constructing, inspecting, maintaining or operating
the facilities, duly authorized regresentatives of Mohave shall have the right
of ingress to an egress from the Government 's premises at all reasonable

times.

/" FACILITIES
The Covernmant shall provide a suitable location for Mchave's metering

\ | o
’3 and other facilities, in the area of the point of delivery and shall supply,

install, operate and maintain the necessary sub-station and other facilities

" required for the receipt of electric power'and energy at 24.9 kilovolts

__._‘ryondthe point_of dalivery as-herein-deseribéds e
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A gererating plant located at the ri= of the Irand Canyon overlooking

tne Havasupal Reservation may b2 utilized by “he Jovernment to provide
emergency power to the Havasunal Reserwvatisn in tne evant of a power outage
on Mhave's system. Switching arrangements shall te provided by tbhave to
insure that this above~referienced plant shall rnot backfeed into the tbhave
systen,

© MAXIMUM DEMAN

Mohave agrees to supply or make available a minimum of 500 kW up
to a maximum of 1500 kW as the Goverrment's total capacity rights for
the term of this Agreecent or 'life of the facilities whichever is first
to occur, in return for the Covernment's agreement to pay Mohave a monthly
Facility Charge. OCovermment 3zrees that {t's :apac#ty rights are limited |
to a maximum of 15C0 kY.

CRITIMUITY OF SERVIZE

In the supply of electricity, considering the nature of a 70 mile
rad{al 14.4/24.9 &Y distribution line, Mchave shall use reasonable diligence
to provide a constant and uninterrupted supply of electric power and energy
hereunder. If the supply of electric power and enargy shall fail or be
interrupted, or become defective throuzh act of CGcd, Covernmental
authority, action of the elements, public eremy, accident, strikes,
organized or unorganized interference of any kind, labor troutle, required
maintenance work, inabllity to secure right-of-way, or any other cause
beyond the reazonable coﬁtrol of Mohava, Mohave shall not be liable for
suach failure or interruption or for 4--aser, concaquantial or otherwise,
Mohave shall use ité.t.st cftorts to tive the Govirnrant reasdnable motice

az t3 any planned outapes and/or duration of outs.wn chould such be




woen any stch failure, suepeasion, dimdnution or variation of supply
due to any such cause znall te l2ss than fifteca (15) consecutive days, no
aquitable adjustment shall te mada in the rates specitied in the applicable

rate schedules or monthly Facility Crarge; provided futher, however, thati

if any such failure, suspension, diminution, or other variations of supply
éccasioned by such causes shall be fifteen (15) or mors coﬁsécutive days,
Mohave shall suspend its billing under this Contract and an equitabdle
adjustment shall be made in the monthly Facility Charge effective with the
beginning of the next ensuing billing periéd. (For the purposzs of this
paragraph, an "equitable adjustmer:t" i3 the reduction of the monthly -
Facility Charge by 1/30th for each additional cénsecutive day {be yond

the fifteen {15) days mentioned avove) service is ot provided).

in the event tte Government's distribution facilities from lonzg Mesa

into the Havasupai Village are not operable in whole or gart for

‘any cause beyond its reasonable control, ircluding, but nét limited to,
acts of Cod or of the public enémy, fires, floodz, earthquakes or other
catastrophes, or strikes for a pericd in excess of fifteen (15) consecutive
days, Mohave shall suspend its billing under this Coﬁtract {except for
monthly Facility Charge) for a period reqsonable required to replaces or
repalr the Government Facilities, or otherwise‘to resune regular operations.

OWNERSHIP OF FACILITIES

A1l facilities to be provided by or on tehalf of Mohave shall be and
remain its sole properiy. A1l facilities to be provided by the Government
teyond the point of intercunmection shall be snd remain its sole srogerty,

EESPOLSISILITY A3 [O USE OF SERVICE FACILTTIZS

-

-t

Each party shollocaoedinate, 1astall and radntatn coapatible

protostive devices za fts nide of the interzonncotion £ protect its

~es . a sy -~ o e, 30 e o AT R d ... ™
aysten Uroe Gdwsr s soniitusan oo the nyehen of

the athep party, T

Gaveramont witl coerciss duz Jdilizpme? to operate its system in accordarce
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with the standards of modern practice and in a manrer which will not cause
any system problems, jeopardize Mohave's transmission system; or cause
tohave to make system improvements on Mohave's electric system which, in
the judzment of tehave and the Covernment, wuld not otherwise be necessary.
tibhavs and the Govarrment will each azaume all responsibility on their
respectlve sidas of the point far the elagtric services supplied to the
Covernment hereunder, as well as for any apparatus used in connection with
such supply, including th: Long Mesa Cenerating Plant'and its associated
equipment. .

The Government will e#ercise due diligence to assure that the electrical
characteri;tics'of the load, such as deviation from sine wave or unusual
short interval fluctuations in demand, shall not be such as to result in
impairment of service to other customers of tMohave, or in interference with
operation of telebhone, television or other communication facilities. In
this regard, the'deviation from phase balance will be limited to a reasonable
percentage of contract demand at all times.

RELOCATION OF FACILITIES

In the event the Covernment requires any pOWer lines or other facilities
to bx moved for any reason after initial construction, Mohave agrees to
relocate such facilities upon reasonable written request by the Covernment,

the expense of such relocation shall be borne by the Government, and shall

be made separate and distinct from construction costs incorporated in

uusAg@ean'

ACQUISITION OF RIGHT-QF-WAY

Mhave shall obtain all necessary right-of-way, including property

under Federal. and. 3~3L@~4UPL&ﬂé340“1—394%§¥&4—ﬁF8ﬁaFe~aﬂ—eﬁvtrenﬁeﬁta%nm—~“—w"

rerort applicable for the proposed facilitics and power lines,




____.__—_—-————-—___—1

JOINT USE OF POWER FACILITIES

Mohave understands that the Acizona Telephone Company provides
télephone service to the arca involved, and that Jaint use of bélephone
power facilities, whore appropriate, and inductive coondinmation will be
thte responsibility of tﬁé Arizona Telephore Cempany ard Mbhave,

COMSTRUCTION COETS

Mohave estimates that the Construction of all facilities will be

. as follows: '

For labor and material for overbead t:ansmission

and /or distribqtidn facilities from Mohave's

source of supply to the Lohg Mesa Generating Plant:

§1,600,000.00

Undgr this proﬁosal, Mohave will provide all funds recessary for the

| construction of the aforementioned facilities.

FACILITIES CHARGES

For Mohave to reco#er costs associated with the construction and
operation of facilities to malke electric service availahble to the Government,
the Covernment, upon veriri:ation of Mohave's cbst Qf construction
agrees to pay Mohave as a Facility Charge an annual amount equal to the

sun of :

(1)  4.44% (perceqi) of the lesser of the cost of
construction or $1,600,000 and/or other amount(s)
concurred in by the Government Contracting Officer;

- (2) ALY state and local property taxes assessed against

the faciritieé that Mohave constructs becaus of

thls contract g e e i e e o "

(3) Tnx (a) operation and maintenance expensas, (D)

cazt of roplacen:nta less origital book value of




__._———————-_-_——

facilities audited. The amsuat 3f cons

replaced facilities and (¢) cost of systan improvemanis

0

“that Mohave constrructs as a result of this Contract,
Ore Twelfth of the Facility Charg: shall be paid each month., The
first payment chall te due and payable when 2leziric power and energy
becone availatle.' Mohave consents to the Go&crnment’s rizht and option

to renew this Contract for lwo (2) additional tzn (10) year periods.

TERMINATION PROVISIOIS

1f the Government does not exercise its renewal option or terminates
this Contract, the Government .shall pay, in U, S, currency, in a single
payment, an amount equal to Mohave's undepreciated value plus facility
removal costs, less salvage value, of the facilitles that Mohave
constructs because of this contract,

If tbhave terminates this Contract without legal cause, the Government
shall be liable only for the Facility Chargze payment égd actual energy
used up to the effective date of the tormination, |

I€ the Covernmant shall fail to make any contract payment within
fifteen.(lS) days atlter such paywent is due, ohave may discontinue
service to the Tovernment upon giving Fiftcen (15) days written notice to
the Zoverrment of its intentions to do szo; provided, hotmver, that
such discontiruance of service shall not relieve £ﬁe Governmcht of any of

its cbligations under this Contract.

INTERIM CONSTRUCTION ACCQUHTING
The Goverarent Contracting Officer or his authorized reprezentative
may, at any time, nave ltbhave's invoice(s) oar woucher(s) and/or statement

of costs represonting coats related to the conztruction of the subject .

4

~

Tty B IReludad i

the Facility Charm shall be subject to reduction Mor amounts included in

T
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the related invoice(s) or woucher(3) or statement of costs which are
found by the Contracting Offiser cr his authorized representative on
the basis of audit, not %o constitute allowable costs. The cost referred
to herein shall te allowable, allocable and reasonable to this Contract
and consistent with sound and generally accepted accounting principles.
if, at any ;ine, Mohave has reas&n to believe that the total cost of
the subject facilities will be greater than the estimated $1,600,000.00,

Mohave shall notify the Contractling Officer giving its revised eatimate,

The Covernmeat shall not be obligated to pay Facility Charges for
those facilities bdasced on a flgu;e in excess of the estimated $1,600,060.00,
unless and until the Contracting C{ficer shall notify Mohave, in writing,
that such estimated cost has bean increased and shall have in such notice
specified the ncdified estimated cost. No notice, corrmunication or
representation of any person other than the Contracting Officer shall
effact an iﬁcrease in the 31,600,000.00 estimated cozt of facilities,
regardless of the reasons for increasing said costs.

MONTHLY FACILITY CHARGES AND RATES

‘The Covernment shall pay Mohave the montnly Facility Charge and, in
addition, shall pay lbhave power rates according to Mohave's Rate
Schedule “L" {Large Power) marked Exhibit "2% attached., The Exhibit
by this reference,is incorporated herein.

Billings pertaining to both the facility Charze and Exhibit 2
may be increased by an amount egqual to the sum of applicable taxes,
fces, assessments or ather charzes not previded for in either the
Facility Charg or th;~&t 2.

i e mim ety e a—— S

UEZ CF JTRVICE

— Tha Tavarraest shall utilize the electric onersy supplied under this
L Contrast only in conroctisn witih thd rewts ol Lhe respective Indian Writes

oy tiaip customers ur for suchi othar uscs &5 nay be regaired by tie
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diversification or expansion of the needs related thereto.
The Covernment agrees that Mohawe may elect to serve the Huzl apad
Indian Reservation upon its cwn arrangements from the utility plant

proposed to be constructad provided that contemplated system capacities

are not unreasonably exceeded. Mohave agrees that for any extension
from facilities provided by Yohave, Mohave shalil credit a one-time ‘
charge of $50.00 per connectzd kYA installed capacity, but not less than
$500,00, to the Government and shall deduct this amount from its next

monthly billing. The Gover‘nmgnt shall have the option to waive all

or any portion of any such fees,
NOTICES

All formal notices, demands or requests given or made under this -
Contract shall be in writing and shall be deemed properly given or made
if delivered personally or sent by registered mall, éé;'tified matl or
telegram to the person designated below:

NOTICE TO MOHAVE:

Mohave Electric Cooperative, Inc.
P. 0. Box 1045

Bullhead City, Arizona 86430

attention: General Manager

NOTICE TO GOVERNMENT:

Assistant Area Directer of Adminiatration
Bureau of Indian Affairs

U. 5. Department of Interior

P, 0. Box 70'37_;_________"______,______

Phoe aix, Arizona 85911
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“to regulaticn in ths manner and-to-the-extent prcscribcd“qy“gqgmgggggg;lﬁwmm“;

APPROVALS AND CONTINGEMCIES

Mohave shall obtain from state and Federal authorities or agencles
as may have jurisdiction, the necessary approval of the Contract or
matters with respect thereto, of all franchises, authdrizations, pernits,
licenses, certificates of public convenience and necessity, right-of-
way and orders to the extent required by law in order to'énable it
to perform all of its obligations hereunder. Mohave shall not be
cbligated to commence construction of any facilities untll it has obtained .
ail such apprqvals and shall have recelved assurance from the Government
that it will be given ingress.ahd egress rights for the construction,
operation, and maintenance of zaid facilities.

Mohave agrees to seek a 1oan with an intorest rate of no more than
two (2) percent per annum in an amount sufficient to build the facilities
Mohave constructs as a result of this contract. Mohave shall not be
obligated un@er this contract until it has obtained such loan to be
amortized over a thirty (30) year period. ,This Contract shall not
become effective until it has been approved in writing by the Rural
Electrification Administrétion and accepted by the Arizona Corporation

Comnission.

" ASSIGNMENT OF AGREEMENT

This Agreement shall be binding upon and inure to the tenefit of
the successors, legal representatives and asﬁlgns, of the respective
parties hereto.

REGULATCRY AUTHORITY ‘

The electric sef&ices furnished under this Contract shall be subject

e —

ate or local regulatory cemnission having jurisdiction over the supply

of electric sarvices to thd.e's customers generally.

-

00017




f_——_-_—

Rate Schaduie LT

{Large Posear) —_—
! ,k (Aé' ;
s e
Avannb-e to w" 12l and Aodestriai—Type < 'O'lmurr-vho-mum-lcx-eJau~w,a_[,t_ram!omr capact
2 Lg-5ary{le AC2A ~—— S, T

Charaeter of Service:
1. Alternating current, single or three phase, 60 Martz, at availadle primery or secondery voltages,

Net Rate/Month: (or part thereof/service)

Demand Charge: $6.90 /xu

Energy Charge:
AlY OW/Month & $.007 /XK

The total demand charges/sunth plus the energy charges/month shall be the totel charges/month.

11 de-the-highest of the following:

Y. Minizum sonthly charge estebITshad in o with the UtilitytstThe Extension Policy.
2. _Qr.3Y50-7xik/month of {nstalled lronsformr (4 ¥

The Monthly minisus ¢

Fcé

Metering: T el /
Y. Th ¥ shall install suitable ﬂmnd and p pover féctor metering instrurentation fo ng under thi
sy = No -corsume? “thall be placed on thiy scheduie withaut demand metering.

81311nq Desand:

1 The bitling demand shall he the maximym Kilowatt demend eslm!h'\cd by » consumer for any Fifteen (15) minut
period during the bitling munth. _—

Comer_ [astor Adjustnent:

V. 'he ulility may increasa the meesuied XY of drmend one (1) percent for each one (1) percent the power factor
14 less then 903,

V. Primery electric Turvice is available at primiry disteitution voltages.

2. Pricary service metered at primecy voltages, the Kilowatthour WMW the metered KWH, Meterit
4t secondary voltagns, the RWH billed shell de W plu ARt to sllow for traniformer losses.

F o,

g from the

Terms of Payrent:

i. I“M char 3
date_pa tbe-moithly bill.

Tores:

V. BilViny under this schedule may be increased by an amount equdl to the sum of applfcable taxes, lees, or
harges {exclutive of Ad Valorem, Stete and federal intume tases) payahle by Lhe utility and levied or assessed by ar
gavernmental authority on the public utility service rendered, or on the right or privitege of rendering the service,
or on any object or gvent incidental to the rendition of the service,

fuel § Purchased Power Cost Ad justment:

1. The utility may, if the purche: ed power expense I8 increased or decreased shove or below the base power cos’
gl § 02105 FKWH sold, !lo- through lo the user such increases or decresses. :

-;glﬁ‘mn‘—.al_‘\_&i{ Py

b The uonwmr. rates hedules smll be aubjcet o the cules and co Ay nf the (m»pmnwe

2 Ihe (nnsumersy electric whm;mLLUQ\MH conform worerdtive's, City, Stete, and Noliunal

Ll undes.
3. The coasumer sMH not resell or ¢ sctric servic others. : ;‘_éé
4 The cenvumer shall Lo sllewr T IO contume the Rilowstts (1) or RiTowrtibayry (V). at the ayplicab Lo rate

erin g, b the '-m(m Wharqe, \
S ,_,__L).kr\'f('"‘s';rnc¢ underr thig rate schedule shall reoulre the canamer In contatn v conteas
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UNITED STATES
DEPARTMENT OF THE [NMTERIQR

BUREAY QF INOTAN AFFAIRS
Truxton Canon Agency

-« 1

GRANT OF EASEMENT FOR RIGHT-OF-WAY P
. Ownership Hualapai Tribe
' Tract No.
KNOW ALL MEM BY THESE PRESENTS:

That the United States of America, acting by and through the Superintendent
Truxton Canon Agency, Bureau of Indian Affairs, Department of the Interior,
hereinafter referred to as “Grantor”, under authority contained in 230 OM 1,
~10 BIAM 3, 10 BIAM 11; and pursuant to the provisions of the Act of February S,
1948 (62 Stat. 17; 25 U.S.C. 323-328), and Part 161, Title 25, Code of Federal
Regulations, in consideration of one dollar {$1.00) and other good and valuable
consiceration, does hereby graat to Mohave Electric Cocperative, [nc. of P.O.
Box 1045, Bullhead City, A7 86430, a cooperative autharized to do business in
the State of Arizona, it's successors ar assigns, hereinafter, referred to as
“Grantes”, & right-of-way for the following purposes, namely; to be used to. .
construct, install, operate and maintain 3n electrical distribution line, along
with the right ta ingress thereto and egress therefrom across tribel lands of
the Hualapai [ndian Tribe of the Hualapai Reservation in the counties of Yavapai
and Mohave and State of Arizona.

The right-of-way appliceticn herein grénted shall be 50 feat in width and
approximately 42.1229 miles in length, and occupying approximately 255.2904
acres, and is described as:

Beginning at Statioa 1137 + 00; T30M, R6W, Section 24, Thence South §5° 32'
West to Station 1144 + 92; TJOV R6Y, Sectwon 24, Thence South 51° 28' West
to Station 1254 + 77; TSGN, REY, Sectiou 21 Thence South 33° 04&' West to :
Station 1495 + 08; TZQN R6W, SPCtIOG 17, Thence South 479 04° West to Station
1354 + 82; T29N, Rsu Sectton 18, Thedce South 53° 50° West to Stetion 1595 +
e 02; T294, R7W, Sectlon 24, Thence South 45¢  53' West to Station 1611 + 99,
. T29N. R?w, Section 24, Thence South 26° 14' West to Station 1668 + 125 T29M,
R7W, Section 26, Thence South 349 35* West to Station 1762 + 02; T29N, RV,
Section 34, Thence Morth 86° 25' West to Statfon 1770 + 70; T29i, RIW, Section
34, Thence MNorth 86° 25°' West to Statfon 1775 + 42; T29N, RIW, Section 34,
Thence South 35° 29' West to Station 1790 + 17; TZ8N, R7W, Section 3, Thence
South 43° 34' West to Station 1830 + 17; V28K, R7W, Sectien 4, Theace South
61° 24* wWest to Station 1839 + 94; T28N, R7W, Section &, Thence South 44° 35°
Vest to Station 1849 + 72; T28N, R4, Section 9, Thence South 24° ' West
to Station 1858 + 8S5; T28N, R, Saction 9, Thence South 20° 34' West to
Station 1867 + 10; T288, R74, Section 9, Thence South 7° 45' East to Station
. 1875 « 10, T28N, P, Section 9, Thence South 23° 21" West to Station 1882 +
; 12, 1288, R7Y, Section 9, Thence South 34° 45 West to Station 1837 + 12;
; T28H, RTH Seccion 9, Thence South 37% S1' West to Station 1896 + &40; T28N,
R, Sectlon 8, Thence South 349 43' Wes! to Statien 1901 + 70; TZSN PRIV,
Section 8, Tnence South 33° 23' Wast to Station 1905 + 44; TZSN I, Section .
17; Thencn South 192 83" West to Station 1925 + 73; T23W, R7H Se:tion 17,
Thence South 347 34 West to Station 1937 » 75; TZ&H n7w Section 17,
Thence South 349 32° wWast to Station 1945 + 2:, T284, 27d, Section 17, Theace
Squth 21° 27 West to Station 1984 « 31; T28M, R7YW, Sec~|on 20, Th°nce South
79 55" UWest to Station 1985 v 55; T28N, R7W, Sentfon 20, Thence Sauth 7° 5§5'
West to Station 1988 + 21; T28N, R, Section 20, Thence South 35¢ 17' NWest
to Staticn 2039 + 53; T28N, RIW, Sec;ion 30, Thence South 26° 29" West to
Station 2062 + 36; TZSN R7w. Seccion 30, Thence South 299 29° West to
Station 2066 + 73; TZSN, R7W, Section 30,  Thence South 21% 43* West to Station
2100 + 68; T28N, R, Section 3}, Thence South 319 44' West to Stazion 2186 +
8l; T2IN, R8W, Section 1, Thence South 48° OL' West to Station 2130 + 79;
T278, R8YW, Section 1, Thence South §8° §7' West to Statioa 2195 + 89; T27N,
R3W, Section 2, Thence South 62° 13' West to Station 2204 + 33; TZ7H, R8W,
=" - Section 2, Thence South 39° 35' West to"Station-2214 +.08;-T27H, R3W, Section” _ N
2, Thence South 149 4&5' West to Stetion 2277« 21; T278, R8YW, Section 14, Thence - .
South 15° 17' West to Station 2299 « 85; T27N, Rew Sectlon 14, Thence South -
36° 55° West to Station 2315 + 81; T27H4, R&W, Section 15, Thence South 36% s9°
West to Station 2321 + 80; T27M, RSH, Section 15, Thence South 24° 43° West to
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Station 2331 + 87; T2i¥, R8W, Section 13, Thence South 25° (8' West to Station
2342 + 17; T2I8, ASY, Section 15, Theace South 22¢ 52' Kest to Station 2366 +

72; T2IN, R3M, Section 22, Thence South 11° 32' West to Statica 2373 + 45

T22M, R8W, Section 22, Thence South 4° 24" East to Station 2389 + §3; T2IN, ReW,
Section 22, Thence South 370 17' West to Station 2396 + 05; T27H, R3Y, Section
22, Thence South 70 23' West to Station 2400 + 60; T27N, R8Y, Section 22, Thence
Scuth 23° 18' West to Station 2405 + 06; T2/N, R8W, Section 22, Thence South

229 33" West to Station 2407 + 40; T27M, R8W, Sectfon 22, Theace South 22° 29'
West to Station 24C9 + 83; T27N, RBW, Section 27, Thence South 20° 54' West to
Station 2417 + 93; T27IN, R8W, Section 27, Theace South 12° (03' West to Station
2455 + 77; T2, 'R8W, Section 27, Thence South 259 13' West to Station 2457 + 53;
T27M, R&W, Section 27, Thence South 249 44‘ West to Station 2463 + &1; T27N, R8M,
Section 28, Thence South 23°¢ 50' West to Station 2492 + 24; T27H, R34, Section 33,
Thence South 50° 09' West to Station 2505 +.33; T27N, REW, Section 33, Thence
South 87° Zz9' West to Station 2514 + 25; T27N, R8W, Section 33, Thence North

63° 30' West to Station 2519 + 49; T27M, R8W, Secticn 33, Thence North 33¢ S4°
West to Station 2530 + 74; T27N, R8W, Section 33, Thence South 33° 23 West to
Station 2542 + 87; T, RaW, Section 33, Thence South 34° 18" Wast to Statien
2555 « 29; T27N, REM, Section 32, Thence South 5° 06' East to Staticn 2560 + €9;
T27N, R&W, Section: 32, Thence South 5¢ 47* East to Station 2565 + 03; T27N, R8W,
Section 32, Thence South S° 03° East to Station 2574 + 16; T26X, R84, Section §,
Thence South 7° 50' €ast to Station 2579 + 73; T26MN, R3W, Section §, Thence South
8% 03' East to Station 2583 + 33; T26N, R8W, Section §, Thence South 12° 24°
East to Station 2586 + 42; T26H, R8W, Section 5, Thence South 12° 24' East to
Station 2595 + 51; T26M, R&W, Section 5, Thence South 28° 04' West to Station

2511 + 31; T26M, R8Y, Section 5, Thence South 40° 11' West to Station 2616 + 37;
T26N, R8W, Section S, Thence South 21° 54° West to Station 2620 « 8%; T26N, R8W,
Saction 5, Thence South §° 04' West to Station 2629 + 49; T26N, R8W, Section 8,
Thence South 18° 37°' East to Station 2633 + 05; T26M, RSY, Section 8, Thence
Seuth 79 23' West to Station 2638 + 85; T26M, RSW, Section B, Thence South 28° 07'
West to Statian 2655 + 92; T26N, R8W, Section 8, Thence South 36° 31' West to
Station 2669 + S5; T26N, R8W, Section B, Thence South 44¢ 23' West to Statien
2718 + 85; T26¥, R84, Section 18, Thence South 33° 24° West to Stacion 2730 e 47;
T26i, R8W, Section 18, Thence South 29° 1&' West to Station 2739 + 05; T26N, R8W,
Section 18, Thence South 43¢ 28' West to Station 2766 + 30; T264, REW, Section 18,
Thence South 40° 24 MWest to Station 2773 + 24; T25M, R9Y, Section 24, Thence South
40% 03 West to Station 2841 + 06; T26N, R9W, Section 25, Theace South 62° S2'
West to Station 2867 + 65; T26M, R9W, Section-26, Thence.South 76° 14° West to
Station 2877 + 05; T26M, R9W, Section 26 . Thence South 69% 13’ West to Station
2832 + §7; T26N, R9W, Section 26, Thence™South 59° 19' Wast to Station 2890 +

S0; T26N, R9Y, Section 26, Thence South 53% 55° West te Station 2913 + 48; T26N,
P9Y, Section 26, Theace South 53°, 27' West to Station 2932 + 20; T26M, R9W,
Section 27, Thence South 43° 03° West to Station 2976 + 70; T26N, R, Section
34, Thence South 36° (S' West to Station 3088 + 00; T25N, ROY, Section 8, Thence
South 39° 49° West to Station 3118 + 00; T25N, R9W, Section 8, Thence South

40° 46' West to Station 3160 + 10; T254, R9W, Section 7, Thence South 38° 48'
Mest to Station 3199 + 60; T25N, R9W, Section 18, Thence South 46° 52' West to
Station 3229 + 11; T25N, R1OW, Section 13, Thence South 53° 27' Mest to Station
3273 - 91; T25M, R1QW, Section 24, Thence South 36° 54° West tg Station 3321 +
03; T25N, R10W, Section 23, Thence South 30° 35' West to Station 2324 + 49;

T2SH, RIOW, Section 25, Thence South-0° 0l' West to Station 3356 + 09; T2SN,
R10W, Section 28, Thence South 15° 23* West to Station 3357 r &£3; T25N, RIQW,
Section 26, 6 & SRBM and ending at Station 3367 + 43; as shown cn the maps of
definite location, attached hereto and made 2 part hereof, in four sheets

numbered 3 thou 6 and entitled “Proposed Centerline For 14.4/24.9 KV Electric
Distribution Line Across Hualapai Indian Reservation.” Ties to the public P
survey are shown on said maps along the route of the right-gf-way.

This right-of-way is subject to any prior valid existing right or adverse

claim and is fcr a pariod of thirty {30} years, so long as said right-of-way
shall actually be used for the purpose above specified: PROVIOED, that

this right-of-way shall be terminable in whole or in part by the Grartor for

any of the following causes upon 3 30-day written notice 2ad failure cf the
G;antee within s2id notice period to correct the basis of termination per 25

CF2 161,20 . : e

a. Failure to camply with any terms or conditions of the gfént
or the ppplicable regulations.

b, A non-use of the right-of-way for a consecutive two-year -
period for the purpose for which it was granted. . -~ -
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¢. An abandonment of the right-of-way.

d. Failure of Grantee, upon completion of construction, to
file with the Grantor an “Affidavit of Completion® pursyant
to 25 GFR 161.16. '

The conditions of the this easement shall extend to and be binding upon and
shalt inure to the benefit of the successors and assigas of the Grantee.

In witgsss whereof, Grantor has executed this Grant of Tasement this
Y dey of Yo oz , 1982, X

UNITED STATES OF AMERICA

By:

~ (SupeAintandent])

U.S. Department of the Interfor
Bureau of Indian Affairs
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STATE OF ARIZONA)
Y

AND ) ACKNOWLEDGEMENT OF GRANTINMG OFFICER

' )
COUNTY OF MOHAVE)

Before me, 2 Notary Public, in and for said County and Scate of

this /ﬁ’—w ay,oiJansﬁ , 1982, personally appeared
1'20&- T Smirz

, Superintendent, vwhose name is sub-

scribed to the foregeing "Grant of Easement” for right-ef-way as Superia-
tendent, Truxton Canon Agency, Bureau of Indian Affairs, and who acknowledged
that he now is and was at che time of signing the same Superintendeat of .che
fruxton Canon Agency, Bureau of Indian Affairs; and he personally acknowled-
géd to me that he executed the said docqmen: in his official capacity and‘
pursuant to authority delegated to him for che uses and purposes satforth

herein.

Notary Publ_ic

“. My e Bl T i, 1388

Hy Commission Expires:
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LEGAL DESCARIPTION

) HUALAPAL INDIAN RESERVATION

520 763 2444, F.1@

Said Right-of-Way to be approximately 42.1229_mi1es in length, SO.feet

in wvidth, and o%cupyins approximacely 255.2904 acres, and more parti-

cularly described and shown on the map of definite locaction to be at-

tached and made a part hereof.

Beginning at Statiom 1137 + 00; T30N, R6W, Section 24,

Thence South 55% 32' West to Sctation 1144 +
T30N, R6W, Section 24, :
: Thence South S51° 28' West to Scation 1264 +
e . T3ON, R6W, Section 27, v
: Theace South 33° 04' West to Station 1495 +
T29N, R6W, Section 17, '
Thence South 47% 04' West to Station 1554 +
T29N, R6W, Section 18,
Thence Soucth 58° 50' West to Station 1595 +
. T29N, R7W, Section 24,
' Thence South &45° 59' West to Station 1611 +
SN T29N, RIW, Section 24,
Te ot Thence South 26° 14" West to Scation 1668 +
T29N, R7W, Scccion 26,
Thencé South 34° 35' West to Station 1762 +
T29N, R7W, Section 34, :
‘Thenceé North §6° 25' West to Statiom 1770 +
T29N, R7W, Section 34, .
Thence Norch 86° 25' West to Station 1775 +
T29N, R7W, Section 34,
Theace Souch 35° 29' West to Station 1790 +
T238N, R7W, Section 3, '
Thence South 43° 34' West to Station 1830 +
T28N, RV, Section &,
Theace South 61° 24' West to Station 1839 +
T28N, R7W, Section &, '
Thence Souch 46° 35' West to Stacion 1849 +
T28N, R7W, Section 9,
Thence South 24° Ol' West to Station 1858 +
T23N, RIW, Section 9,
Thence Souch 20° 34' West to Station 1867 +
T28N, R7W, Section 9,

92;
77,
08;
§2;
02,
99;

12,

§5;

10;

Thence Souch 7° 45' East co Scation 1876 + 10;

. T28N, R7W, Section 9,
' Thence South 23°% 21' West to Station 1882 +
- € _-T28N, R7W, Section 9,

Thence South 34° 45° West to Scation 1887 +

I28N, R7W, Section 9,

""" ~AIhencé South 37° 51' West to Station 1896 +
T28N, R7W, Section 8, :

Thence South 34% 43' West to Station 1901 +

| T28N, RIW, Section 8,

~

12;

12;

40;

70;
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Thence South 39° 28°' West to Station 1905 + &44;
T28N, RIW, Section 17, .
Thence South 199 53°' West to Station 1925 + 73;
T28N, RV, Seccion 17, :
Thence South 34% 34' West to Scation 1937 + 75;
T28N, R7W, Section 17,
Theace South 34° 32' West to Station 1946 + 25;
T28N, R7W, Section 17,
Thence South 219 27' West to Station 1984 + 31;
T28N, RIW, Section 20, .
Thence South 79 55' West to Station 1985 + 535,
T28N, RIW, Section 20,
Thence South 7° 55' West to Station 1988 + 21;
T28N, RIW, Section 20,
Thence South 35°2 17' Wesc to Stacion 2039 + 53;
T288, R, Section 30,
Thence South 26° 29' West to Staticn 2062 + 36;
T28N, RIW, Section 30,
Thence South 29° 29' West to Station 2066 + 73;
T23N, R7W, Section 30,
g Thence South 21° 48' West to Station 2100 + 68;
T28N, RIW, Section 31,
Thence South 310 44' West to Station 2186 + §1;
T27H, R8W, Section 1,
Thence South 48% Ol' West to Station 2190 + 79;
; T27N, R8W, Section 1,
v Thence South 58C 57' West to Station 2195 + 89;
5o T27N, R8W, Section 2,

IR Thence South 629 13' West to Station 2204 + 39;
T27N, R8W, Section 2, ’ ’
Thence South 39° 35' West to Station 2216 + 08;
T27N, :R8W, Section 2,

‘Thence South 14° &45' West to Station 2277 + 21;
T27N, R8W, Section 14, ,

Thence South 15° 17' West to Station 2299 + 85;
T27N, R8W, Section 14,

Thence South 36° S9' West to Statiom 2315 + 81;
T278, R8W, Secrtion 15,

Thence South 36° 59’ West to Station 2321 + 80;
T27N, R8W, Secction 15,

Thence South 24° 48'West to Station 2331 + 87;
T27N, RaW, Section 13,

Thence South 25° 08' West to Station 2342 + 17;
T278, R3W, Section 15, :
Thence South 22° 52' Wesc to Station 2366 + 72;
T27N, RSV, Section 22,

Thence South 11° 32' West cto Station 2379 + 46;
T27N, R8W, Section 22,

Thence South 49 24°' East to Station 2389 + S§3;

. T27u, R8W, Section 22, ' '

"+ Thence South 37° 17' West to Statien 2396 + 0S; B

¢ I27N, R8W, Section 22, ' o
Thence South 7% 23' West to Station 2400 + 60;

T27N, R8W, Section 22,

. —

- - - -
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Thence South 23° 18' West to Statioa 2405 + 06;
T27M, R8W, Sectiomn 22,
| Thence South 229 29' West to Staction 2407 + 40;
' T27N, R8W, Scction 22,
Thence South 22° 29' West to Station 2409 + §3;
T27N, R8W, Section 27,
Thence South 20° 54' West to Stacion 2417 + 93;
T27N, R8W, Section 27, .
Thence South 12° 09' West to Station 2455 + 77;
T27N, R8W, Section 27,
Thence South 259 13' West to Station 2457 + 53;
T27N, R8W, Section 27,
Thence South 249 44' West to Stacion 2463 + 43,
T27N, R8W, Section 28,
Thence South 23° 50' West to Station 2492 + 24;
T27¥, RBW, Section 33,
0 Thence South 50° 09' West to Station 2505 + 38;
v, T27N, R8W, Seccion 33,
' Thence South 87° 29' West co Station 2514 + 26;
T27N, R8W, Section 33,
Thence Norch 68° 30' West to Station 2519 +'49;
I27N, RBW, Section 33,
Thence North 399 S4' West to Statior 2530 + 74;
; T27N, RBW, Section 33,
! Thence South 33° 23" West to Station 2542 + 87;
* T27N, R8W, Section 33,
0 Thence South 34° 18 West to Station 2555 + 29;
T27N, R8W, Section 32, '
Thence South 5% 06' East to Scation 2560 + 69;
T27N, R8W, Section 32,
‘Thence South 5% 47' East to Station 2565 + 08;
T27N, R8W, Section 32,
Thence Scuth 5° 03' East to Station 2574 + 16;:
T26N, R8YW, Section 5, _ )
Thence South 7° 50' East to Scation 2579 + 73;
T26N, R8W, Section 5, .
Thence South 8% 08' Eest to Station 2583 + 33;
T26N, R8W, Section §,
Theance South 12° 24' East to Station 2586 + 42;
T26N, R8W, Section 5,
Thence South 12% 24* East to Station 2595 + 51,
126N, R8V, Section 5, -
Thence South 28° 04' West to Station 2611 + 31;
T26%, R8W, Scction S, )
Thence Souch 40% 11' West to Scation 2616 + 37;
T26N, R8W, Seccion 5,
S Thence South 21° 54' West to Station 2620 + §4; -
| . . T26N, R8W, Secrien 3,
' Thence South 9° 04' West to Station 2629 + 49;
, : 126N, R8W, Seccion §,- ‘ o
| , Thence South 18° 37' East to Station 2633 + 05;
T26N, R8W, Section 8§, )
Coe . Thence Souch 79 23' West to Station 26387+ 85; T
LT T26N, RaW, Seccion 8, - < -

[£Y
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TUENCE South 28° 07' West to Staction 2655 + 92;
T26N, K8W, Section 8,
Thence South 36° 31° West to Scation 2669 + 55;
T26N, R8W, Section 8,
Thence South 44° 28' UWesc to Station 2718 + 85;
T26N, R8W, Section 18,
Thence South 33° 24' Wesc to Station 2730 + &47;
T26N, RBW, Section 18, .
Thence South 29° 16' West to Statien 2739 + 05;
T26N, R&W, Section 18, '
Thence South 43° 28' West to Station 2746 + 30;
T26N, R8W, Section 18,
Thence South 40° 24' West to Station 2773 + 24;
T26N, RYW, Section 24,
: Thence South 40° 03' West to Stacion 2841 + 0§;
) T26N, R9W, Section 25,
Thence South 62° S2' Wesc to Scation 2867 + 65; s
T26MN, R9W, Section 26, '
Thence South 76° 14' West to Station 2877 + 05;
T26N, R9W, Section 26, :
Thence South 69° 13' West to Station 2882 + 57;
. T26N, R9W, Section 26,
: Thence South 59° 19' West to Station 2890 + 50;
T26N, R9W, Section 26,
Thence South 53° 55' West to Station 2913 + 48;
*y T26N, R9W, Section 26, :
Thence South 53% 27' West to Station 2932 + 20;
T26N, R9W, Secciom 27, .
Thence South 43° 03' West to Station 2976 + 70;
T26N, ROW, Section 34, _
Thence South 36° 08* West to Stacion 3088 + 00;
T25N, R9W, Section 8,
Thence South 39° 49' West ro Station 3118 + 00;
TZS5N, ROW, Section §,
Thence South 40° 46' West to Station 3160 + 10;
T25N, B9W, Section 7,
Thence South 38° 48' West to Station 3199 + 60;
T2SN, ROW, Section 18, '
Thence South 46° 52' West to Station 3229 + 11
T25N, R1OW, Scction 13, -
Thence South 59° 27' West to Station 3273 + 91; ’
T25N, R1LOQW, Seccion 24,
Thence South 369 54' West to Station 3321 + 03;
T25N, R1OW, Section 23, '
Thence South 30° 35' West to Station 3324 + 49;
T25N, RLOW, Section 26,
* Theace Souch 0° Ol' West to Station 3356 + 09,
T25N, R10W, Seccionm 26, - :
-Thence South 15° 25' West to Station 3367 + 43
| T2SN, R1lOW, Section 26, G, & SRBM . and ending
. - 3 - at Station'3367 + &3. - - - : . : -
| .

-
C -

~
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- RESOLUTIQON ,

At the regular éceting of the éoard of Ofrectors of the Mohave Electric
Cooperative, Inc.. held Oclobder 1§ 1979 . 8 Xingeun »
Arizona, County of Hohave, State of Arizona, the following resolution Is adopted:

VHEREAS, Mohave Eléctric Cooperative, Inc., 1s required from time to time to.
secure Rights-of-Nay on Indiaa lands, for the constructfon of {t's electric
faciltties,
5ZHH£REAS. Mohave Electric Cooperative, IKc. has been requested by the Indian Health .
service to provide Electric service to 1 water pump ing system providing water to
the residents of the Hualapa{ Reservation.

BE IT THEREFORE RESOLVED, that the General Manager of Mohave Electric Cooperative,
::lnc.. be autharized to make application for all necessary Rights-of-¥ays on Indfan
lands and further sutharized to execute all necessary documents.

o

r
) CERTIFICATION
. [, James Borsh Sucrettry of the Moahve Electric Cooperative, Inc., do

hereby terti(y that the. foregoing s & true and correct copy of the resolution
pazsed at the regular  meeting of the Board of Ofrectors of the Mohave
Electric Cooperative, Inc., of Mohive County, State of Arizonz, held on this:

19 day of bctober 19 79 , as {t appears Th the minytes book of the
Cooperative and that ft haz not been resclndos'y ified.

retary-Treasurer

1 (CORPORATE SEAL}

1

’
<
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tue Mavesupai raquent and furtrer r;-p;.. At Chat tha line do
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the fresier Well wwou. '

B2 1T POREHER RESQLYID that Iuals pai P5ko will eubthendue granting 2 x° dit-
of~wyy seross the Huwldapad macaxvation without charze D06 on

'l:he lcngl:h of loan not to exceood "0 yeara, further 1At a deteld
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Cuntituiion and Bylave ot the juslapsdi Tiibe apzowred October 22, 1935. :
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RESOLUTION NQ.36-77
OF THE GOVERNING 80DY OF THE
HUALAPAT TR1BE OF THE HUALAPAT RESERVATION
(A FEDERALLY CHARTERED INDIAN CORPORATION|]
: : " PEACH SPRINGS, ARIIONA

i ‘ WHEREAS,  the Mohave Efectrnic Cooperative, whose busingss address 44

i P.0. Box 1045, Buffhcad City, Al 86434, ia pfanning Lo con-
stauct an electric power distribution tine Lo Supai Village
for the Havasupal Taibe, and

WHEREAS,  the proposed electrndic powenline will originate from exisling
T distadlbution Lines that Mohave Efeciric Cooperative now has
installed along highway 66 and then be constructed {n a not-

§ ﬂt;fuﬂy direction Lo Long Mesa on the Havasupal Reservation,

- an :

WHEREAS,  the Hualapai Taibe, when projecting tribal development plans
into the future, realizes that they will need electric powen
sounces along the Supal-Frazier Wells road (Route 18} in ox-
der fo be able to tnplement any future developments on this
part of the aeservation, and

[

WHEREAS,"  the Hualapal Tnibe has already indicated, by enacting Resol-
.V uldon No. ©13-75, that they want this electric Line nouted -
acrods the Hualapal Reservation and will authonize yranting

a right-of-way without change based on Lthe Length of the

Logn not Lo exceed Liinty (30) yeans.

NOW, THEREFORE, BE IT RESOLVED that the Hualapai Taibe nequests That the
propsed eleciric powen disiribution Line that Mohcve Elect-
rlc Cooperative L4 planning oL construel Lo Supas Village be
nouted along the Supai-Frdzier Wells road {Route 18], and the
maps presented shouwing that the tine wifl be constructed a-
cong noule 1§ as neax possLbte.

6L 1T FUKTHER RESOLVED that in cousidenation .3 the advautages acchrus-
‘ (ng Lir the Huakapad Tacbe, Lcludani Lhe avadlab{Liy of

Vueeh 2o the anea of Frazien Wells ond the pessdibility of a
(ine cven Lo Lhe Yowth Camp and (¢ the Fiag Towea, thatl , #
the Hualapal Taibe authonizes Lhe Buncau of Indian Affairs Lo
grant a right-of-way casemenl as pex mapd submitled for the
electric power distribution {ine to be bullt by the Mohave
Electric Cooperative acrnoss Lhe Hualapai Reservation wilh-
out charge, and further based on the facl that the Loan shall

- ol cxceed Llhinty [30) yeans, and Chat the casement shall.

- be enly fon the pendod of sald foan,
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Resfution 34-77

CERTIFICATION

. e G GG S mee e e e Gy S tem

I, the undersigned, as Cheinman of the Hualapai Taibal Council, hereby
CeAlify that the Huatapai Tribal Council of the Hualapai Taibe is com-
posed of nine (9] Members of whom six (6) constituting a quoaum were °
present ala requlan meeting thereo on this §th day of August 1977;

~and that the foregoing kesolution was duly adopted by the affirmative.

vote of five (S) 2o zeno (0) members punsuant to authority of Aiticte
VI Section I Ta] [b] of Zhe Revised Constitution and Bylaws of the

Huatapai Trlbe Approved October 22, 1958,

{ ‘ ' :
- _ Néﬁf#% ot Tl Cowa®

-
~
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UNITED STATES
_ ) DEPARDMENT OF 7THE INTERIOR
g5 Janel AllG , .
BUREAU OF INDIAN AFFAIRS

605- l 85 . Truxton Cancu Agency
Saeaaud
"B m\m AFERS GRANT EASEMENT FOR RIGHT-OF-WAY
ALBUQ R MEX

Ovnership Havasupai Triba

Tract N&.

FNOW ALL MEN BY THESE PRESENTS:
A

That the United States of America, acting by and through the Superintendent,
Truxton Canon Ageacy, Bureay of Indian Affairs, Department of the Iaterior,
hereinafter referred to as "Grantor"™, under authority contaiged {a 230 DY 1.
10 BIAY 3, aad 10 BIAM 131; and pursuvant to the provisions of the Act of
February 5, 1948 (62 Stat. 17; 25 U.S.C. 323-328), and Part 161, Title 25,
€ode of Federal Regulations, in comsideration cf one dollar (§1. 00) and
other good and valuable cocsideration, does hereby graat to Mohavé Electrir
Cooperative, Inc., of P. O, Box 1045, Bullhead City, Arizooa 86430, a
cooperative authorized to do business io the State of Arizopa, it's successors
or assigns, hereinafter, referred to as “Graantee", a right-of-vay for the
following purposes, namely; to be used to construct, i{mstall, operate and
maigtain ap electrical distribution line, alocg with the right to ingress
thereto and egress therefrom across tribal ladds of the Havasupai Indfan
zzibe of the Hivasupai Reservation im the county of Cocoaino and State of

rizoaa.

The right-of-way application herein granted shall be 50 feet in width for a
distance of 7.58 miles, to occupy approximately 45.9338 acres, and is
described as:

" Beginning at Station 0+00 Long Hesa which is unsurveyed: Thence South
37° 12' West to Statien 17 + 40; Thence South 45° 26' West to Stationm
37 + 90; Thence South 19°% 06' West to Station 53 + 40; Thence South
25% 35 West to Station 82 + 90 Theace South 46° 53 West to Statien
107 + 40; Theace Scuth 0° 26' West te Station 119 + 20; Theace South
20° 49°' East to Station 130 + 70; Thence South 23° 34 East to Station
134 + 95; Theoce South 24° 43' Eaec to Staticn 176 + 05; Thence South .
39° 35' West ta Station 216 + 45; Thence South 21° 59' West to Statian
228 + 04; Thence South 9° 26' East to Statioa 265 + 09; Theance South
40° 16' West to Station 315 + 01; Thence South 53° 39' West to Station
339 + 46; Thence South 15° 18' East to Statiom 372 + 71; Thence South
21° 27' Mest to Station 388 + 71; Thence South 45° 55' West te Statien
400 + 35; Through Section 18, and 19, Township 32 North, Range 4 Vest,

G & SRBY and endiog at Statioa 400 + 33; as shown oa the map of defiaite
“location, attached hereto and made a part hereof, in two sheets aumbered
1 & 2 and eatitled "Proposed Ceaterline For 16. &/2& 9 KV Electric Distri-
bution Line Across Hualapai Indian Reservation.” Ties to the Public
Survey are shown oa said waps along the route of the right-of-way.

This r:ght—ot-vay is subject to eoy prior valid existing ripht or adverse
claim and is for a period of thirty (30) years so long as said right-of-way
shall actually be used for the purpese above spccxfxed. PROVIDED, that this
right-of-wvey shall be terminable in whole or ia part by the Graator for

any of the following causes upon a 30-day vritten notice and failuce of

the Grantee within said notice period to carrect the basis of ternmination
per 25 CFR 169.20:

a. Failure to comply with sny terms or conditions of the grant
or the applicable regulatiecas,

. b. A gon-use of the right-of-way for & consecutive two year
period for the purpose of which it was granted.

.
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.. €. An sdandoament of the right-of-way,
d. Failure of Grantee, upon completion of constructiom, to fila
with the Grantor as "Affidavie of Completion" pursuaat to 25
CFR 169.16.
The conditions of the easement shall extead to agd be binding upon and shall
ipure to the benefit of the successors and assigns of the Graatee.
In Witgess whereof, Grantor has executed this Geant of Fasement this
(FF5  day of i: )2 e s 2?; . 1984,
B UNITED STATES OF AMERICA
- By: cf?zi%’szééé;/’ e .
(Superintendent) . :
U. §. Department of the Interior
Bureau of Indian Affairs
*
) «
§




SEp-@7-2001 12:1@

T 5oi Bin TRUGEN CANON

S2 by 2444 - F.04

. STATE OF ARIZONA) .

) ' . :
AND ) ACKNOWLEDGEMENT OF GRANTING OFFICER
) : ‘-
COUNTY OF MOHAVE)

Y

Before me, 8 Notary Public, in and for said Co:unty and State of this
/}/f day o&/@@, IQéA, personally appeared . L.

Ll or . ¢

., Superintendent, whose name is sub-

scribed to the foregoing “Grant of Easement" for right-of-wéy as Superin-
tendent, Truxton Canon Agency, Bureau of Indian Affairs, and who acknowledged
that he now, is and was at the time of signing the same Superiﬁ;:endeng of the
Truxton Canon Agency, Buresu of Indian Affairs; andi he personally acknowledgeé
to me that he executed the said document in his official capacity and pur-

. P
suant to authority delegated to him for the uses aqd purposes setforth herein.

Y

o
¢

({;5%3224964£a

Notary Public

Hy Commission Expiresg'{/ﬁ_/_/f—.
' w‘: ’ - :U
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- . LEGAL DESCRIPTION

HAVASUPAT INDIAN RESERVATLON

Safd Right-of-Way to be approximately 7.5823 miles in .ength, 50 .feet
in width, and occupying approximately $5.9538 acxes, and more parti-
eularly described and shoun on the map of definite location co be at-

tached end made a part hereof.

which is unsurveyed:

Begianing at Scetion 0+00 Long Mesa
Theace South 37° 12* West co Scation 17 + &9;
Thence South 45° 26' West to Scation 37 + 90,
Thence South 19° 06' West to Station 53 + 40,
_Thence South 25° 35' West to Station 82 + 90;
Theace South 46° $3' West to Stacion 107 + 40; .
Thence South 0° 26' West to Station 119 + 20;
Thence South 20% 49' East to Scation 130 + 70;
Thence South 23% 34' East to Station 156 + 95;
Thence South 24° 49' Easc to Scation 176 + 05,
Thence South 39%2 35' West to Stacion 216 + 45;
Thence South 21° 59' West to Staticn 228 + 04,
Thence South 9° 26' East to Station 265 + 09;
Thence South 40° 16' West to Staciom 315 + 01;
Thence South 53% 59' West to Station 339 + &6;
Thence South 15° 18' East to Station 372 + 71;
Thence South 21° 27' West to Station 388 + 71;
Thence South 45° $5' West to Station 400 + 35;

Through Section 18, and 19, Township 32 North, Range

and ending at Station 400 + 35.-

4 West, G.S & R.M,
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1‘: HEARING OFPICER: Theodore Humes
| APPEARANCES: James K. Dinger, Pinancial Analyst, Gtilities mvism, on be
12§ of the Arizona Carperation Commission
it Charles D. Wahl, Attorney for Applicant
14 | | PINDINGS OF FACT |
15 L Applicant, Mohave Electrie (‘oopamﬂve tne., requests this Commission to

20 2. Themdsfmnthehmmhmwﬁlmmedfwemucﬂonpwdm '

'24

1 BEFORE THE ARIZONA CORPORATION COMMISSION

2 1 g wemxs F1zoma Doy Fnme “»
Chairman ' O{}C t 1" u v
5§ sup TIMB G
4 cuﬁuhﬂm ’ . ST I
| JOHN AHEARN e i
. Commissioner . R (R3] (,L.w‘ E fl
| IN THE MATTER OF THE APPLICATION BY ) DOCKET NO. U-160-80-170 |4
6 || MOHMAVE ELECTRIC COOPERATIVE, INC,, A ) 5
| NON-PROFIT ARIZONA CORPORATION, FOR ) DECISION NO. 579/ 14
7 § APPROVAL OF FINANCING } .
ol | } OPINION AND ORDER ‘
| DATEOF HEARING:  Oectober 14,1980

| PLACE OF HEARING:  Phoenix, Arizona

16 ; approve additional ﬁmeing in an amount not to exceed $1,600,000, which they intend to
17 | ba-row from the Rural Electrification Administration (REA).

18 It is contemplated that the REA loan will be for a maximum period of 35 years at
19 | | two (2%) per annum interest.

21 { etectrie ine extension from spplieant's certified eroa across a portion of the Husiapel st
22 | | Havasupei Indian Reservation located north of Route 88 on and adjacent to the m Roud; §
23 | Coconino County, Arizona. i
3. ' The construction and power contract shall be with the United States of‘Amm
i acting through the administrator of the General Services Administration on behalf of the
26 | | U. 8. Bureau of Indian Affairs, Department of the Interior, to supply alectric energy to

27 | | secve existing and future residential and commerelal installations on the Hualapal and
28

25

Havasupei Indian reservations.

i
!
|
|
§
i
t
1
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that the applicant be allowed to finance and expend the amounts proposed.

| 10an will not impair Mohave's ability to perform as a public utility.

| with the Rural Electrification Administration (REA), & Federal government agency, in the

| amount of One Million Six Hundred Thousand Dollars ($1,600,000), bearing interest at the
rate of 2.0% per annum and providing for the payment of the indebtedness within 35 years

after the date of execution of the loah document.

AR . e
: ‘. Ad a) 4 l’
CHAIRMA

Degision .8~/

CONCLUSIONS OF LAW

L. Itis in the best interest of the consumers of Mohave Electric Cooperative, m,
2. We find that such borrowings are lawful and in the public interest and that the

ORDER
WHEREFORE, IT IS ORDERED: That Mohave Electric Cooperative, Inc., an Arizone

IT IS FURTHER ORDERED: That this Order shall be effective upon entry.
BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

IN WITNESS WHEREOF, I, G. C. ANDERSON, JR.,
Executive Secretary, of the Arizona Corporation
Commission, have hereunto set my hand and caused
the official seal of this Commission to be affixed at

the Cagitol, in the City of Phoenix, this o2 ¢ day

(G. C. ANDERSON, JR.
Executive Secretary

non-profit corporation, be and is hereby authorized to enter into long-term debt eommltmeqs:z
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BUD TIMS v A l
JIM WREKS UG11 1962

- Commissionet '
DIANE 8. McCARTHY POCKETEDSY | @ ) / ]l :
Commissioner '

e

IN THE MATTER OF THE APPLICATION OF . DOCKET NO. U-1750-82-002 -
MOHAVE ELECTRIC COOPERATIVE, INC,, AN

)
) .
ARIZONA NON-PROFIT CORPORATION, FOR )  DECISION NO.. 9.7/ 7 ¥
A PERMANENT RATE INCREASE. y

- | ~ )  OPINION AND ORDER

DATE OF HEARING: Moy 26 and 27, 1982

PLACE OF HEARING: - Phoenix, Arizona
HEARING OFFICER:  Thomes L. Mumaw g
APPEARANCES: Robert K. Corbin, The Attorney General, by Lynwood d. m
: _ . Assistant Attorney General, on behalf of the Arizona Gow
tion Commission Stef{

Ronald L. Kozoman, Chief Rate Analyst, Utilities Division, on :
behalf of the Arizona Corporation Commission 3

James K. Dinger, Pinanicial Analyst, Utilitics Division, on
behalf of the Amom Corporation Commission

Charles D. Wahl, Attorney at Lew, on behalf of the Applicant |

Jennings, Strouss & Salmon, by Thumas J. 'l‘rimble, on behalf
of Genstar Cement and Lime Company

Joseph B. Beckford, Business Manager, on behalf of Bulmanﬂ e
City School Distriet Ko. 15 i
Rowland R. King, Ph.D., Superintendent, on behalf of Mohave | -
- Valley Schoal Distriet No. 16 .

BY THE COMM!SSION

On January 7, 1982, Mohave Electric Cooperative, Ine. {"MEC"), filed an applieatim ]
with the Arizona Corperation Commission {"Commission®) requesting a permanent increass g ;
{| in its rates and charges for elestric service, MEC further requested that the Commissiop

determine the "fair value" of its property devoted to public service and set a fair and
reasonable retum thereon.

MEC notified its customers of the applluuon in accordance with ACC RI4-2-105 by
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First Class U.S, Mail and filed s certification of notice with the Commission. Anplications
requesting leave to intérvene were thereafter vfiledby Mohave Valley Elementary School
Distriet No. I8 ("MVSD™), Genstar Cement & Lime Company ("Genstar"), and Bullhead City
Elementary School Distriet No. 15 ("BCSD"). These applications ﬁere granted by procedural
entry prior 10 hewring. ' |

Pursuant to the kéhpvé notice, this matter came on for hearing before a duly authorized
Hearing Officer of the Commission at jts offices in Phwnix,_Arizm, on May 26 and 27,
1982. MEC, Genstar, and representatives of the Commission's Staff ("Staff") appeared and
were represented by counsel. MVSD and BCSD appeared by duly authorized officials thereof

"Oral and documentary evidence was addured by MEC, Staff, Genstar, and MVSD. Public

slalemen.tx taken in Bullh~ad City, Arizona, on May 24, 1982, were also transcribed and
made a part of the official record as were those wfitten statements which had been sub—
mitted by consumers to the Commission.
' NATURE OF MEC'S OPERATIONS ‘
MEC is an Arizona nonprofit cooperative corparation engaged in providing electric
service 10 some 14,000 customers in Mohave County, Arizona, pursuant to Certificates of

Public Convenience and Necessity ("Certificates”) granted by this Commission. MEC's

‘service territory encompasses two separate portions of Mohave County. The larger of the

service areas lies east of Kingman, Arizom, and is sparsely populated. The second area
consists of a strip of land along the Colorado River, including the communities of Riviera
and Bullhead City, Arizona. MEC has experienced very r'apici growth in the past few years.
Customer growth has been at a compound rate of 10% per year. While peak load and kWh

sales growth have been less than the customer growth, they are still substantially above the

national average.
- MEC: owns no generating facilities of its own. it buys all of its power from the Arizons
Electric Power Cooperative ("TAEPCO"), a "G & T" electrie cooperative owned, in part, by

MEC. The raies charged MEC by AEPCQ are also regulated by this Commission and were
recently established in Decision No. 53034 (May 21, 1932).
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the direct result of purchased power pass-throughs and has not inred to the benefit of MEC.
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PROPOSED INCREASE |

MEC has proposed tariffs which would increase revenues by some $1,839,473 (based on
1980-81 usage) or 14.3%. The increase would be non-uniform with residential, small com-
mercial, and street llgmini; customers rece_iving higher perceﬁ‘tage inereases than would
large eommcrcial, large power, and the newly segregated large irrigation customers.
Within these customer groups, the proposed increase is greatest for the smaller customers,
although this result is somewhat ameli_o’,rated by MFC's proposed "small user” residential
rate. | ‘ o . ‘
ln addition .to overall general rate ievel in.crea;cs,. MEC proposes to MItMe expﬁcit
chsrges_for various items such as service establishment, meter rereading, shop meter test-
ing, "NSF* checks, deferred payment plans, and "service nvailabilify," Increases in existing
miscellaneous tariffs such as scvice re-establishment and reconnection, and certain meter
tests are also being sought by MEC. on the other hand, MEC has proposed to begin paying
8% interest on customer deposus. o

.vll-:(.'s proposed tariffs contain several changes in rate desngn. As was noted previously,
MEC hus suggested a "small user” rate for those residential customers who use 1. ss than
700 kWh durmg each of four designated summer months. MEC has also filed tariffs for an
experimental demand metered rate for large residential customers Both tariffs womd
remove any kWh allowance from the inereased customer charge. As proposed, this tariff
would be limited to 500 customers. MEC has separated its largest irrigation customers
from thc prcsem Large Power rate and has created a Large Irrigation schedule. This
schedule would contain both seasonal and diurna) time-of-use features..

MEC's last rote procecding was in 1980 (Decisioh No. 50900). That Docket merely
rcstrucwred the existing rates and did not provnde any additional hase revenue to MEC.

Previous to the instant apphcntion, MEC received an increase in base rates in Decismn

Na., 47419 (October 25, 1976). Any increase in the rates charged by M¥ C since 1976 has been |

o, R .
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TEST YEAR

The selection of a test year, usually fairly stréightforward,’ was complicated by the
desire of “oth Staff and MEC to set permanent retes which would take into conéideration
MEC's ambitious 1982f84 construction plans. Although the year ending September 30, 1981,
was Initially selected by MEC as its test year, MEC included in its revenue requirements
the interest and interest coverage associated with finaneing for property additions through-
out 1982. Staff adjusted MEC's'werating results and rate base to be consistent with the
use of 1982 debt. The practical effect of these adjustments was thé ereation by Staff of a
1982 test year and a December 31, 1982, rate base. Though coinmon elsewhere, the use of
non-historical test year data murks someiwhat of a departure from Arizona precedent. In
this instance, there is little alternative but to accept the Staff's analysis. To utilize 1982
interest in deriving revenue sequirements while ignoring 1982 operating results and invest-
ment would create a clear mismatch in data sets. On the other mhd, elimihnting. any
consideration of the prospective financing requirements for MEC in this proceeding would
virtually guarantee that MEC would have to seek additional rate relief before the end of
1982. Consrquently, the Commission will find 1982 to be & reasonable test yeur for purposes
of evaluating MEC's application herein. |

OPERATING INCOME

The adoption of the Staff position with regard to the selection of 1982 as the appropri-
ate test year also requires that we accept Stafl’s calculation of operating income for ﬂthe-
test period as set forth in Schedule FM-4 of Staff Ex. 6 {Revised).® In addition to using
MEC's 1882 deta (both actusl and projected), Staff has incorporated wholesale power
rates recently approved for AEPCO in Decision No. 53034. In summary, MEC's test year

. operating income is as follows:

W only difference between Staff Ex. Sas presented at hearing and the late~filed Staff
Ex. 8 (Revised) is the latter's use of actual AEPCO rates rather than Staff's proposed
AEPCO rates. '

iR e
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Mohave Rlectric Cooperative, Inc.

' rating Income Statement for the Test Year
000’s) .

Operating Revenue: ' $14,142
Operating Expense: A
Purchased Power . $1,327
o&M - | 1,645
Property Taxes - 542
Other Taxes - 60
Depreciation _.as8
Total Operating Expense $14,085
Operating Income ) o | 87
Mon-Operating Income . 4
TOTAL INCOME - | $ o
" RATE BASE

Both Staff and MEC offered exhibits on the original cost of MEC's property devoted
to public service. Moreover, for purposes of this proceeding, MEC agfeed that its original
cost rate base is a reasonable proxv for "fai_r valué." No pany herein has suggested that
the "fair value” of M!-:C's property devoted to pubiic service would be less tﬁan original
cost. o '

As presented in Schedule FM-2 of Staff Ex. 6 (Rewsed), the positaons £ MEC and

Staff relative to the det@rmmation of rate base are:

R 2

2 e




Mohave Electric Cooperative, Ine.

Summary of Fﬁ' Vgue Rate Base ‘ _

anss Utility Plant in Service
Less: Accum Dep. ' 3,583 568
Net Utility Plant in Service 10,431 2,834
s
CwWIP 1,688 (1,688)
Capital Term Certificates 0 530
‘Working Capital 1,202 (1,162)
Less:
Customer Advaneesv for
Construction 198 0
TOTAL RATE BASE 12,613 $ 514

$14,04

$3,402

The difference between Staff's net plant figures and that of MEC is attributable to
the former's incorporation of 1882 net property additions. Since this adjustment included
ﬁost il not all of the dbllnrs contained in MEC's CWIP account as of September 30, 1981,
Staff properly Aeli-minatedv CW_IP from its rate base computation.

Staff further adjusted rate base by adding MEC's Investment in Capital Term Certifi-
cates. These Certificates are analogous to compensating bank balances and could be
socounted for either by inclusion in rate base or by increasing the effective cost of long-
term debt. There has been no objection to Staff’s proposed treatment of these Certifics
and it will be adopted for purposes of this proceeding. | |

The most significant rate base issue between Staff and MEC involves working capital.

' MEC has utilized the "formula” method préviously’ accepted by this Commission. This
formula, like many other such "formules” in use throughout the country, is m
the 0ld 45 day® cash working capital formula developed over 40 years ago by the Pedurel

2k
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Power Commission. Staff conducted an analysis of MEC's balance sheet as well &3 the
actual "eads” and "1ags” in the receipt of revenues and the payment of expenses. The
"balance sheet” method and lead-lag study are generally eonsidered to be more accurate
than the "formula®" -method, although problems in their uniform application from case to
case often mitigate against use of these methods and in favor of the simplef “formula.”
In this instance, the Commission is satisfied that Staff has properly determined working
cepital, |

| RATE OF RETURN

A fair and reasonable rate of return for a cooperative such as MEC does not invaive
the same considerations as would a similar determination involving an investor owned
utility. All the expert witnesses agreed that retirn on equity (also referred to as "margins”)
and even the nominal rate of return on rate base have little independent significance. MEC
requires aceess to the credit markets on a regular basis. This is necessary to finance both
projected system expansion and to retimﬁce_,prior obligations as they mature. MEC's two
most economical sources of capital are the Rural Electrification Administration {"REA™)
and the National Rural Utility Finance Corporation ("CFC™). REA and CFC condition these
loans on the attainment by the borrower of specified interest co'iefage ratios or TIERs.

The present minimum TIER requirement of REA and CFC is L5. However, the rate of
return witnesses of MBL and Staff testified that MEC should achieve more than the mmimm&t
necessary level of TIER. Staff recommendod that a TIER of 2.0 would be sufficient at the
present time, although it conceded that MEC's long-run TIER should be improved from that
level. MEC praented testimony that a fast-growing company such as MEC should set
rates basedon a 'l'l_mi of 3.0. A representative from CFC eoncluded that cooberatives
would face increasing competition for funds in the private market, and that their fimneial
fitness would be judged by the same criteria as investor owned utilities. In the case of MB .
this would require & TIER of 2.5 to 3.0. The witness also noted that in the future, members |
of CFC (which will be the major souree of new eredit for cooperative utilities) couldbe
ranked by their relative contribistion to the eollective TIER of CFC, and the interest rate
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recommended by any witness herein was 2.3. The Commission believes that this minimum

.ealeulations of TIER. The Commission believes that both parties erred in effectively

3

K gy o -
on member loans determined aceordingly. At present, CFC's financial condition is such
that it van no longer be lenient to those inembers in default of their TIER requirements.

MEC's TIER is the lowest‘ of the six major enoperatives in Arizona. Its TIER for 1981
was Lﬁ, and in 1980 it was only .857. Although the restructuring of rates in 1980 appeared
to temporarily improve MEC's financial situation, TIER for 1982 will, in the absence of rate
velief, be less than 1.0. Since MEC's relatively strong 1879 year could no longer be considered
in REA's and CFC's calculatlons‘ {the average of the hest two out of the ihree most recent
fiseal years), MEC would no longer be eligible for these loans. With fur ds barely able to
cover its éufrent interest charges, any other financing would be out of the question. SBystem
expansion would come 1o & halt and lawful obligations could not he paid when due. Notably,
even should MEC receive the full amount of the requested increase, TIER will not sufficiently
improve in 1982 to prevent a technical default by MEC with REA and CFC,

Under the circumstances set forth above, it is clear that MEC s in critical need of
rate relief. Staff has recommended rates which, in our opinion, would result in MEC -
keeping its heed barely. sbove water for a few months before filing for the additional relief
which will be required. Since MEC will also be in technical default of its REA and CFC
obligations by the end of this year, it is necessary for MEC to convinee these organizations
that it is on the path to long—term‘ financial solvency. The minimum long-term TIER

long-term gaoal ean be achieved without placing an excessive burden on MEC's ratepayers,
One further point is relevant in this regard. MEC has included $32,000 in interest
associated with a transmission line dedieated to serving the Hualapai Indian Reservation, a

line which presently produces no revenue. Staif has likewise included this interest in its -

asking MEC's ratepayers to pay for plant which 15 not used and useful, will not be used and
use!ﬁl, and was never iutendedv to be 'med end useful in the provision of electrie service to
such ratepayers. MEC has récognlzed this inequity by excluding the transmission line from
rate base and proposing to segregate all expenses and revenues assoéiated with the line.

S
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These gestures are meaningless if ratepayers must still provide TIER coverage for this
investment. Therefore, the Commission will eliminate the $32,000 interest expénse from
the calculation of TIER and ralé of return.

' With the above adjustméms. the fair am_l reasonable ratc of return on the "fair value®
of MEC's property is 9.6%. This return will permit MLC to achieve a TIER slightly abwe
2.3 for the remainder of 1982 (although probably not 1.5 for the entire year) ahd close to 2.3
for 1983, based 'on current projections of sales, expenses, and interest. As MﬁC's _construe-
tion outlays lessen in the mid 1980's, TIER should improve further or at least not signifi-

“cantly deteriorate. Thus, MEC would achieve some s(abmty in base rates while increasing

its TIER and mabgins to acceptable levels consistent with préjeeted long-term growth
within its service territory.
: RATE DESIGN
- MEC hus proposed several innovative rate changes in the iﬁstant proceeding. The
*small user” residential rate and sebarate lgrge irrigation schedule are op;iosed by Staff. -
Likewise, Staff hus taken exception to certain aspects of MEC's commercial and large

power tariffs. On the other hand, Staff supports the increase in the residential customer -

|| eharge to $12.00 and the elimination of all kWh from that charge. Staff also sgreed with

the experimental demand rate for large residential customers. However, Staff did include

the higher customer related metering costs in the customer charge for that experimental

rate.

_ Both staff and MEC based their respective rate designs'-ori the results of a cost of
service ("(,08") study. While these analyses differed on various details, the differences
were not significaant. Costs are functionalized and attributed to customer (weighted and
unweighted), demand {coincident and non-coincident), and energy components. The trans-
lation of the resulting figures into electric rates is yet another matter. ~

~ MEC did no separate analysis to cost justify its "small user” rate. The 700 kWh limita-

tion applied only to summer usage even though there was no significant seasonal variation '
in COS. MEC assumed that such small customers had higher load factors than residential

S
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customers As a whole butl based that assumption on data developed by Arizona Publie Semeq
Company ("APS"). There is littie comparison between MEC and APS. Their seasonal cost
variations, differing service territories, and customer demography are greatly different.
Under MEC's proposal, the summer weekend resident of Bullhead City or ‘Riviera would
receive a discount on his usage even though he might well be contributing to the system or
class peak and evidence a low load factor. In the absence of a more detailed study of this
subgroup, the Commission will not adopt the proposed "small user” rate.

The same conclusion applies to the proposed large irrigation rate, The seasonal differ-
ential does not appear 1o be cost justified. Moreover, the Commission is hesitant to ereate
yet another category of end use pricing. The introduction of an ineentive for shifting
demand o off-peak periods on a diurnal basis is more properly grounded in COS principles.
Although MEC believes that the greatest potential for shifting is in the agricultural sector,
the testimony of the intervenors herein would appear to indicate the opposite. Consequently,
the Commission will reject the proposal to eréate a separate irrigation rate. However, the
Commission will'require that MEC develop and propose an off-peak rate applicable to all
its large power customers within twelve months of the effective date of this Decision,

Staff's rate design is superior to that proposed by MEC iﬁ three major respects. Staff

voltage level variations while avoiding seasonal distinctions. For these reasons, the Com-
mission will accept Staff's rates except as necessarily modified to reflect the greater reve-
nue requirement found appropriate herein. Staff's rates generally favor high load factor
cugtomers because Staff has included all margin requirements in the customer and demand
charges. While this does tend to promote earnings stability, MEC hus warned that some
Mn should also be ineluded in the energy charge. Since most of MEC's customers are
not demand metered, the point is somewhat academie. However, the Commission will adjusy
the Staff proposed rates by placing the incremental margin (above that recommended by
Staif) in the energy charge. |
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Although Staff did not partiéular!y indorse MEC's miscellaneous charges (both new and
increased), Staff did agree that the-~ items had a cost to MEC and should be charged to
those customers creating that cost. The implementation of these charges is consistent with
the Commission's policy of unbundling utility rates and will be approved herein.

Staff has also advocated a new method of calculating MEC's ‘purchased power adjust-
ment charge. Rather than cherging the same amount month after r-nth and accumulating
the oyercollections.(undercouections) in & suspense account, Staff's recommendation would
institute a wonthly adjustment formula which would be self-correcting in the succeeding
month. Staff's proposed adjustment elsuse would also tract actual purchased power costs
better than MEC's present procedure. The Commission has previously approved a similar
monthly adjustment for AEPC'O, and so it is logical to adopt such améehanism at the retail
qistribuuon level, In recognition that this new type of purchased power adjuster may
vequire some careful rewording of MEC'# present tarlff languagé and the deveidpment of
neccssary monthly estimation procedhres, implementation of the Staff recommendation will
be delayed until MEC's January, 1983 billing eyeles. At that time, any balance (deficit) in’
MEC's purchas: d power "hank" will be'amortized through the new purchased power adjust-
ment clause over the succeeding twelve month period. |

i . 'AUTHORIZED INCREASE

The application of & 9.6% rate of return to MEC's "fair value" rate base produces
operating income of $1,260,000. This is $1,166,000 ‘more than MEC’s test year ineohe.
Mﬂultiply.;ing this deficiency by the agreed upon conversion factor of 1.042 results in a re-
quired increase of $1,215,000 or approximately 8.6%. Since both tﬁe requested dollar and
percentage imreasé previousty deseribed were based on a dﬂ ferent data set than the:
revenue increase suthorized herein, d:rect comparisons can be misleading. However, on an

adjusted per kWh basis, the avthorized inerease is approximately 60% of MEC's request.

The Commission, having considered the entire record herein and beirg fully advised in

the premises, finds, concludes and orders that:

e e g L Lo
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FINDINGS OF FACT

I. MEC is an Arizona non-profit corporation engaged in providing electric service
to the public within portions of Mohave County, Arizona, pursuant to Certificates ‘granted
’b& this Commission, _ » |

2. On Jdanuary 7, 1982, MEC filed an application with the Commission requesting a
permanent increase in its rates and Ichdrges for electeie service, and that the Commission
determine the “fair value” of its property devoted to publié service and set a fair and

reasonable rate of return thereon.

3. Pursuant tn notice, a publie hearing on the application was held st the Commission‘J
offices in Phoenix, Arizons, on May 26 and 27, 1982,

[V
o ©

4. For 1982, ME("'s adjusted operating revenue is $14,142,000; its udjisted operating

o
N

expense is $14,055,000; und its net income before interest expense is $94,000..

-

5. The "feir value” of MEC's property devoted to public service as of December 31,
1982, is $13,127,000.

WY
> W

15 | 6. A fair and reasonable rate of return on the "fair value" of MEC's property uevoted
16 f to public service is 9.6%.

17 ; 7. An increase in operating revenue of $1,215,000 (based on projected 1982 sales) is
18 " necessary in order to permit MEC the opportunity to earn a 9.6% rate of return on the

19 | *fair value" of its property devoted to public service.
20

21

8. The rates and charges for electric service proposed by MEC would produce a rate

of return on the "fair value” of MEC's property devoted to public service in excess of 9.6%.

R2 - 9. The rates and charges for electrié, service proposed by Staff and ss modified

i
23 'i hereip are properly based on the cost of providing such service.

24 l 10. The rates and charges propc sed by MEC for establiskment of service, re-establish~ |

25 ‘ ment of service, reconnectic.y of service, meter rereads, meter tests, NSF checks, deferred
26 payment balances, and service availability (as set forth in Schedute H-3 of MEC Ex. 2) end
?’7 ii the proposal to pay 6'6 interest on customer déposité will properly attribute cost (savings)
28 ; responsibility (benefits) to those customers who cause such costs (savings).

|

1
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fl. The purchased power adjustment mechanism proposed by Staff will better track

REINNS

costs and will prevent the accumulation of overcharges (undercharges) for purchased power.
CONCLUSIONS OF LAW | |

. MECisn public service corpoﬁtion within the meaning of Article XV, Section 2

of the Arizona Constitution.

2. The Commission has jurisdiction over MEC and of the subject matter of this
proceeding.

3. ‘The rates and charges for eleetric service proposed by MEC are unjust and un- ]
reasonable.

© B Tt D W

-
(=]

4. The rates and charges proposed by Staff as modified herein are just and reasgnable.

3. ’l‘he rates and charges proposed by MEC as set forth in Finding of Fact No, 10,

hereinabove, are just and ressonable.

oo
TR YIRS

8. The purchase power adjustment mechanism proposed by Staff is just and reasonable}
| ORDER

T
o

. © ITYS THEREFORE ORDERED that Mohave Electric Cooperative, Inc,, be, and the

7
ol
N

same is hereby, authorized and directed to file with the Commission rates and charges in -

ot
b

conformance with Findings of Fuct Nos. 9 and 10 and Conclusions of Law Nos. 4 and 5,
hereinsbove. »

ol
© ©

IT IS FURTHER ORDERED that the rates and charges authorized herein shall be

n
o

1 effective for all service provi@ed on or after September 1, 1982, except as hereinafter set
forth.

[
-

22 ‘ IT IS FURTHER ORDERED that the purchased power adjustment mechanism proposed
23 !I by Staff and approved herein shall beecome effective January 1, 1983.

24 ,1 IT 1S FURTHER ORDERED that Mohave Eleetrie Cooperative, Ine., notify each of its
25 || customers of the inereased rates and oharges :mthorized herein by First Class U.S. Mail on

26 || or before September 1, 1982.
27 ...
28 i,
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IT IS FURTHER ORDERED that Mohave Electric Cooperative, Inc., shall file an
"p!f?peak" tariff schedule applicable to all customers served under the Large Power rate
within twelve months of the effective date of this Opinion and Order.

IT 1§ FURTHER ORDERED that this Opinion and Order shall become effective

immedialé!y.

IN WITNESS WHEREOF, I, TIMOTHY A. BARROW,
Executive Seeretary of the Arizona Corporation
Commission, have hereunto set my hand and caused
the official seal of this Commission to be affixed at
the Capitol, jn the City of Phoenix, this

of

BY ORDER OF THE ARIZONA CORPORATION COMMISSION j

~}4-

y i
Ty} @“5 I
TIMOTHE A. BARROW ]
Executi¥e Secretary :

COMMISSIORER
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| NIOHAVE ELECTRIC COOPERATIVE, INC.

March 27, 1991

Bureau of Indian Affairs
Phoenix Area Office

P. O. Box 10

Phoenix, Arizona 85001
Attention: Rose Velarde

|
} Re: GSA Contract No. GS-00S-67021

Enclosed is the statement for payoff of construction cost
under GSA Contract No. GSA-00S-67021 as requested by the
Bureau of Indian Affairs, Phoenix Area. The Payoff amount is
$923,243.92 as of March 31, 19881,

The effect of the payoff will be tc remove the following part:
of the contract only: .

5-‘FACIL11155 CHARGES

(1) 4.44% (percent) of the lesser of the cost of
construction or $1,600,000 and/or other amount(s)
concurred in by the Government Contracting )
Officer;

The contract stays in full force and effect except that the
4.44% charge on the monthly letter billing will be
eliminated. Please sign, date and return one copy of this
letter to confirm agreement in this matter,

o N , :
TN e A

BUREAU OF INDIAN AFFAIRS MOHAVE ELECTRI OQPERATIVE
6"3/%7/?/ ' ' March 27, 1991
Date Date

Sincerely,

Manager of Engineering

P.0. Box 1045 Bullhead City, Arizona 86430-1045 163-4115




ORDL..: FOR SUPPLIES OR SERVICES

PAGE OF PAGES

MPORTANT ifack all packages and papers with contract and/or order numbers.

1

QOFf ORDER

.. 04,05/91
_ISSUING OFFICE {Address correspondence to)

U'S 'D'I‘ 9

P. 0.

PHOENIX AREA OFFICE - P&S-
ONE NORTH FIRST STREET

ST YA S
. TO: CONTRACTOR (Name, ress and ZIP Code)

MOHAVE ELECTRIC COOPERATIVE, INC.

.ACCOUNTING AND APPROPRIATION DATA

H68 -01 1 3300 6642 209 25N - $884,243.92
HS0 999 X 1131 7632 HAA 25N - $ 39,000.00

7. CONTRACT NO. (If any)

GSA-005-67092

3. ORDER NO.

PS1HS000237

4. REQUISITION/REFERENCE NO,

BUREAU OF INDIAN AFFAIRS

SHIP VIA:

6. SHIP TO: (Consignee and address, ZIP Code)

SAME AS BLOCK NO. 5, ATTN: GERALD KNOX

BOX 1045

BULLHEAD CITY, ARIZONA 86430-1045

10. REQUISITIONING G

PPICE

8. TYPE OF ORDER

(602) 379-6761

D A. PURCHASE — Referencs your

Pleasa furnish the foliowing on the terms and condi-
tions snecified on bath sides of this order and on the
attached sheets, If any, Including delivery as indi-
cated, This purchase Is mgotla«d undser authority of:

@ 8. DELIVERY — Except for biiling instructians

on the reverss
structions confained on t
and Ig Issued Jud

order is sudject to in-
side only of this lonn
m terms and conditions of

this deli

the above-numbered mntuc!

D TAGED

(] SWNes”

2.F.0.B. POINT 14. GOVERNMENT /L NQ. |18. DELIVER TO F.0.8. POINT] 16, DISCOUNT TERMS
ON OR BEFORE (Dats)
CTION AND ACCEPTANC N/A 03/31/91 NET
. 17; SCHEDULE (Sse reverse for Refections) .
[ ‘mMno. SUPPLIES OR SERVICES QuANTI Y funir] SNIT AMOUNT  |QUANTITY
“{A) ) (8) {C) ()] {E) . {F) (G)
1. | PAYOFF OF CONSTRUCTION COST UNDER GSA 1 EA. $923,243,92
CONTRACT NO. GSA-00S-67021.
THE PAYCFF REMOVES THE FOLLOWING PART
OF THE CONTRACT ONLY:
FACILITIES CHARGES
4.44% (PERCENT) OF THE LESSER OF
THE COST OF CONSTRUCTION OR $1,600 AND/OR
OTHER AMOUNT(S) CONCURRED IN BY THE
GOVERNMENT CONTRACTING OFFICER;
THE CONTRACT STAYS IN FULL FORCE AND
EFFECT EXCEPT THAT THE 4.44% CHARGE ON
THE MONTHLY LETTER BILLING WILL BE
ELIMINATED.
18. SHIPPIFIG POINT 15 GROSS SHIPPING WEIGHT [20. TNVOICE NO. — _'_z‘(_l-u__IQIL__________‘__,__A
z::{,umc o : 4 s
—_'-——-_—-_——:-7ﬂ¢
N OS‘”ON-" Z1.MAIL INVOICE 10 Tude ZIP Coda) 0.
REVERSE . GRAND
' SAME AS BLOCK NO. 5, ATTN: PROPERTY & SUPPLY 923,243.92 TOTAL

(

UNITED STATES OF AMERICA
BY (Signature)

“» Il Knax

33. NAME (T7ped)
GERALD KNOX, 1420—3218-0692

TITLE: CONTRACTING/ORDERING OFFICER

N 7540011523083

50347-101

OPTIONAL FORM 347 t10-a11
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March 17, 1992

Assistant Area Director of Administration
Bureau of Indian.Affairs. -

- U. S. Department of Interior

P. 0. Box 7007

-Phoenix, Arizona 85011

RE: Contract GS-00S-67021

Dear Sir:

The purpose of this letter is to request information regarding
the -renewal of the contract above referenced. ~The contract,
between Mohave Electric Cooperative, Inc., hereinafter called

Mohave, and the United States of America, hereinafter called

" Government, provides for the supply of electric energy to the

~anticipation' of contract‘renewal. ..

Hualapai and Havasupai Indian Reservations. ‘

.‘ACcordinq to our records, the contract will expire oni\pril 1,

1992. The contract provisions indicate that Mohave did consent
to the Government's right and option to renew this contract for

' two additional ten year periods. We now respectfully request you
- to provide Mohave. with vyour intentions -toward the. ‘renewal

options... We: are currently reviewing the monthly Facility ‘Charge
portion - of ‘the: charges: provided:: for 'im  the ' contract, - in

We also again reference you to the fact that Mohave implemented

- new rates;, .as approved.by the Arizona Corporation Commission, in
" January of 1991. Although the Large Power Rate, which was

identified in the contract, did experience an increase to the -
Z.Eproved rate established by the Commission, Mohave was
s

ccessful in negotiating a separate, lower large power rate for
is specific contract. While higher than the pervious rate, the

‘contract rate is lower than it would _have been had a separate

rate not been established.




Assistant Area Director of Administration - continued

Due to the very limited time before the current contract expires,
we would appreciate receiving a written response prior to March
31, 1992. If you have questions or require any additional
information,; please feel free to contact me. :

Sincerely,

Stephen McArthur "

Comptroller.
< 7 cesmr. Robert: Broz, General Manager
( Mohave Electric Cooperative, Inc.




Branch of Acquisition. Fadera! Assistiancs
Section I\/ Contracts &-Grants/MS-211

- AR 1D 19m
CERTIFIED RETURN RECEIPT REQUESTED -
Mr. Robert Broz, General Manager

Mohiave Electric Cooperative, Inc.
P.O. Box 1043 -

.Bullhead City.. Arizona_ 85430

. Dear .-‘vﬁ' . Broz:

This is reaaz;dir:;_,‘ GSA Contract No. GS-008-§702i. Negotiated Electric Utility
Contract between Mohave Electric Cooperatxv:. Inc. apd the Bureau of- Indzanl

; -\“"alf's (C~ov=rnmm'1t). _

Cn Aprii 1, 1882. ‘th-:- Covernment entesred into Contract No. GQ 005-370.'.1 with
Mohave Elzctric Cooperative. Inc. to furnish the Government all elsctric enargy
-which the Government mz)y request ':n.\rm= the term of this contract. Said services’
was to supply e2lzctric energy to existing and future residential and commerciatl
installations. on .the Hualapai and Havasupai Indian Ressrvation located in
Northeastern Arizona. The tarm of this contract was for ten vears and has since
expirad. : ' '

Undsr tha Contract. tha CGovernmsnt has the right of rénswal for two additional -

ten year periods. Ths Cﬁvernment herebv notifies Mohave Elactnc of its intent

. 1o 2xercise this optlon.' »

Prior to exarcising our option, we nzed to re—nwonate and amend the existing

,contract. The contract makes reference to construction of overhead transmission

and/or distribution facilities. Construction was completed and ‘the Government
reimbursed Mchave all cost associatsd with the construction. Therefore, some of
this language needs to be deleted.

Whereas, language in the contract relative to the monthly facility charge, allows

for Mohave to recover cost associated with the construction and operation of °

facilities to make elactric service available to the Government, the Goverrment

upon varification of Mohave's cost of construction agrees to pay Mchc.ve as a

Faczlltv Charg= an annual amount equal to the sum of.

(l) 4.44% (percent) or the 1=sser of the cost of constructlon or-

$1,500,000 and/or other amount(s) concurred by the Government
Contractin_: f‘ffxcor.

All stats and local proparty taxss assessed against the
f'e.c111t1es and Mohave cons?.ru"ts baczuse of this contract;

m~~
]
-




(3) The (a) operation and maintenance expenses: (b) cost of
( replacement less original book valus of replaced facilities
and (c) cost of system zmprovements that Mohave constructs as

a result of this contract-

Also. under provision "Interim Construction Accounting” the Government has the

right to audit all construction costs related to the construction of the subject
facilities.

The Government hereby notifies Mohave Elzctric of its intention tec exercise its

right under the contract to verify and audit all construction cost and monthly
facility charges. This audit will be coordinated through the U.S. Department of
Interior, Office of Inspector General. Mohave Electric will receive proper
notification of any audit arrangements. -

When the Government has obtained the audit x_'esuAlts, the Government will propose
a negotiation meeting with Mohave Electric for continued electrical services
under the contract.

If you have any quastions, please call the Rose Velarde. Contractm, Offxcer. at
{(602) 379-6760.

Sincerely

" Rose M. Velarde

- 1420-3228-0793
« - Contracting Officer

cc: PaO Facility Managar/MS-220
‘Director. Facilities Managment and Construction Center
Attention: Mr. Richard Crissler
'Facility Manager. Truxton Cancn Agency
Supt.. Truxton Canon Agency
Eddie Quotskuyva., Supervisory Contract Specialist




RECEIVED
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' _ COMTRACT & CRANTS
_P.O. Box 1048, Builhead City, Arizona 86430 .

June 15, 1995A

Area Director of Administration A
Bureau of Indian Affairs, Phoenix Area Office
U. S. Department of the Interior

P. O. Box 10 _

Phoenix, Arizona 85001

RE: Contract GS-00S-67021
Dear Sir:.

- According to the terms of the above referenced contract, we sent
a certified letter, dated June 7, 1995, to .the address specified
in the contract. That letter has been returned with an
indication the forwarding order has expired.

The purpose of this letter is to request information regarding
the expired contract above referenced. The contract, between
Mohave Electric Cooperative, Inc. (Mohave), and the United States
of RAmerica, Department of Interior, Bureau of Indian Affairs
(BIR), provided for the supply of electric energy to thé Hualapai
and Havasupai Indian Reservations. ‘

During the receant contract audit by the Office of the Inspector
General, Department of the Interior, which was requested by the
Phoenix office of the BIA, the audit team noted that the contract
had not been renewed and was well past the renewal date of April
1, 1992. Mohave was subsequently reminded that a certified
letter, as was required by the terms of the contract, was nmailed
to the BIA during March 1892. 1In that letter, Mohave requested
the BIA to provide Mohave with the intentions of the BIA toward

~ the renewal options of the contract. No response was received to
that letter request. According to Mohave'’s records and Mohave'’s
understanding of the contract, the contract expired on April 1,
1992. The BIA clearly declined to exercise the renewal option as
was required by the agreement. :

Mohave now requests the intentions of the BIA regarding the old
contract and the existing service. Does. the BIA now wish to
discuss a new contract, since. the old contract has obviously
expired, or is the intent of the BIA for Mohave to cease to
provide service, which was an aspect provided for in the old
" contract? ‘ _ : o

" electric c00pero\tive Jux 21 8 21 il '85




o 7 'LETTER - Bureau of Indian Rffairs
- © June 15, 1995
Page 2 of 2

Mohave needs to receive a written response prior to June 29,
1995. If you have guestions or require any additional
information, please feel free to contact us.

Sincerely,

Stephen McArthur
Comptraller
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COHTARY: :
P.O, Bex 1045, Bulthaad City, Ariacna 88436

(2]

S ol JWIY T usfash

elaclric coopergtive

June 6, 199¢€

Mr. Barry Welskh
Acting Manager L . = e -
Evreau of Indian Affairs (BId) 2 s s
Proenix Area Office £ - &
Oze North First Street, 4th Floor = =g
Phoerix, Arizona 85004 = _— O
N o ——— ‘1"
: = <0 .
Re: Line Serving BIa ) i
. - ey ol
3 -
> fé_?

Dear Mr. Welsh:

we have received correspondence Zrom the BIA regarding the

expired contract between the 3IA and Mohave Electric. ZEaclosed
by Mohave

Zor your review are copies of past correspondencs seat
These two letters are specificaily related

-

Zlectric to the BIA,.
¢ the possible renewal of the contract.

Lo
(%

The first letter, dated March-17, 1992, and sent by certiiied
mail as specified in the contract, motified the BIA that the
cortract-was due to expire or April 1, 19%2, Mohave Reguested
tke BIA to provide a written response by March 31, 1882,
describing the intentions of the BIA regardiag any proposal for
contract renewal. The second letter, dated June 15, 19%5, and
which was also sent by certified mail, was sent to again reguest
informaticn about the intentions of the BIA concersing the now
expired contract. This letter requested a written response by
"June 29, 1995, with a descripiion of the intentions of the BIR,
22é more specificsally as to whetker the BIA wished to discuss a
zew contract or if there was a desire for Mohave Electric to i
Neither of these letters ever received a direct\

cease service.
response.
We heve carefully reviewed many aspects of the expired coatract
and of the service itself, We recoguize that the BIA reimbursed
Mohave for the coastruction of tkhe power lire from Monave's
Neison substation to & peiant near the Grand Canyoa, with & length
of appreoximately 63.3 niles, and Mohave retzins ownership of this
view of all aspects has resulted in & determination
7 ExistE 16 _pot

lire, The 1
it currentiy

thet cofitinuing with Chis service as o _
Ic the Dest Lnceresis Of TET FEADers of MoAave Elevtric, We
5 e Blia. Dhisg

inTtend to transfer cwaership of this lirne
zransfer will-recguire thae relocatior of the metering.egquipment

fcr: the present location near the Grand Canyon to a location
rear or at the Nelson Substatios. ' _ .

. .
‘.

d
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ER ~ Welch (continued)
6; &996
2 0of 2

We request that you arrange Zor your represeiatative tc contact
Mohave's Engineering Departmeat in ordsr to commence activities
wiich will culminate in the orderl ¥ transfer of Zacilities within
orne hundred and twenty (120) days froa today.

Stephen Mca-t rur
Comptroller

cc: Michael A. Curtis, legal counsel
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WESTERN REGIONAL OFFICE
P.O. BOX 10
. PHOENIX, ARIZONA 85001
IN REPLY
REFER TO:

Branch of Acquisition and
Federal Assistance, MS-210
602/379-6760

March 6, 2002

CER ED MAIL NO. 7000 1530 0000 1277 394

Mr. Robert Broz, General Manager '
Mohave Electric Cooperative, Inc.
P.0. Box 1045 -
Bullhcad City, Arizona 86430

Dear Mr. Broz:

4 Reference GSA Contract No. GS-OOS—67021. Negotiated Electric Utility Contréct (the Contrabt) -
between Mohave Electric Cogperative, Inc. (MEC) and the Burean of Indian Affairs (the Government).

In accordance with the Contract, the Goyernment exercises its option to extend the contract fora ten
year period from April 1, 2002 through March 31, 2012. :

The Government's exercise of its option as déscribed above does not constitute a waivet, and the
Government expressly reserves, any potential claims the Government may have concerning MEC's past

~ and future billings and the Government's past and future payments ugder the Contract. Some of these
potential claims were noted in the Inspector General's Audit Report No. 95-E-1045, "Review of Mohave
Electric Cooperative, Inc., Calendar Year 1994 Charges Under Bureau of Indian Affairs Conuact No,
G8-00S-67021" (June 1995), previously provided to MEC.

The Government's understanding of the status of some of the component parts of charges and payments
under the Contract are as follows:

1. Subsequent to the original making of the Contract, as of 1991, the Government paid in full to-
MEC the cost of the construction of the facilities built to deliver power from MEC to the Government
at the line side of the Long Mesa Transformer. Accordingly, the Contract was amended through the
above described conduct of MEC and the Government to delete the charge contained in the contract at
Addendum No. 1, p. 6, paragraph "FACILITIES CHARGES," subparagraph "(1)".

2. No payment is owed by the Government to MEC for the charge described in the Contract at
addendum No. 1, p. 6, paragraph "PACILITIES CHARGES," subparagraph "(2)" until MEC provides
the Government with properly supported invoice documenting those charges. g

3. No payment is owed by the Government to MEC for the charge described in the Contract at
Addendum No. 1, p. 6, paragraph "FACILITIES CHARGES," subparagraph "(3)" until MEC pravides

;X‘;UPRANSMITTA% . [rotragesr =
FRon(ocksn 17
lDethAgmcy t . one -

08/02/02 FRI 15:35 ‘[TX/RX NO 9277]
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the Government with properly supported invoices documenting those charges.

Pursuant to paragraph 2 of the Contract, MEC's point of delivery to the Government is the line side of
the Long Mesa Transformer. The Government has been advised and thus suspects that MEC moved the
metering device from the line side of the Long Mesa Transformer to MEC's Nelson substation. If this
suspicion is substantiated, the Government objects to MEC's unilateral change in the point of metering
and billing from the Nelson substation and submits that MEC is required to meter and bill the
Government's use at the line side of the Long Mesa Transformer as required by the Contract.

The Government has been advised and thus suspccts that MEC serves, in addition to the Government,
. approximatcly fourteen additional customers located between the Nelson substation and the line side
of the Long Mesa Transformer. The Government has been advised and thus suspects that MEC deducts ’
from the Government's monthly bill what MEC upilaterally calculates as being the electrical usage for
these other fourteen MEC customers. If the Government's suspicions-described are correct, the
 Government suspects that MEC may have charged in' the past and may be now charging the
. Government: costs of power lasses that occur in the seventy mile electrical Jine; costs of power losses
that oceur in service lines that deliver power to MEC's other fourteen customers between MEC's Nclson
_ substation and Long Mesa; costs of any un-metered powcer such as jumped meters, etc. The Govermment
expects MBC to address, under the terms of the Contract and to the Government's satisfaction, these and
other issues that have arisen or that may arise during the term of the exercised option to the Contract.

The Government requests MEC to provide the Government, within thirty (30) calendar days of the datc

of this letter, a written explanation of MEC's monthly charges to the Government with reference to

- MEC's rate schedule approved by the Arizona Corporation Commission. A full explanation of how

* MEC calculated its charges to the Government for the most recent month is requested with particular

attention to the monthly service chargc the monthly demand charge per KW; and the energy charge per
KWH. -

If addivional information or assistanec is nceded, please contact this office at (602) 379-6760.

Sincerely,

(Sgd) Lioyd M. Brewer

Contracting Officer
Enclosure

¢c:,  WRO, Regional Director
Supt., Truxton Canon Field Office
~ Facilities Management, Attn: Ralph Esquerra
Field Solicitor’s Office, Attn: Daniel L. Jackson
Augustine Hanna, Havasupai Tribal Chairman
Daniel C. Shiel, Rothstein, Donatelli, Hughes, Dahlstmm, Schoenburg & Enﬁeld, LLP
Leuise Benson, Hualapai Tribal Chmrperson

08/02/02 FRI 15:35 [TX/RX NO 8277]
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT |17 SoNThACT 0% PacE 1T P
2. AMENGMENT/MODIRCAITON NO. 3. EFFECTIVE DATE 4. FEQUISITION/PURCHASE REQ. NO. TI5. PAGJECT NO. T applicbic]
~ L 04/01/02 ‘ - ~ '
. 1SSUBD 8Y ) Coe 7. ADMINISTERED BY (if other than tam 8) CODE I
Bureau of Indian Affairs - Western Regional Office - Renee Holly,-Contract Specialist
Acquistion & Federal Assistance ) ) Phone: 6§02.379.3822
400 N. Sth Street, Phoenix, Az 85004 ’ EAX: 602.379.6763
P.O. Box 10, Phoenix, Az 85001 . '
8. NAME AND ADDRESS OF CONTRACTOR (No., swreat, caunty, Stato and ZIP Codel T (X) [PA AMENDMENT OF SOLICIATION No.

. Mohave Electric Cooperatxve, Inc. . ' : )
P.O. Box 1045 . ) 56, DATED SEETTEM 117 .

Bullhead City, Arizona 86430

10A. MODIFICATION OF CONTRACT/QRDER NO.

GS-005-67021
X 10B. DATED {SEEITEM 11}

“CODE - : JFACILITY caDE _ -M/Oilﬁg
11. LHIS ITEM ONLY. APPLIES TO AMENDMENTS OF SOLICITATIONS

E] Tha above numbered salicitation ls amended as ;ct forth in ltem 14. The hour and data specified for receipt of Qtfars D e extandad, D s not extendtd,
Offers must acknowlcdge ipe of this dment prior to the hour and date tpecifiad in the_ eolicikation or as smentdead. by orm of the following mathods:
{a)By completing lterns 8 and 15, and returning capise of the amandment; (b} By acknowladglng receipt of this amandmernt on exch copy of tha offer eubrhitted;

PLL é% |etter or valeg which includes a reference to tha ealisitation and amendment numbers, FALURE OF YOUR ACKNOWLEDGMENT TC BE RECEIVED AT THE
ESIGNATED FOR THE RECEWPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED May REULT IN REJE:TION oF YOUH OFFER, If by virtue of thia amcndmcnt
your desirn b changa an offar alronady submitted, such change may be mads by telegram or lctxer, p or lstrer ‘raforance ™ 1.hc soliciion and this’
ond is fved prige to e opening hour and date specified,

3

12. ACCQUNTING ANO APPBOPIRAT(ON DATA (i roquired)

13. THIS ITEM ONLY APPLIES TO MODIFICAT(ON OF CONTRACTS/ORDERS.
IT MQODIFIES THE CONTRACT/CRDER NO. AS DESCRIBED IN ITEM 14.

CHECK ongE |A. THIS CHANGE ORDER IS 1SSUED PURSUANT 70t tSpedfy autharity) THE CHANGES S&T FORTH IN.[TEM 14 ARE MADE IN THE CDNTF\ACT ORDER
S ———— NO. N ITEM 10A.

8. THE ABOVE NUMBERED CONTRAGT/OHOER IS MODIFED TO RERLECT THE ADMINISTRATIVE CHANGES lsuch as changes th paying office,
appropriation date. see.) SET FORTH IN [TEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b). '

C, THIS SUPPLEMB‘IIALAGREEME‘IT IS BNTERED INTQ PURSUANT TO AUTHORITY OF:
- )

D. OTHER (Specty typs of modimicaton and eutharty)
X Unilateral Modification IAW Contract Terms and Conditions

E. IMPORTANT: Contractor [X] is not, [] is required to sign this document and rewrn

Tr DS AP TION GF AVIENGWIENTIVIO GIFIGATION [Organizad by UCF sction hewdings. indiuding e Tronoor et SuBjeet maTier Whers Teaable] ~
Electric Utitllity Contract to Provide Electric Energy fmr the Operaﬁon of Government Facllities Located at Hualapai and
Havasupai Indian Reservations, Arizona, . . :

copies to the issuing office.

This modification is issued to exercise the Govemments option to extend’ the contract performance periad an addltional
10 years in accordance with the Contract Terms and Conditions.

Performance Pen’qd - FROM: April 1,2002 THROUGH: March 31, 2012

Excoot as provided herein, sll Tsrme and conditions of the dacument referenoed in itam 8A or 104, 84 heretofors changed. rsmains umlwngd and in full foroa and sffect.
. 16a. NAME AND TITLE OF SIGNER (Type or print) 18A. NAME AND TITLE OF CONTRACTING OFFICER [Type of print) *

Lloyd M. Brewer, Contracting Officer

158. CONTRACTOR/OFFEROR 15C. O_ATE SIGNED {188, XED STATES OF Eil?’ 16C. DATE SIGNED
. * . —
S— - e DT s B-"o1-

[Signaturs of perssn autharized W siga) 1/ TSignanure of Contracting Officern)
" -152-8070 ’ STANDARD FORM 30 (Rev. 10-83)
&Zi%agma o . Prescribed by GSA FAR (48 CFR} 53.243

08/02/02 FRI 15:35 [TX/RX NO 8277]
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T TZCEIVED

Law Officas 2712 North Seventh Street
MARTINEZ & CURTIS, P.C. 2000 ¥AR 27 FBOENIHGARIZONA 85806-1898
Michasl A. Gustis Teiephone (802) 2480372
Juy M. Murtinex {1543-2000 “r acopier (102) 286-3290
e 2000} BIA-PH%-ACQUISITIONE ™ 12
Susan D. Gondwin ANG YED ASSISTANCE oF counseL
Larty X Udall Joseph F. Abala
Anla K, Wendel Thomas Hine
Paul R, Michaud : G. Eugens Nad
Kolly Y. Schwad defirey A, Kaz
Phyilis L. New : Richard S. Allernann

REFERTORLENO. 1234
1234-7-19

March 20, 2002 | -

Mr. Lloyd Brewer, Contracting Officer

U.S. Department of Interior -
Bursau of Indian Affairs

Western Regional Office

Post Office Box 10

Phoenix, Arizona 85001

Re: Your Letter of March 6, 2002
Dear Mr. Brewer:

Your (stter 1o Mohave Electric Cooperative has been referred to our offices as
General Counsel for the Cooperative. You letter refers to GSA Contract No. G8-00S-67021,
Negotiated Electric Utility Contract between Mohave Electric Cooperative, Inc. and the Bureau of
Indian Affairs, and requests that this specitic Contract be extendad through 2012.
Unfartunately, that Contract explred of its own terms in 1982 when tha Bureau of Indian Affalrs
did not seek an extension of the Contract. It no longer exists. Therefors, that Contract (no
longer being in existence) is not in effect, and cannot be extended as requested.

At the present time, Mchave advises the BIA has been and is being served
electric service at the Nelson Substation by Mohave under a manth-to-month contract at
sufferance pursuant tc a rate approved by the Arizona Corporation Commission which service
Mohave chose to implement at the time that the aforementioned Contract terminated in 1992.
If BIA wishes ta nagotiata a formal writtan Electric Service contract to repiace the contract at
sufferance, Mohave would be willing to do so only through gettlement negotiations connected
with litigation now pending between the parties.
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Mr. Lloyd Brewer, Contracting Ofticer
March 20, 2Q02
Page 2 T

If you should have any questions or need any more information, since this
account and service are in litigation please contact the following:

- Thomas A. Hine, 2712 N. 7™ St, Phoenix, Az 85006-1090 (602)870-1828,
Michael A. Curtis, 2712 N. 7™ St, Phoenix, Az 85006-1090 (602)248-0372

With Copies to:
Robert Broz, Chief Exacutive Officar, Mohave Electric Cooperative, Inc.
. ' Very truly yours,
Michael A, Curtis
Thomas A. Hine

For the Firm

cc: Robert Broz, MEC
" lLane Tucker, Esq., Department of Justice

Yoos
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MOHAVE ELECTRIC COOPERATIVE, INC.
EXECUTIVE MINUTES
BOARD OF DIRECTORS MEETING
JUNE 26, 2003

‘The executive session was called to order by President Lyn R. Borah.

Present at thé executive session were: Lyn R. Borah, President, John Nelssen, Vice
President, Chester Moreland, Secretary, Carlos Tejeda; Treasurer, Bob Allen, Steven
Buck, John Elkins and Phil Sauceman. Gordon Ennes was absent.

Also present were: Robert E. Broz, Chief Executive Officer, Sharon Sutton,
Administrative Assistant and Michael Curtis, General Counsel.

EXECUTIVE MINUTES MAY 21, 2003

The draft notes of the May 21, 2003 executive minutes were distributed to the board for
their review. A motion was made and seconded to approve the draft notes of executive
minutes as presented for filing. Motion carried. John Nelssen abstained due to
absenteeism. b

BIA RESOLUTION

The BIA Resolution of April 17, 2003 was reviewed. A motion was made and seconded
to approve the Resolution as attached for filing, Motion carried.

The following items were discussed by the board:
Public Affairs Manager - Discussion followed.

Nucor Corp. - Evaluating the current market conditions for non-firm
power.

Evaluation forms for Robert Broz were distributed to the board with self addressed

stamped return envelopes. The forms are to be mailed back to Michael Curtis by July
7th_

With no further business before executive session, the meeting was adjourned.




RESOLUTION

Whereas, the United States Bureau of Indian Affairs (“BIA”) in 19982 allowed to expire
the 1982 ten (10) year contract for sale of power at wholesale to BIA over the seventy
mile line (Hualapai BIA line) built for the purpose of assisting the BIA in its delivery of
power at retail to the Havasupai or Supai tribe in the bottom of the Grand Canyon at
Supai Village; and ‘

Whereas, part of the contract was a provision for an option to BIA to extend the
contract for an additional ten (10) years until 2002, and a final ten (10) year term until
2012 for a total of thirty (30) years; and

Whereas, the contract had provisions for the price of power sold at wholesale and also
for payment of depreciation, overhead, maintenance and repairs; and

Whereas, the BIA has subsequently refused to coniract for payment of overhead
maintenance, depreciation and repairs; and

Whereas, the service to the BIA instituted at wholesale in 1982 was to resale by the BIA
in an area outside the Mohave Electric Cooperative (“Cooperative™) Arizona Corporation
Commission's Certificate of Convenience and Necessity, but inside the Certificate of
Citizens Electric according to the official maps of the Arizona Corporation Commission;
and

Whereas, after several years of frustrated negotiations with the BIA in an attempt to
secure a new contract the Cooperative could no longer justify for its members the
delivery of wholesale power to BIA at any point of delivery but the Nelson Substation
and could no longer justify any rate to the BIA but its Large Commercial Customer
Rate; and

Whereas, the approximately 70 mile line is of no use nor value to the 30,000 members
of the Cooperative, but is in fact a burden and a liabiiity; and

Whereas, the line traverses at least two Indian reservations and no reservation has
granted a right to the Cooperative to sell power at retail; and

Whereas, the Cooperative cannot operate at retail or outside its rights of way on an
Indian reservation without consent of the tribes and the Secretary of Interior; and

. Whereas, the Hualapai BlA line has value to the tribes upon whose lands it traverses
and to the BIA which has a fiduciary duty to serve electricity, but as the result of the BIA
actions the property under A.R.S. Section 40-285 is not necessary or useful to the
Cooperative in the performance of its duties to the public and has no value to the
Cooperative or its members,




'NOW, THEREFORE:, BE IT RESOLVED, having found that the property under A R.S.
Section 40-285 is not necessary or useful to the Cooperative in the performance of its
duties to the public and has no value to the Cooperative or its members, authorizing
the Board of Directors of the Cooperative through its officers and management to take
_such action as may be required to quit claim, sell or relinquish or abandon any and all

- property rights of the Cooperative in and to the approximately 70 mile electric line

facilities or rights-of-way known as the Hualapai BIA line from Nelson Substation to its

termination point; and

FURTHER RESOLVED, authorizing and directing the officers and management to
execute any and all documents necessary to quit claim, sell or relinquish or abandon
the rights of Mohave upon, in or to said line and facilities and rights-of-way and further
to negotiate any possible overhead, maintenance and repair contract or agreement
which Management deems in the best interests of the members; and

FURTHER RESOLVED, that as to any existing retail customer served on said line that
the same be transferred fo the BIA which is authorized to operate on Indian nation
lands and that notice of said transfer be given to the less than twelve customers; and

FURTHER RESOLVYED, that Management communicate to the Arizona Corporation
Commission the fact first that this wholesale service is for the BIA re-delivery outside
the service area of the Cooperative, and that second, the 30,000 members of the
Cooperative are threatened with imposition of an unfair economic burden and shift of
expense by the Federal Government of a trust responsibility owed by the BIA to the
indians and that the BIA intends fo impose this Federal expense burden on the backs
of the 30,000 members of the Cooperative.

CERTIFICATION

|, Chester Moreland, certify that | am the Secretary of the Mohave Electric Cooperative,
inc. Board of Directors. | further certify that the above is a true excerpt from the
minutes of a board meeting of this Board of Directors on the 17" day of April, 2003, at -
which a quorum was present and that the above portion of the minutes has not been
modified or rescinded.

7y

tary-

nd, Secre




St IS ST 1 s D

v \ C laid ) O
o #)Loi LOSY |

rco

When Recorded, Return to:
Mohave Electric Cooperative c/o
2712 North Seventh Street
Phoenix, Arizona 85006-1090
Attn: Michael A. Curtis, Esq.

NOTICE OF QUIT CLAIM, CONVEYANCE AND ASSIGNMENT OF INTEREST
AND ABANDONMENT OF PROPERTY

For good and valuable consideration of being customers at the Large Commercial -
Customer Rate of the Mohave Electric Cooperative, Inc. at the Nelson Substation, the receipt
of which is bereby acknowledged, Mohave Electric Cooperative, Inc., an Arizona not-for-
profit corporation, (hereinafter called "GRANTOR™), does hereby quit claim, grant, bargain
and convey and abandon to the United States Department of Interior, Bureau of Indian Affairs,
the Hualapai Indian Tribe, and the Havasupai Indian Tribe (hereinafter called
"GRANTEES"), as their respective interests may be established or reflected in the ceal and
personal property and fixtures (the "Premises") including power lines, meters and service drops
situated in Mohave, Yavapai and Coconino Counties, Arizona, described on Exhibits "A", “B”,
“and “C” attached hereto and by this reference incorporated herein and as illustrated in Exhibit
“D”, together with all tenements, appurtenances, and all estates and rights of GRANTOR in
and to the Premises and the rights of reversion and reversions, remainder and remainders
thereof and thereto and all right, title and interest of GRANTOR in and to all streets, roads and
public places, open or proposed, and all easements, and rights-of-way, public or private, now
or hereafter used in connection with the Premises and all water and water rights (whether ;
riparian, appropriative or otherwise, and whether or not appurtenant) in or hereafter relating to !
or uscd in connection with the Premises and all reports, approvals, permits, rights, studies and
contracts pertaining thereto now or hereafter in the possession or control of GRANTOR;

Furthermore, GRANTOR hereby assigns and transfers all of its rights, title and
interest in any Pole Line Lxccnsc Agreement, attached hereto as Exhibit “C” and by reference
mcorporatcd herein, to GRANTEES, as their respective interests may be established or
reﬂected in the Premises; :

TO HAVE AND TO HOLD the same unto the GRANTEES, their successors and -
assigns forever as may be determined among themselves as their interests are determined.
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This NOTICE OF QUIT CLAIM, CONVEYANCE AND ASSIGNMENT OF
INTEREST AND ABANDONMENT, is executed voluntarily and not as a result of duress or -
threats of any kind, and is bona fide and not given to hinder, delay or defraud the rights of
creditors or contravene the Bankruptcy Laws of the United States.

This NOTICE OF QUIT CLAIM, CONVEYANCE AND ASSIGNMENT OF
INTEREST AND ABANDONMENT is not given as security for the payment or repayment of
money or indebtedness, or as security of any kind or nature; and there is no agreement or
understanding, oral or written, between GRANTOR and GRANTEES herein, or any other
person whomsoever relative to a reconveyance of the above-described property to said
GRANTOR, or to a sale or conveyance to anyone else for the benefit of GRANTOR, or to any
division of any proceeds realized from said property by sale or otherwise.

The actual possession of the property herein conveyed has, by delivery of this
deed been surrendered and delivered to GRANTEES, and GRANTOR intends by this
NOTICE OF QUIT CLAIM, CONVEYANCE AND 'ASSIGNMENT OF INTEREST AND
ABANDONMENT to vest the absolute and unconditional title to said property in GRANTEES
as their respective interests may be established, and forever to estop and bar GRANTOR and
GRANTOR'S successors or assigns from havmg or claiming any right, title or interest of any
nature whatsocver, either in law or in equity or in possession or an expectancy in and to said
property or any part thereof.

Words and expressions used herein shall be applicable according to the contents
hereof, and without regard to the number or gender of such words or expressions. -

DATED this 22™ day of JULY, 2003.
MOHAVE ELECTRIC COOPERATIVE, INC

By j ¢

Its Chiéf@tivc Officer




STATE OF ARIZONA )
) ss.
County of Mohave )

Acknowledged before me this 22" day of July, 2003, by Robert Broz, Chief
Executive Officer of Mohave Electric Cooperative, Inc., an Arizona corporation.

Yy
Notary Public

My Commission Expires:- Ty

SHAROMN SUTTON

85571 NOTARY PUBLIC-ARIZONA
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HUALAPAL LNDTAYN RESTAVATION ’

Said Righc-of-Way co be gpproximatsly 42.1229 milas in leageh, 50 feet

in videh, and occugying approximacely 255.2904 3:ves, and mose pavei-

cularly deseribed and showa on the map of defialce locacion co be ac-

tached and made 2 pave herzaf,

:

seginaiag ac Stacioa L1137 + 0Q; T30N, R4W, Seccicn 24,
3 .
Thencs South $359 32' Wesgt to Scatisa 1144 + 92
TION, R5W, Section 24,
. . Theace Socth 510 28° Uest co Scacien 123t + 77
.. - T3ON, R6W, Saccion 27,
: Thence Souch 33° 0&' Wesz zo Syzzisn 16985 + 08;
T29N, R6&¥W, Saciica 17,
Thence South 67° 04' Wesc ko Scacion 1554 + §2;
T29N, R3W, Saccioa 18,
Thence Souch $89 SO Wagc co Scazisa 1595 + 02
. T29N, R, Section 24,
' Thenca Souch 45% §9' Wes: wo Sraszion 1511 = 99;
T T29N, {79, Seccion 26,
e Thecce Souch 269 14* Wasc o Scactioa 1458 + 13;
T29N, RV, Sccc.oa 26,
Thencc Souch 54% 35' Wesc Co Scation 1762 + 02;
T29M, R, Sacgion 34,
*Thence Norch 86° 23’ Wast go Stasion 1770 + 70;
T29N, R, Section 35,
Ihance No::h 8s° 25 Wes' to Scszisn 1775 + 63; N
T29¥, R7W, Section 34,
Thence Souch 359 29° Wese ©o Scaciom L7S0 = 1
TZ3N, RIW, Seccioa 3, ,
Therce Souch 43° 34° Uesc co Stazton 1330 +17;
T28N, R7W, Seation 4, :
Tneacs South 610 26" West ec Statica 1339 + 94;
T28N, R, Seccian 6,
Theace Souch 4% 35° Wast o Stacion 1848 + 72;
128N, R, Secc;On 9, .
Thance Sou:h 24° 01’ Yese co Stacion 1353 + §5;
T23N, }7W, Saccioca 9,
Thence Sauch 20° J4* Wesc vo Scasicn 1387 + LO; ..
T28N, R7W, SQCCicn 9, :
Thance So;c\ 7% «5° Easc ¢o Scazisa 1876 + 10;
. Y28N, R4, Seciion 9,
*  Thense Souch 239 21° Wesz ¢o Sczgiox 1532 + 12;
¢ . -T28M, R, Secticn 9,
Taence Souch 342 43° Wasc ce Scacien 1857 + L2Z;
T23N, RV, Sectica 9, _ :
Théhee’ Scufﬁ“37°_3T’"Ui" %% SELTLS Ly v ’ ) )

L8N, RV, Sectian &,
Thence Souch 369 43' Ugge o Sezasian 1901 = 70

- . -~




Thence Souch 360 23' Yess
T23M, )%, Section L7,
Thence South 199 §3' Wess
T8N, 7Y, Seccion 17,
Thence South 34°% 3 Wesc
T8N, R79, Sectioa 17,
Theace Santn R A

32! Uese &

. e

¢

"123%,

o T28M, A2, Seecion Ll .

Theace South 219 27' wese
128M, R7W, Sescian 20,
Taence Scuth 79 S5 Wese
T28N, R, Seccian 20,
Thence So;:h 7° 55 Uesc
T26N, R, Seceion 20,
Thence Souch 35% L7' Wesc
T28N, R7W, Seeccion 10,
Thenece Souch 26° 29' Yesc
R7W, Seczion 3Q,
Thence Sauch 299 29’ Wesc
128N, &7, Sgctiea 23T,
Thence SoucH 219 48 Wesc
1284, R79, Sectian 31
Thence Scuth JL9 G4' Uese
T27N, R8Y, Section 1,
Theaca South 489 01 West
T279, R8W, Section 1,
Theace Souch 58° §7' Wesc
TI7N, REW, Sectiod 2,
Tnence Soush 629 13 Uasc
T27Y8, 2849, Seecieca 2,
Thence Souch 39° 35' Wesc
T27M, 28UV, Seceion 2,
“Thence Scuch 149 45' Wase
T27N, R8W, Saection 14,
Thence Soveh 159 17' Uesc
T27N, @Y, Seccion &,
Thenca Scuch 369 55 desc
T278, QSW, Seccion 1§,
Theace Souch 367 $9' Wese
T27N, R8%, Seccion 15,

to ¢:$.Lcn
€2 Scatiecn
ce Scacton
¢o Stsciox

20 Scazfizn

to Scacion 2

to Scakisa

ta Scgacica
o Szaciesn
to Scacion

co Scacioan

2321

-

o+

21;

85;

“ 8L,

4 80;

Ihence South 24° 438’ wnsc to Scacies 2331 + 87,

1278, RaW, Seccica 1S,
Thance south 259 08' Wese
TZ74, RV, Saectioan 15,
Taence Soush 22° 52° UWasc
TZIN, RSW, Seccion 22,
thence $Oucn 119 32¢ Uesc
T2IN, R8W, Sectian 22,
Thence Soueh 49 34 Eas:
T274, RSW, Seccion 22,
Thence South 379 17 West

_I27N, R8W, Sgcsiea 22,
® Thence Souch 7% 23" Wesc
T27N, R3W, Seccion 22,

te Sczzion 2262 +

cto Seasicn
co Szation
o $zasien

e Stacica

co Scecian

240C

+

+ &6 -
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Thence South 239 18' Wesc co Scacion 2405 » G6; R

T27M, R34, Secetiosa 22,
Tnence South 226 29' West to Statice 2407 + 40;
T2IN, R3W, Scetian 21,
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Thence South 20° S4' West to Secacica 2617 + 93;
T274, R8W, Seecion 27, , ,
Thence Souch 12° 09' West to Stgsion 265§ + 77,
T279, 289, Section 27,

Thence South 25° 13’ West co Scazien 2457 + S3;
T27N, RBUW, Sectioan 27,

Thenge Seuth 249 44' West co Scation 26§31 + 43,
T278, R@W, Saccioca 28,

Trence Seuch 23 50 Wast to S
127X, R8&W, Section 13,

. Thence Souch $0° G¢' Wes: to Scetien 21505 + 33,

‘. t27N, mu-." Seccion JJ, .

: Thence Socth 879 29° Wasc zo Stasisn 2514 + 14;
TZIN, R§W, Scccion 33,
Thence Norch 68° 30' Wesr to Szation 2519 + 4§,
T27IN, R8Y, Secciea 33, .
Theace Norch 359 S¢° Wast ta Statfcs 2530 + 74;

. T27N, R8W, Seccionm 33,

' Theace Souch 33° 23' Wesc te Scazion 2562 + 87;

T278, R8W, Seccion 33,
‘ Theance South 349 18' Wesc to Scatfen 2553 + 29;
T27%, R8YW, Secclan 32, ..
Thence South 5% 06' East co Stesion 1560 + §6; ‘.
T27%, R8W, Seccion 12,
*Thence South 59 47' Easc ca Scacioa 2565 + 03;
T278, REW, Section 32,
© Thencs Seyth 5% 03' East te Scazion 2576 + 1§; .
T26N, R8Y, Seccion 5,
Theace Sauch 79 50' East wo Scation 2579 + 73;
T26¥, a§Y, Sectian 5,
theree Souch 8% Q8°' Eesc to Scacion 2533 4 33,
RI6N, RBY, Section S,
Theace Souch 12° 24' Easy co Steclon 2536 + &2;
T26N, RBW, Sectlon §,
Theace Souch 12° 24° East ¢o Scatien 2335 + 35i;
T26N, R8W, Seccion §, .
Theace Souch 289 04' West to Scatisn 2511 + 31
T26N, R3W, Seceion §,
Thence Souch 40°% 11° UWes: go Scatica 2816 + 37;
T26N, R8Y, Seccion §,
Theace Souch 219 54 Wast co Stasisa 2620 + §%;
T26N, R8Y, Secrcien 3,

*  _Thence South 99 04&' Wagc co Scazion 2429 + &9,

& _L26N, R3W, Sectica §,

Thence Souxh L8° 37' Eas: co Station 263) + 05;
T26N, 33u, Seccien 8,

Theace South 79 23' UWezec co Scaction 2618 = 85;
T26N, 3W, Seccioa 8,

«

azizn 2652 + 2%,
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TUCHCE Souch 28° 07' Uesc to Scacion 2855 + 92;
. T16N, R8Y, Section §,
I TheneeSouch 369 31T Wesr to STaricn 2589 F 3%
6N R§Y4; Sxarion 8§, e [
° Thaace Soucth &&° 28' Wesc co Scszien 2718 + 85,
I260, Ra3Y, Seccion 1§,
Thence Soueth 339 24' West to Scacien 2730 + 67
T28N, 38U, Sacction 18, :
Thence Sauth 299 16' Wesc co Scacicn 273§ + G§;
T26N, R8W, Sectioa 18,
Thence South 439 28' West to Station 2746 + 3G;
T26N, R8W, Sectioa 13,
¢ Thence South 407 24 West 235 Sesclon 2773 & ¢
T26N, R, Seccgiac 2%,
Thance Souch 400 03 Wesc co Stazisa
T26N, RSW, Scecion 25, :
Theace Souch 629 $1¢ Wegs co Scatiss
T26N, R9W, Section 26,
Theace Souch 78° 14 Wesc to Scatien 77 + 05;
T26Y4, R¢W, Seccioa 26,
Thence South 69° 13’ Wasc co Sgazisn 3332 + 57,
T268, RSW, Seccion 26,
Tnence South $9° 19* Wast co Szation 235C + 350;
T28N, R9W, Seccion 26, :
o Thanca Souch 53° $5' Wesc co Scacica 2§13 + &§;
et T26N, R9W, Seccion 26, .
Thence South 539 27' Wess ¢o Scation 2§32 + 20; L
T26¥, R9W, Seccion 27,
Thence Sauth 43% 03' Wesc co Scatien 2578 + 70;
T268, RV, Seceioa 34, :

. Theace Seuch 367 03' West zo Stacioen 323§ + Q0; .
T254, R, Section 8, .
Thaace Souch 39° 49' West ¢o Staciam 3118 + GO,

T25M, RSW, Section 8, °
Thence Sauzh 40° 46' West to Staticn 3160 = 10;
T2SY, R9Y, Sectioa 7, )
Thence South 18°% 48'. Wesc 2o Scaticn 3199 + 60;
T28N, RSW, Seccioa-ls,
Theace Souch 460 $2° Wesec to Scacion 32129 = ML,
T23N, R1OW, Seccion 13, : )
Thence Souch 599 27° Wesc zo S:zezion 3273 + §i;
T25M, RIOW, Seccieon 26,
Theace South 359 47 Wast co Scazicen 3321 + 03;
1254, RIQW, Saccion 23,
Theace South 30° 35' Wesc co Scazion 3324 + 4§,
T25N, RLCW, Secgion 26,

. Thence Souch 09 OL' Wege to ScacLon 3356 + 05;
T2$N, XLOW, Ssaccioa 28,

-Thence Souch 159 25' Wesc to Scacion 3367 + &)
T2SN, RLOW, Seccian 26, G.& SAEH and anding
ac Scacian 3367 + 43.
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LEZAL DESCRTATILY
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FAVASU2AT TNDTAN 228E3YaATIIN

Satd Righc-oi-Way ¢4 Be ajpreximaceiy 7.3323 =flas {n .eagen, 50 feqc
in width, and cccupytag approximaceiy 43.9533 acres, 2ad move parcie
selarly descrided aad shewa on che aas 2! ¢afiaice locazion za be ac-

tached and made 3 patc herasf.

Bezianing ac Scacion 0+00 Loag Masa wintch is unrsusveyed:

Thease Souch 37° 12° West co $cazien 17 + 4n);
, Thance Sauch 459 26" Wess to Szaziea 37 + 90:
' Thence Soutn 199 06' Wese co §:atian §3 = &0,
’ Taeace Scuch 259 35 West 2o Stagien 82 + 90,
Thenca Souzh 449 $3' West zo0 Szacioa 167 = [T
Theace Souch 0 26' Wese eo Staclon 119 + 20,
Thece South 20° 49' Easz 2o Scatfon 230 = 70.
Thency South 23% 34" Zase 3 Staziza 154 & 95,
Tacnce Souch 24% 29' Zasc to Scicion 176 = s,
Theasa Souzh 339 35° Wasc o Szaiiom 216 + «i:
Taezze Scuch 219 59' Wass o Ssstion 228 + 04
Thesce Souen 9% 26° Eag:c zo Statina 265 + 05,
Thecce Souch 40°% 16 Wesc co Scacion 3'S + o1
Thence Souzh 53° 59' Wegs co Szacicr 339 + 4g;
Mence Seuech 15° 18" Fase to S:acisn 372 + 71,
Theace Souch 219 27 Wese to Staztos 338 £ 7% .
Thence South 459 55' Wes: co Scacion 400 + 3s; )

Taraugh Seccicn 18, and 19, Tewnship 32 Vortn, Rznge & Hege, 6.5 & 2.4,

end endlng ec Stacioa 400 + 35,
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POLE LTiE LICSHSE AGREEMENT

THIS AGREENENT, caud,.'. P PR S ‘,ﬁ /16 Betwaen MOQUILLAS CATILE
CoMeANY, an. Arizoas corparacion, hecainafesr aatlad "Ouvnec, and MOHAVE

ELECTHIC COOPERATIVE, 18C., a corporatica, hereiralier callad “Licenses”,

WITNESSEIR THAT:

t. OESCRIPILON OF PREMUSES. Ouner hereby gives co Licrises 2
nonexclusive licenss, teeailnable asz heeceinifsar provided, to usa, fer the
putDoses and subjecc ¢o the ¢ouenants, coadicions and provisions hessizaiter
s¢% farch, to sach and all of which the pacties harady xucually $57en, e
pateel a¢ parcels af lane, hersinafear called che "peeaient™, situdcds in the
Cauney of Cutonino, Scaces of Acliona, dsscribed as follvus:

a stsip of tand twenty (20.060) feer ia wi¢th, lvina zan (10,05 fiag an
13eh slda af 1 centacline delindatad in 2ad upen tha oap actdehed ngvecy
-3nd nade 3 paec hereof a9 Eahibie A, through Saceions 24, 25, 24, 1% and

3¢ ip 11 Nocth, Raage 5 Wast, C. 6 8. R. M. ; Se¢ccions 2, 10, 12,
/rfm 18} and n Towaship ¥ Noeth, Rucge $ Wesc, G, & &, 2. &}
sections %, 8, 9, 17 and 18, Tounship 0 Roteh, %wngs § Wegz, S, 3 5,
R. ¥.; and Sacttoa 24, Towdahip 30 North, Rangs & Wese, 6. & S. R. H.

together wilh apputcenant areas for anchacmyuy QuUrposes.

2. CONSLOEIATION. Ag consideration for this ligense, Licaasee
shall pay cto Qunar, upon exmcution hircdof, the sun of Tuwo Thowsead Tollasy
(32,000.00).

3. USE OF PREMLSES. Licensee a3y uae cthe ptemises foo ctha purposs of
inszalling, aparsciag, maiacaining, cepaicicg, seplscing and vemoving in and
slong ghe premises a4 vooden oc ctael pole line consiscing of a single line of
po\u. topather with ntcnney ctoss arms, vires, guys and other ficlings, and
Eor rO OLARC puCPOSds OC PUEPOSEd vhatavee., Oumex Tesacves the righe 20 use,
and €3 pernit othars Lo u3e, the preaises lov sny ad all purpases whigh do
noc preclude such use of the Premises by lLicensse and, vithour tiafcing
c¢he geunetality of the foragoing, cedecves the eight co lay. censtruse mc
install ochee pole liungs, roade, ditches, Eoncan, pipe lines aa2 other
taithilye in, upd, wc€oLl 3¢ atsng WM prenizes.

4, NO WARRANTY OF TITLE-LICENSZ SUQSECT TQ EXISTING RICHTS 0 OTHIRS.
Owtiec maked na wacranly of ticle whatevee. The gighte of Liccosea hefeundev
n7y subject 1o all exiicing cighce u! others ia cthe premisdas, wvhathar shova of
eecotd ot nac.
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S. TERM. Unlesz soonar terminacad as hecein provided, this license
shall coatiaue in effect for a perind of tweancy<five (15) yeacs f:om zhe dace
heceof, Licensse mdy, &t 3ny tima and €com Cime to time by dalivering a
quicclaim deed €O Owner, turminece chis license a3 2o 211 of any parg or
pirts of cthe premises. This llcanse shall ia aay cvenr autemacizally cesw—
inate as to any pare o¢ parrs of the premisas slong which Licanses shall acc
oparace a pols line foc a period of chree (3) consecucive years.

8. ACCESS. Lticenses shall be ancicled to ingress and egress co and
fcom che premises over adjoining lands of Ounec only with che prior vriceen
conseac of Ovner, and Ouner may, if ic so desices, rcequive chat all of
Licensee's operacions heraundar de strictly confined Co 3he presisas, Acgui~
escence by Ownar in pas33gs by Licensse over azdjoining lards of Owmer shall ia
na eveat be gonsteued as acruicscense in Cuture passage over such lands.
Wnenevae Licensee £inds 't necessary Lo make an gpeaing in zay feaca of Qunes
aou or heceaftar czossiag the premises, Licensee shall’ immadiacely = lanszall
and chareabear malacals in such osening a gate or a caccle guard (a3 Owmer may

specify) of a eype approved by Owmer. ALl gices ia fences of Cumer shell de -

kept closed ac ell cimes except when neceasarily open €or actuai passagze.

7. TNSTALLATION OF POLL LINE. The locacion of all polas acd zZuys
shall b2 gubject co the prior wriccen approval by Ounec. All wira sciung over
or sccoss the peemises shall ac all poines have a clearaance ¢f ae leasc
cighceen (18) Eeet adove the surfacz of cne grouwad. -atl heies aad othar
excavations made by Licenses upun the pramises 3¢ any Cime shall be bacufilied
a3 soon as practicable and che surface of the Jround restared €& a contoue and
conditicn satisfactory €6 Ownar. ALl trags, beoush and cadethrush ecrve hy

"Liceas2e shall be promptly cemoved and disposed of by Licensee.

LR MAINTENANCE . Licenssc shall ar all times maincain chs pole line
in a safe and sound condicion of repaiv 3nd in conformicy with any aad all
applicable laws, acdinances, rulas, cegulations, requivemengs and oqcders of
che nscionsl, scate, county o municipal gavernmentsa. :

9. RELOCATION, thenever Owner by writtan nstice to Litensee shall
require that all pales snd other equipment inscalled by Licanses be removed
from rhe prenices or any spacified pacet cherssf oad selagaied widder vwspe
oracily oc permancatly (ss Owner shall spacify) detuecen the same cerminal
paints upon othér land of Ouner descrided in auch notlce, thea Licenses shall
3¢ its own eisk 3nd expense pcomptly comply with such notice and zasiore the
suzface of cthe graund fgon which such cremoval {3 made to & contour aad
condicion xacisfacCaocy o Ownar. Foechwith upaen $he somplecian af s=ay
pecmanent velacacion pucstuaat to such aotice this license shall cecnminace as
to cthe pace of the premises €rom vhich the poles and ocher equizmant are so
cemavead, and uhgnever 3 deszeription of the land upon whieh such poles sad
ather equipment are 20 velocated is affixed ta ehis instcument and duly
executed by boch pacties, chea chis license sad each and sll of cha provie
sions hereof shall accach and 3apply €o such land so desceibed.

to. TAXES. Licensee shall pay when dus 31l caxas am: assessmencs
leviad or assassed against oc tcferesdle co the pole line or its cighes
hereuader, aand Liceagee shall veimburse Owner for aay sums paid by Cuner o
protecc ics ticle from the lien of sny such cax or assessment.

7
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{1, LHOEMHLF LCATION. Licensae shall use tha pranises as its own sole
risk. 12 Liceasae 3hall at any time damage or desccoy any groviag ccop ot aay
ocher pola lina, fenve, pips line, dicch, road, dbuildlag ocr gthee improvement
ot anry ochar pecsonal propecty in connection wich its oparations hereunder, it
shall protoctly pay fo the ouner therest the Eull awount of damage therelo.
Neithee Ounec nos any of it subsidiscies o affilisced compinies shall be
liable for any injury ue death of Jay pecson or pessons of damage Co of
desecection of any propecey avisiag out of or in ¢onneccion with, eichare in
whole ar in paszc and whgether dicesciy oc¢ fudivecliy, ithe &RisLlavesd oo w23 of
the pole line or any operations by or an behalf of Liceasee hireuadec; and
Licenees agrees Co indemnify Owaer, itm subsidiaries and affiliaced companies
against and hold chem Cree and haemless of any claims, demaads, costs, losses,
Jdamages or liabilicy on accouat af any such injucy oz deach of any pecsan ae
pecsons ar damage to ot destruction of propecty. Licensee shall kasp che
prenisas €yae of any lizns arising out of Licensee's holding af chis licease
or its operatioas hereunder. ULiceansae shall ac onca aoccify Owmer 9% all such
claias or demands qc che acttaching of any such lien,

12, QUITCLAIM AND RESTORATION DOF THE PREMISSS UPON TIAMTUATION.
ia the «¢vent chis license shall cerminaca in any masner as to all oy eny parc
of che premises, such cerninacion shall not celieve ligensew frim ary obliga~
tion o liadbilicy therecofore actrued hereundds, nor grejedice 92 in any wvay
atfece the cight of Oumer to enfocce aay vights or vamedies i3 may have had
befors such terminacion. Upoa aay such cerminacion Licensss shatl peomptiy
execuca, acknculedge aad deliver to Owner a good and sufficlent quitelain dadd
of it3 rights haraundaec 1a end &6 che faad €d whieh such tarmiracioa applies
ard Licensee shall ac oace sucvender to Ounae fuch possession as Ligensee may
have under this license la such land; provided, howaver, thac immedlscaly
afeer such termination Licsnsaze thall vesove €eom yuch lind any and atl poles,
vires and athar equipmenc lascalled undar chis liceass in or on such land dy
Licengea and aball restoce such land to a coataur and condicion sacisfactocy
to Owner, fo: waich purposes Licensae may enter upon such land far & paciod of
three (J) monchs from and afcec such tecmination. L€ Licensea shall %3il
vighin such period of cthree (3) moaths to complete such removal oi such polaes,
wites asad ocher equipgmunt 2ad such vestoecation of such land, thaa atl sueh
polas, wires and acher equipmunt cemainlag in o¢ on such land shalt da and
tacome the propecty of Owner adsolucaly, «ad Ownar at its opcloe oay leave the
same ia cheit then location or may remove thea and restove the ground 3t the
sole expaasa of Licensee, and in addition, i€ it so desiges, Owner wsy disposa
ol such poles, wices and othet equipment, ac the solas ewnenss af Liceezas;
proeided, nows.er, thac if Ownér should (alchough in o way obiigated ta Qo
50) vealite gny proceeds from such disposition, such proceeds shall be applied
€s che expense of such removal, rectoracion and dispasicion, celieving
Lizansge of 1iabilicy checefor pro taaca, and any balance afcer such expeuss
iv fully paid may be retained by Ownec. Ownec shall noc ba liadla oc ia
snyuise responsible for any damage or -joss vesulcing tc Licanses £2om such
temoval, cascocation or dispesicion, and Licensae shall pay ¢to Ounmer upon
dumaad che saciea coed and cxpende Co Owner of such removal, wvastocation aad
disposicion. less any praoceeds of such disposicion,

13, OLFAULT BY ULICENSEE. Liceasze agrees that i3 will keep, pecfowm
and obsecve all the covenants, conditions sad provisions of ¢hiz agrecmens on
it part co de kept, performed and observed. Ia adaition t3 any orher
remediez svailable co Ouner, in the eveat Licaaszes shall fail co keep, pecfocm
204 observe any covenant, condiZion or peovisioa of chiz agrezmeac, aad such
Exilure shall conciane for a pociod of cen (10) days afser written notice
thereof given by Ounec o Ligensea, ¢thaa Ouner may at lcs optiaa by furchec
veitten aocice co Licenses, tueminate chis tieense and 31t righcs and iacecese

-3~
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of Licensee hersundee. Licensee shall pay ypon Jamand all gosts and 2xpenses
{iacluding actacnays' feds in g ¢e3sonable amouns) incurrad by Oduner ¢o
anfacce any of tha covenaats, conditions and provisians of this agesement, or
to dispasseas Licensee, ircespective of whethar or eo¢ court actima shail
be heougnc All amaunts of moaney payadla by Licentaa 2o O-aer heceunder
i€ not paid vhea due, IN3ll dear incecesc from due dace uncil paid ac cwe cace
of nine psrcant (92) per annum, compounded semianauatlly.

15, N0 WAIVER-NOTICES. The use of paragraph hesdiags in chis zgree-
maat [s solely for coavenisace, and chey shall de wholly discegarded in the
conzteuction of thix ageeameat. The uaiver by Qunec of any braach by Licensze
of any pravisxon of this sgreemeng shall not de or ba deemed to de a vaiver of
sueh provision, or a waivec of any othar p!loz ar subsaquent breseh thereck,
or 3 waiver of any 5raa.h of any cther provscson of this agvacsent, Any
aotice or demand by eilher parcy €O the other in coancction wich chis agsen~
munt shall be doemad to b3 fully glvem or made vhen wrigcen anc deposicad a2
saaled eavalope in the Unlced States mail, registecad oc ceriiZied and poscagz
pcAp-ld and addressad ¢o the pagty to whom glvea 8¢ the address spucified
opposite tts sigaacure Co this ageeemeat. Either pazey may chaage its
addcess by giving the othar pavty uritten notice of izs nev sddress as
harein provided.

15, ASSICIMENTS. This agreement shall blad and inure To the dasalic of
the respective hairs, adminiscracors, executar:, successors and acsigas of the
parcias heveto; providga; houavcr, the Licenses shall nac assiga o otherwise
cransler this licease o¢ any of Licansea's righcs heveuader, eilher vol~
ungacily or iavoluncacily ov by operation of law, wichout the priov written
coasent of Owner, and any assigamenc ov other Cransfer ov ittempted ass igament
ot ocher cransfez contrary ¢o che provisicas hecreof shall be absoluctely null
and void aad of aa efface vhatever. In the evenz of any such sssigoment orv
acher transfar ot attemptad assigomeal or athev Scansfer cangiacy Co the
provicions heceo?, Ounar myy terminace thia license at once by givieg wcitcen
nocica To Licensve.

N WITNESS WHEREOF, Che parcies have axecuced this instrumdas che day and
yeav firsc heveinabove written.

Addeess: : BOUQUILLAS CATTLE Comay =~ =777
¥ e
2.0. Box 9380 8y /}.-’/,//.-4 'y .l--‘ e v
8akeralinld, CA 93389 B i ‘Vige Presddenc
Agta: Propecty Titles . - }
* r': ll' - . .;
sag byt ¢ s Ty e

Assxscaut S*ceceary

Addrass: MOUAVE TLECTRIC COOPERATIVE, INC.

' ~ A )
P.O. Box 1045 3y~ / ;
T poasidant

Sullhead Cicy, AZ 86430 o
and by <[ lul" . L-—
—’,‘//f Sdcri:ary
.:; \\..

MM'P an LY %n‘
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alectric Cooperative
A Tanchuune bacrgy® Cooporative 1R

f2L18 ON Y4/XL] L0:YT NOW €0/82/L0

P.O. Box 1043, Builhead City, AZ 86430

~July 23, 2003
TCIA - Department of the Interior ~ BIA NM \O@
Truxton Canyon Agency \’1$
P. O. Box 37 : ,\
Valentine, Arizona 86437

Re: Account # 451-55; Meter No. 61-718-916
Dear Sir:

Currently, all your electricity flows over lincs transferred, together with meters, to the
Bureau of Indian Affairs (“BIA™), the Hualapai and Havasupai Tribes. Your retail electric
service has been transferred to the BIA as the only entity authorized to deliver retail electric
service to you on tribal lands. To assist in the transition, Mobhave Electric will credit your
account and the BIA with sixty (60) days of electric scrvice based on your usage. The BIA
will be responsible to read the meters and bill you on your future bills for electric service.
You will not receive any additional bills from Mohave Electric. Also, as noted, you will be
credited with the amount of your usage for the next sixty (60) days. Subsequently, the BIA'
will be responsible for your electric service and will invoice you for future service. There
will be no service interruption. Currently, all the meters and facilities necessary to continue
service uninterrupted have been transferred to the ownership and control of the BIA and the
Hualapai and Havasupai tribes. The only change you will notice is that Mohave Electric will
no longer read the meters, and service calls will be directed to the BIA, Truxton Canyon
Agency, Valentine Arizona (phone 928/769-2286) which s expericnced and already
operates an existing retail electric utility service on Tribal land. In addition, you may also
contact me directly with any questions you have regarding this change (phone 928/763-
4115). ‘

Sinccrely, v

Mohave Electric Cooperative

cc: GeneralCounsel ~ . .

R . orporation Comrmission
File

BIA

Hualapai Tribe

Havasupai Tribe

NOIYONE W1 rms o~

£8-28°d e 694 826
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P.O. Box 1045, Bullhead City, AZ 86430

Energy” Cooperative 1G1S

Juiy 23, 2003

\0’7 |

Department of the Interior N"\'b
Truxton Canyon Agency
P. 0. Box 37

Velentine, Arizona 86437

Re: Acct, # 29740-001 - Meter # 86-549-384

Dear Sir:

Currently, all your electricity flows over lines transferred, together with meters, to the Bureau of
Indian Affairs (“BIA™), the Hualapai and Havasupai Tribes. Your retail electric service has been

transferred to the BIA as the only entity authorized to deliver retail electric service to you on
tripal lands. To assist in the transition, Mohave Electric will credit your account and the BIA

_with sixty (60) days of electric service based on your usage. The BIA will be responsible to read

the meters and bill you on your future bills for electric service. You will not receive any

additional bills from Mohave Electric. Also, as noted, you will be credited with the amount of

your usage for the next sixty (60) days. Subsequently, the BIA will be responsible for your

electric service and will invoice you for future service. There will be no service intefruption.

Currently, all the meters and facilities necessary to continuc service uninterrupted have been

transferred to the ownership and control of the BIA and the Hualapai and Havasupai tribes. The

only change you will notice is that Mohave Electric will no longer read the meters, and service

calls will be directed to the BIA, Truxton Canyon Agency, Valentine Arizona (phone 92R/769-

2286) which is experienced and already operates an existing retail electric utility service on

Tribal land. In addition, you may also contact me directly with any questions you have regarding |
this change (phone 928/763-4115). ' |

Sincerely,

Mohave Electric Coopg' pive

B Y Aﬂ. IILV
tepRenMcArthur, Comptroller

cc: General Counsel
Arizona Corporation Commission
File
BIA L. . FUUTEE e e e e ——— JEUE, e amemnn e PR
_ Hualapai Tribe ey

Havasupai Tribe

cRsCAc A bhh? CQ) a7c
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P.O. Box 1045, Bulthead Clty, Arizona 86430

electric cooperative

M gl 9/ ">

August 7, 2003

Ms. Louise Benson, Chairperson
Hualapai Nation ' RECE/VE
Post Office Box 179 O
-Peach Springs, Arizona 86434 406‘ ] 0

814 v, 203
Mr. Don Watahomigie, Chairman n Ux{o n
Havasupal Nation a/e,,tl. Cs no
Post Office Box 10 Ne, 42 n
Supal, Arizona 86435

Mr. Robert R, McNichols, Superintendent
Bureau of Indlan Afflarg

Truxton Canyon Agnecy

Post Otfice Box 37

Valentine, Arizona 86437

Re: Description of Counts and Propénies Transferred to Joint Ownerships -

Dear Ladies and Gentlemen:

The toliowing is a description of the accounts and lacilities that are now owned by your
entities, as your interasts may be established.

The attached listings sets forth the account numbers, the name, the location, the
description af the facility, the serial number and the meter number.

Very truly yours,
Mohave Eleclric Cooperative

Enclosure: Complete List of Accounts, Facliities, and Identification of Facilities;
Copy of Quit Claim Deed

cc:  Mohave Electric Cooperative (w/o Enclosure)




Account # 63626-000

Acrizona Telephone Company

500° South Havasupai Tribal Electric Syste
near 8th pole South of H-Frame

Long Mesa Tower

Allis Chalmers 15 Kva

S/N# 3800523

Meter # 87476817

Account # 44567-003
Diamond A Ranch
Camp 16 Supai Line
Emco 15 Kva

S/N# 59907005750
Meter #96866745

Account # 29740-001
Department of Interior
Fire Towcer - Supai Road
Thorton Tower '
Westinghouse 15 Kva
S/N# 83A440266

Meter # 86549384

Account # 896-084

Hualapai Tribal Council

" Hunters Building - Youth Camp
{5 Kva (Plate missing)

Meler # 95245102

Account # 896-084
Hualapai Tribal Council
Lake Circulation Pump
Youth Camp Pond
B&B 10Kva

S/N# 86NH 104-026
Meter # 88058929




Account # 896-060
Hualapai Tribal Council
Frazier Wells Pump
Well #1 '
Howard 15 Kva

S/N# 92244-4484
Westinghousc 15 Kva
S/N# 814271882
Meter # 93703033

Account # 896-073
Hualapai Tribal Council
Frazicr Wells Pump 2
Well#2

Ermeco 15 Kva

S/N# 3924931238
Ermco 15 Kva

S/N# 3924931233
Ermco 15 Kva

S/N# 3924931257
Meter # 01365750

Account # 896-100

Hualapai Tribal Council

Water Well T28N R7TW

Fish Pond

" Transformers (see above)
Meter 4 01684104

Account # 28135-001

Bravo, W C

Supai Line near Frazier Wells
RTE 10Kva

SN# 4303728

Meter # 95528410

Mile Post 32

- Recloser

NS5-25




Account # 45 1-055

TCIA - Department of Interior - BIA
Long Mcsa Radio Repeater Site
Long Mesa End

Cooper 5 Kva

S/N# 9902093970

Meter # 61718916

Account #f 896-027
Hualapai Tribal Council
Pump at Tank Well
Well site Nelson Road
Ermmco 10 Kva

S/N# 30107311444
Meter # 97298158

Account # 44561-006
Cabin on Nelson Road
Ermco 0 Kva

SN# 30107311428
Moeter # 57788387
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" September 2, 2003

" CERTIFIED MAIL #7001 2510 0004 6401 3244 — RETURN RECEIPT REQUESTED

Mr. Robert Broz

Chief Executive Officer

Mohave Electric Cooperative, Inc.
P.0. Box 1045.

Bulthead City, Arizona 86430

RE: Mohave Electric’s Nelson-Long Mesa Line

Dear Mr. Broz: .
We have received Mr. Curtis’ letter dated August 7, 2003, and the copy of the “Notice of Quit
Claim, Conveyance and Assignment of Interest” dated July 22, 2003, enclosed witlr'that letter
by which Mohave Electric purports to quit claim, convey and assign all of its interests in the
power line from the Nelson Substation to the Long Mesa Power Transformer, together with |

‘associated rights-of-way and other interests (collectively, the “Nelson-Long Mesa Line,")to *

the Department of the Interior, the Bureau of Indian Affairs, the Hualapai Tribe and the
Havasupai Tribe. : '

A deed purporting to convey an'interest in real property does not vest title in the grantee until
it is accepted by the grantee. Morelos v. Morelos, 129 Ariz. 354, 356 (Ct. App. 1981), rhg.
denied; Roosevelt Savings Bank of City of New Yorkv. State Farm Fire and Casualty Co., 27
Ariz. App. 522, 524 (Ct. App. 1976). Therefore, Mohave Electric’s unilateral recording and
attempted delivery of this quit claim deed does not convey any of Mohave Electric’s interests
in the Nelson-Long Mesa Line unless and until the Department and the Bureau of Indian
Affairs accept it. At this time, the Department and Bureau of Indian Affairs have not yet
determined whether they will or will not accept Mohave Electric’s quit claim and conveyance

of the Nelson-Long Mesa Line. A determination will not be made until review of the matteris ~-
completed. : - T

Moreover, pursuant to AR.S. § 40-285(A), as a public service corporation Mohave Blectricis ~ = 77
precluded from selling, leasin, assigning, mortgaging or otherwise disposing of its interests in o
the Nelson-Lonig Mesa Line without first securing an appropriate authorizing order from the -
Arizona Corporation Commission. . s T




i . L - : | Page 2

Therefore, Mohave Electric remains the owner of all its interests in the Nelson-Long Mesa
Line at the present time. AccordmOIy, we fully expect that Mohave Electric will continue to
provide electric power service to all customers served by the Nelson-Long Mesa Line and to
the Bureau of Indian Affairs w1thout interruption, and to operate and maintain the line and all
associated facilities, in accordance Arizona law and Mohave Electric’s existing obligations.

' Sincerely,

WAYNE €. NORDWALL

Wayne C. Nordwall
Western Regional Director

cc: Phoenix Field Sohcltor
~ Superintendent, Truxton Canon Field Ofﬁce




: United States Depaftnient of the Interior

Branch of Land and Water Resourccs
(602) 379- 6789

ASEP.. 12 200

VIA CERTIFIED MAIL #7000 0600 0023 5995 5492 RETURN RBCBIPT REQUESTED

Mr. Robert Broz ,

Chief Executive Officer -
Mohave Electric C00perat1ve, Inc.
P.0.Box 1045 . - ‘
Bullhead Cxty, AZ 86430

RE Mohave Electric’s Nelson-Long Mesa Lme
Dear Mr Broz .

Thls ]etter follows up on our letter to you dated September 2 2003 and glves our further
response to Mr. Curtis’ letter dated August 7, 2003, and, to the “Notice of Quit Claim,
Conveyance and Assignment of Interest” dated July 22,2003, by which Mohave Electric
purports to quit claim, convey and assign all of its interests in the power line from the Nelson
Substation to the Long Mesa Power Transformer, tdgether with associated rights-of-way and
other interests (collectively, the Nelson-Long Mesa Line), to the Department of the Interior
(Department), the Bureau of Indian Affairs (BIA), the Hualapai Tribé and the Havasupai Tribe.

. In particular, our September 2,2003, letter stated that the Department and BIA would determing
whether they would or would not accept Mohave Electric’s quit claim and conveyance of the
Nelson-Long Mesa Lme followmg review of the matter. That Teview is now complete

The Department and the BIA have determined that they do not accept Mohave Electric’s

purported quit-claim deed. Consequently, under Arizona law as cited in our September 2, 2003,

- letter, Mohave Electric’s purported quit claim, conveyance and assignment of its interests in the

Nelson-Long Mesa Line is void and of no effect. Therefore, Mohave Electric continues to own
all interests m the Nelson-Long Mesa Line descnbed in the purported quit clanm deed

L In arldxtxon, the Depax—‘tment and the BIA reJect Mohave Electric’s attempt to dlsclalm all
) responsxblhty for the ongoing operation and maintenance of the Nelson-Long Mesa Line, and for ..
. the provision.of electric power service to the customers and accounts served by the Line, .
including those identified in Mr. Curtis’ August 7, 2003, letter. In addmon through the Nelson-
Long Mesa Line, Mohavc Electnc delivers power to the BIA at Long Mesa substation on the -
Havasupai Reservanon whnch the BIAin tum dxstnbutes to approxunately 160 customers in
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Supai Village at the bottom of the canyon. Any interruption of power service by Mohave -
Electric on the Nelson-Long Mesa Line would cause very serious consequences for the entire
Supai Village community. Pursuant to Arizona statute A.R.S. § 40-285(A) and ongoing
contractual obligations, Mohave Electric is responsible for continuing to provide uninterrupted

. power service to all its customers along the Nelson-Long Mesa Line and to operate and maintain

the Line, which it still owns.

We understand that on or about July 23, 2003, Mohave Electric sent notices to its
customer accounts on the Nelson:Long Mesa Line, including the BIA-Truxton Cafion Agency,
giving the customers the erroneous information that their retail electric service had been
transferred to the BIA and that, in the future, the BIA would be responsible for their electric

"service and for reading meters and billing customers. Because Mohave Electric continues to own

and be responsible for the Nelson-Long Mesa Line, and for providing service to its customers,
these statements are clearly untrue and misleading. Therefore, we must insist that Mohave
Electric immediately notify all affected customers that the previous notice was incorrect and that
Mohave Electric will continue to be responsible for providing their electric power, and for meter
reading and billing. . - : :

The Department and the BIA are diligently reviewing the complex issues associated with
the Nelson-Long Mesa Line and are dedicated to finding a resolution that will assure the future
supply of reliable, affordable electric power for users on the Havasupai Reservation and Hualapai
Reservation. At the present time, however, Mohave Electric has a continuing obligation to own,
operate, and maintain the Nelson-Long Mesa Line and to provide electric power service to all its
customers served by the line, and to the BIA at Long Mesa Power Transformer for transmission
to Supai Village. If Mohave Power ceases to provide full and uninterrupted service to all
customers served by the Nelson-Long Mesa Line and to the BIA, or ceases to operate and
maintain the line and all associated facilities, the Department and the BIA will have no.choice
but to initiate proceedings before the Arizona Corporation Commission or another appropriate -
forum to secure Mohave Power’s compliance with its existing legal and contractual duties.

~ Sincerely,
~ Regional Director

cc:  Phoenix Field Solicitor
Superintendent, Truxton Canon Field Office
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Preamble:

Purpose:

~ Scope:

Definitions
And
Acronyms:

For Use By:

MEC/UNSE/APS - OPERATIONS PROTOCOL
INTER-COMPANY RESPONSES TO
14.4/24.9KV LINE FROM NELSON SUBSTATION THROUGH
SUPAI VILLAGE

Dated November 13", 2007

The intent of the Parties to this Operations Protocol is to provide assistance upon
request to the BIA during electrical outages that occur on the Hualapai and
Havasupai Reservations. The Parties also agree to consider when resources are
available requests for preventive maintenance services for facilities on the
reservations. :

The purpose of this protocol is to define the scope, responsibilities, and expectations
of the various companies’ coordinated responses to a request by the Bureau of
Indian Affairs (BIA) to respond to an unplanned outage on the 14.4/24.9KV overhead
electrical system from Nelson Substation to the site of the previous Long Mesa
Substation including any laterals, and the BIA Havasupai overhead and underground
electrical system that serves Supai Village as depicted on Attachment Exhibit A
(Subject System). :

Mohave Electric, UNS Electric, Inc. and Arizona Public Service employees involved
in the restoration of an unplanned outage within the Subject System. .

This protocol is intended to outline the general responsibilities for each company in
an effort to expedite timely restoration of electrical service on the Subject System
once notified of an unplanned outage. Nothing in this protocol authorizes or requires,
or should be construed to authorize or require, Arizona Public Service Company,
Mohave Electric Cooperative, Inc., or UNS Electric, Inc. to act in any manner contrary
to state or federal law, including but not limited to the rules, regulations and orders of
the Arizona Corporation Commission. In the event there is a future conflict between
the duties and obligations of the parties under this protocol and state and federal law,
including and not limited to the rules, regulations and orders of the Arizona
Corporation Commission, the parties shall amend such mutual aid protocol to comply
with such requirements. ’

1. BIA - Bureau of Indian Affairs, Truxton Canon Agency

2. MEC — Mohave Electric Cooperative, Inc.

3. UNSE — UNS Electric, Inc. .

4. APS - Arizona Public Service Company

5. Load Serving Ehtity - Mohave Electric Cooperative or its successor

6. Responder - MEC or APS or UNSE
7. Clearance —A Clearance is an action by a Responder to take a unit or plant .

equipment out of service for inspection, maintenance or repair work and to
make all necessary preparations so that work can be done with safety to
personnel and equipment. A Clearance guarantees that the unit-of
equipment will not be put into service while personnel are working on it and
that no change will be made in the conditions under which the job is being
done. A Clearance guarantees that the circuit or equipment will remain in the
condition stated until released by the person having the Clearance. All
equipment will be tagged. ‘
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8. Visual Open — Lines or equipment shall be considered energized at all times
until a Clearance has been issued and grounds placed. All switching devices
at sources of power supply shall be checked open, locked (when possible),
and tagged before issuing Clearances. Grounding devices shall then be
placed on lines or other equipment. All equipment will be tagged.

9. Release of Clearance — A “Release of Clearance” is a statement by an
existing Clearance Holder releasing ownership and responsibility of that
Clearance back to the recognized Load Serving Entity with the understanding
that work is complete, all personnel are in the clear, and all shorts and
grounds are removed.

10. Responder(s) — Any or all of the three (3) companies who participate in this
Operations Protocol in response to andfor correction of a specific unplanned
outage within the Subject System. :

Facilities and Access to the Subject System:

MEC has installed a three-phase breaker and three inline switches.(defined here as
“Switches”) to create an open point for clearance purposes. Responders may use
the Switches to create a clearance open point after informing MEC Operations of the
intent to do so. Once the Responder opens the Switches, it shall follow its company
safety rules by locking and tagging the switches and becoming the Holder of the
Clearance. No other entity is authorized to operate the locked and tagged Switches
except the Holder of the Clearance.

Responsibilities :
And Expectations: Requests for assistance by the BIA shall occur in the following order: 1) MEC;
2) UNSE; and 3) APS.

MEC:
1. The Load Serving Entity (MEC or its sticcessor) for the BIA from the Neison
Substation is the single point of initial contact for the BIA (Customer) in
requesting response to unplanned outages within the Subject System using
the contact numbers(s) identified in Attachment “B". and is the Primary first
contact for the Customer in the event of an unplanned outage.

2. When contacted and authorized by the BIA, if compatible with current
workload, MEC employees will expeditiously identify the location and extent
of any unplanned outage and its probable causé. When contacted and
authorized by the BIA, MEC Operations personnel shall, if compatible with
current workload, expeditiously patrol the Subject System to identify the
outage location and probable cause, damage extent, and create a materials
list of items necessary to restore power and advise BIA.

3. MEC crews will respond to the outage location in the Subject System and
remedy the outage condition, if compatible with current workload, resources,
and demands on the MEC system.
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4, If the current workload is not compatible with responding to-either locate or
remedy the outage conditions and MEC employees are therefore unable to
respond to determine the trouble and its location and extent within the
Subject System, or if MEC crews are unable for conditions on the MEC
system to respond to locate or remedy the outage conditions, MEC
Operations shall as is the current practice immediately notify the BIA to notify
UNSE Operations using the contact number(s) identified in Attachment “B".

5. MEC personnel when responding shall establish any safe working
clearances and visual opens necessary to provide safety to personnel
working within the Subject System. If required, personal protective grounds
as well as other related safeguards shall be installed by MEC crews to
ensure the safety of MEC crews and the public.

6. Upon completion of repairs, MEC personnel will request BIA approval and
permission to re-energize the System.

7. MEC personnel shall release clearances and remove of all grounds and
before re-energizing the system.

8. MEC shall track all materials provided by MEC separately from all materials,
labor, and services procured by, or provided by, UNSE or APS to
expeditiously affect repairs.

9. MEC personnel shall invoice the BIA for all expenses incurred by MEC.

UNSE:

1. UNSE personnel shall have access to the Switches to provide safety to
personnel working within the Subject System. If required, personal protective
grounds as well as other related safeguards shall be installed by UNSE
crews to ensure the safety of UNSE crews and to the public.

2. Understanding when contacted by the BIA that MEC has been contacted and
is unable to respond, UNSE employees, if compatible with current workioad,
will expeditiously identify the location and extent of any unplanned outage
and its probable cause. When contacted by the BIA, UNSE Operations
personnel shall, if compatible with current workload, expeditiously patrol the
Subject System to identify the outage location and probable cause, damage
extent, and create a materials list of items necessary to restore power and
advise BIA.

3. “Upon completion of repairs, UNSE personnel using the Switches or
otherwise shall remove ali grounds and issue Release of Clearance if
necessary before re-energizing.

4, If current UNSE workload is not compatible with responding to either iocate
or repair the system located within the Subject System, UNSE personnel
shall immediately call APS Operations at the number(s) identified in
Attachment “B" who shall respond in accordance with APS/UNSE standing
Mutual Assistance commitments.

5. Upon completion of repairs, UNSE personnel will request BIA approval and
permission to re-energize the System.

6. UNSE personnel shall release clearance and remove of all grounds and
before re-energizing the system.
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7. UNSE shall invoice the BIA for all expenses incurred by UNSE.

8. UNSE personnel shall track all materials, labor, and services procured by
UNSE to expeditiously affect repairs.

APS:

1. If it has been developed, when contacted by UNSE, APS personnel shall
obtain from BIA or MEC or UNSE outage location, damage extent, probable
cause and materials list information.

2. If contacted by UNSE to provide locating service for the Subject System's
unplanned outage, APS Operations personnel shall, if compatible with
current workload, expeditiously patrol the Subject System to identify the
outage location, extent of the damage, and probable cause, and create a
materials list of items necessary to restore power.

3. APS shall contact UNSE personnel to obtain the necessary appropriately
rated equipment and materials to make repairs to the 14.4/24 9KV system.
APS shall track all materials provided by UNSE separately from all materials,
labor, and services procured by, or provided by, APS to expeditiously affect
repairs.

4, APS crews shall expeditiously respond to and effect repairs in the Subject
System. Depending upon current workload, first preference is to send a crew
from the William’'s dock (backfilled by Fiagstaff) followed by the Flagstaff,
Prescott, Verde and Western docks in that order.

5. APS personnel shall have access to and control of the Switches previously
described and shall establish any safe working clearances and visual opens
necessary to provide safety to personnel working within the Subject System.
If required, personal protective grounds as well as other related safeguards
shall be installed by APS crews to ensure the safety of APS crews and the
public. :

6. Upon completion of repairs, APS personnel will request BIA approval and
permission to re-energize the System.

7. APS personnel shall release clearance and remove all grounds before re-
energizing the system.

‘8. APS shall invoice the BIA for all expenses incurred by APS.
Responder(s):
1. Responders shall contact BIA Facilities Manager:

a. to obtain permission to enter reservation lands when
necessary.

b. to obtain for Canyon work access to the BiA's contract
helicopter service should patrol, restoration or
materials/equipment drop-off within the canyon be
necessary.
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c. to obtain for Canyon work permission for a chartered
helicopter to access Supai Nation airspace when the BlA's
contract helicopter service is not adequate or is not
available.
d. to obtain for Canyon work access to mobile equipment (e.g.
backhoe) located within the canyon.
2. Once restoration activities have been completed in Canyon, APS, MEC or
UNSE shall place a call to BIA-Truxton Canon Agency Facilities Manager
(see number(s) in Attachment “B") to report power restoration and determine
if additional outages remain for correction in Canyon. The first Responder
will place the call to the BIA.
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EXHIBIT A

Subject System:
" The 14.4/24.9KV overhead electrical system from
" Nelson Substation to the site of the previous Loog
Mesa Substation including any laterals, and the
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