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Attorneys for Transferee AVM-2005, L.L.C.

THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE ) DOCKET NO. W-20496A-06-0751
APPLICATION OF SIGNAL PEAK ) W-02109A-06-0751
WATER COMPANY, INC. FOR )

APPROVAL OF THE SALE OF ITS DECISION NO. 69737

ASSETS AND TRANSFER OF ITS - )

CERTIFICATE OF CONVENIENCE RE-FILING OF COMPLIANCE
AND NECESSITY TO AVM-2005, ) ITEM

L.L.C.

On July 30, 2007, an Opinion and Order (Decision No. 69737) was entered in this
case that granted the Applicant's request, but which, in addition, required the Transferee
AVM-2005, L.L.C. (“AVM”) to file additional compliance items (see Decision No.
69737, Paragraph 20). One of these items required AVM to file a copy of the franchise
issued by Pinal County for the certificated area. Subsequently, AVM requested and
received an extension of the deadline for this compliance item until April 25”‘, 2008 (see
Procedural Order dated March 10‘“, 2008). On April 24“‘, 2008, AVM did indeed file this
compliance item with Docket Control (see Exhibit A, Letter and Fed-Ex receipt).
However, for some reason this item was never docketed, nor returned to our office, and

as such the compliance item remained outstanding. Arizona Comoration Commission
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Therefore, pursuant to a request by the compliance section, AVM hereby re-files a

copy of the Franchise issued by Pinal County (see Exhibit B, Pinal County Franchise and

Authorization)

//’%‘

RESPECTFULLY SUBMITTED this 9" day of September, 2008.

Rose Law Group pc
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M. Ryan Hurley

6613 N. Scottsdale Road, Suite 200
Scottsdale, Arizona 85250

Direct: 480.240.5585

Fax: 480.505.3925

Mobile: 602.999.2375

Attorneys for Transferee AVM-2205, L.L.C.




ORIGINAL and thirteen (13) copies of
the foregoing were delivered via Hand Delivery
this ,9“{ (ﬁd‘gy of September, 2008, to:

i
Arizona Corporation Commission
Docket Control
1200 Washington Street
Phoenix, Arizona 85007

A copgf of the foregoing was delivered via U.S. Mail
this 9™ day of September, 2008, to:

John Paul Jones, Esq.

BUELER JONES, LLP

1300 N. McClintock Drive, Suite B-4
Chandler, AZ 85226-7241

Robert Geake, Esq.

ARIZONA WATER COMPANY
805 North Black Canyon Hwy.
Phoenix, AZ 85015

Ernest G. Johnson, Director
Utlities Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, Arizona 85007-2927

Christopher Kempley, Chief Counsel

Legal Division Arizona Corporation Commission
1200 W. Washington

Phoenix, Arizona 85007-2927

o
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RO SE : MARETTE MILLER
- 6613 N. Scottsdale Road, Suite 200

' - Scottsdale, AZ 85250
) Phone 480.240.5645  Fax 480.505.3925
pc

mmiller@roselawgroup.com
www.roselawgroup.com

April 22,2008

Arizona Corporation Commission
Docket Control

1200 West Washington

Phoenix, Arizona 85007

Re: Docket No. W-02109A-06-0751

To whom it may concern:

Enclosed is the Resolution of the Pinal County Board of Supervisors approving the
transfer of ownership of the Signal Peak Water Company Franchise from San Tan Utilities to
AVM — 2005, LLC along with the 13 copies that are required. The docket number in this matter

is W-2109A-06-0751.

Please contact me if you have any questions regarding this matter.

Sincerely,
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PINAL COUNTY FRANCHISE AND AUTHORIZATION




OFFICIAL RECORDS OF
PINAL COUNTY RECORDER
LAURA DEAN-LYTLE

DATE: @4/85/62 TIME: 1342

FEE : g.0¢9
PAGES: 7

FEE NO: 2@882-417619

WHEREAS, Signal Peak Water Company, Inc. received on F ebruary 10, 1999, a renewed water
franchise from Pinal County to establish and maintain water services, see document number 1999-
006552 in the Office of the Pinal County Recorder (hereinafter "Renewed Franchise").

WHEREAS, Signal Peak Water Company, Inc., an Arizona corporation, duly authorized to conduct
business in the State of Arizona, has duly filed and presented to the Board of Supervisors of the
County of Pinal, State of Arizona, its application for expansion of the Renewed Franchise for the
purpose of constructing, operating and maintaining water lines and related appurtenances along,
under and across the public streets, alleys and highways, except federal and state highways, within
the unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto
(bereinafter "Expansion").

WHEREAS, upon filing of Signal Peak Water Company, Inc.'s application for the Expansion, the
Board of Supervisors of Pinal County ordered a public notice of its intent to consider the granting
of the Expansion to be published in a newspaper of general circulation, in Pinal County, Arizona,
stating the time and place for consideration of the Expansion was set for 9:30 a.m., on April 3%,
2002, at the Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1,
Florence, Arizona. ' :

WHEREAS, said application for the Expansion and Amendment having come on regularly for
hearing at 9:30 a.m., on April 3", 2002; and it appearing from the affidavit of the publisher of the
Florence Reminder & Blade Tribune that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder & Blade Tribune published
on March 14, 2002, March 21, 2002, and March 28, 2002; and the matter being called for hearing
at 9:30 a.m., and an opportunity having been given to all interested parties to be heard.

WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise
under its general police powers in such matters.

NOW, THEREFORE,
- Section 1: DEFINITIONS

The following terms used in this expansion and amendment of the Renewed Franchise shall have
the following meanings:

First Amended
Signal Peak Water Company, Inc. Franchise . 1



A. County: Pinal County, Arizona
| B. Board: Board of Supervisors of Pinal County, Arizona.
C. Grantor: Pinal County, by and through its Board of Supervisors
D. Grantee: Signal Peak Water Company, Inc., a(n) Arizona corporation, its successors
and assigns
E. Grantee's Facilities: Water lines and related appurtenances

Section 2: GRANT

Grantor, on April 3%, 2002, hereby grants to Grantee, for a period of time not to exceed the Renewed
Franchise, this expanded and amended franchise (hereinafter "First Amended Franchise") for the
purpose of constructing, operating and maintaining water lines and related appurtenances along,
under and across public streets, alleys and highways, except federal and state highways, under the
terms and conditions set forth herein within the unincorporated area of Pinal County, Arizona, as
described in the Expansion and the Renewed Franchise (hereinafter "Franchise Area").

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

This First Amended Franchise shall be accepted by Grantee by written instrument in the form
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a
deed is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within
thirty days after the date this First Amended Franchise is accepted by County. This First Amended
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board
of Supervisors in the form required and within the time specified above.

Section 4: LIMITS ON GRANTEE'S RECOURSE

A. Grantee by its acceptance of the First Amended Franchise acknowledges such acceptance and
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Grantee by its acceptance of the First Amended Franchise accepts the
validity of the terms and conditions of the First Amended Franchise in their entirety and agrees it
will not, at any time, proceed against County in any claim or proceeding challenging any term or
provision of the First Amended Franchise as unreasonable, arbitrary or void, or that County did not
have the authority to impose such term or condition.

B. Grantee by accepting the First Amended Franchise acknowledges that it has not been induced
to accept the same by any promise, verbal or written, by or on behalf of County or by any third
person regarding any term or condition of the First Amended Franchise not expressed therein.
.Grantee by its acceptance of the First Amended Franchise further pledges that no promise or

First Amended
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inducement, oral or written, has been made to any employee or official of County regarding receipt
of the First Amended Franchise.

C. Grantee by its acceptance of the First Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the First Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or ambiguity between the First Amended Franchise and the Renewed
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail.

E. The Board's decision concerning its selection and awarding of the First Amended Franchise
shall be final. '

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the First Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof,
such determination shall have no effect on any remaining portion of such section, provision, term
or covenant or the remaining sections, provisions, terms or covenants of the First Amended
Franchise, all of which will remain in full force and effect for the term of the First Amended
Franchise or any renewal or renewals thereof,

Section 6: NOTICE

Notices required under the First Amended Franchise shall be delivered or sent by certified mail,
postage prepaid to:

Grantor:

Clerk of the Pinal County Board of Supervisors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

Grantee:

Signal Peak Water Company, Inc.
P.O. Box 9602
Chandler Heights, AZ 85227

" The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

First Amended
Signal Peak Water Company, Inc. Franchise 3



IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be
affixedon -3 02 .

PINAL COUNTY BOARD OF SUPERVISORS

Sl 8o

immie B. Kerr, Chairman

NA

%Sheri Cluff, Deputy Clerk of the Board

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

Rick Husk, Deputy County Attorney

First Amended
Signal Peak Water Company, Inc. Franchise 4



Exhibit A

Page 1 of 2
7310 NORTH 16" STREET. SUITE 320
ELLIS & BAKER, PC _ PHOENIX. ARIZONA 85020
(602) 956-8878 EXT 206
ATTORNEYS AT LAW FAX (602) 224-9663
ellisbaker.com _ wdb(@ellisbaker.com
January 17, 2002
" Gary Medina
Administrator

Pinal County Administrative Servxces D1v1510n
of Special Services '

P.O.Box 827

Florence, AZ 85232

Re: Signal Peak Water Company, Inc. — Franchise Request
Dear Mr. Medina:

This office represents Signal Peak Water Company, Inc.  Signal Peak has a
franchise for its operations in Sections 3, 4 and 9, Township 6 South, Range 7 East,
G&SRB&M, Pinal County, Arizona.

Signal Peak Water Company requests an expansion of that franchise into and
including all of Section 10, Township 6 South, Range 7 East, G&SRB&M, Pinal County,
Arizona. Attached is a map of the existing franchise area and also the expansion area.
We are also enclosing a $200 application fee.

Please submit the draft Franchise Agreement to me for my review and comments.

If there are any questions concerning this, please contact me.

Sincerely,

- z IR

Wllham D. Baker
For the Firm
/1d

Enclosures (2)

¢: Doug Adcox

F: DATA2VWORD: signal peak 10030'cors‘medina franch req.doc
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OFFICIAL RECORDS OF
PINAL COUNTY RECORDER
LAURA DEAN~LYTLE

When recorded mail to:

Pinal County Board of Supervisors l;:)gét M”Gé?gﬁ TIME: 1623
P.O. Box 827 PAGES: 2
Florence, Arizona 85232 FEE NO: 2882-819614

(The above space reserved for recording information)
CAPTION HEADING

Acceptance of expanded and amended franchise for Signal Peak Water Franchise.
Expanded franchise approval recorded 4/5/02 - fee no. 2002-017619.




ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Arizona

Grantee, Signal Peak Water Company, Inc., a(n) Arizona corporation, does hereby accept the April
3", 2002, grant of a First Amended Franchise from Pinal County, Arizona, to construct, operate, and
maintain water lines and related fixtures along, under and across present and future public streets,
alleys and highways, except state highways, within the unincorporated area of Pinal County, Arizona,
as described in the Application, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
- observe and perform all the provisions, terms and conditions of the First Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal
right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and

Grantee declares it has made and does make the agreement, statements and admissions in said First
Amended Franchise recited to have been or to be made by Grantee.

Dated this_ /2"~ day of W , 2002.

Signal Peak Water Company, Inc.

o /@Zm

Tltle

STATE OF ARIZONA )

: » , ) ss.
County of ﬂ b/‘/ copq )

. P L
The foregoing instrument was acknowledged before me this day

of ﬁﬂ/‘ / / , 2002, by J‘ Dauq /;f ga/coy / res

of Sl%ha / / G/é 4}:‘7%/‘ a(n) Arizona corporation, and being authorized to do so, executed the
foregoing instrument on behalf of the corporation for the purposes therein stated.

/JM

Notary Publi
My Commission ExpireS‘

Mcncopc Coum‘y

My Commission Expires |
Jue 2, 2002 ‘




