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ARIZONA CORPORATION COMMISSION RECEWED

APPLICATION FOR ANEXTENSION OF CERTIFICATE OF
CONVENIENCE AND NECESSITY 2988 MAY ll p 14:

WATER AND/OR SEWER
A s U

UQCKET
6099 80l»%§4,§331

C€l3i*%TriGl

D<>¢K=-(' 146, w-ots o*-I-08-0 IN 9

A. The name, address and telephone number of the Applicant is:

Community Water Company of Green Valley, an Arizona non-profit corporation .
Tel. 520~625-0476 1501 S. La Canada Drive, Green Valley,AZ 856141

B. The name, address and telephone number of management contact is:
Arturo Gabaldén 1501 S. La Canada Drive, Green Va]1ev, AZ 85614 Tel. 520-625-0476, Ext.

115

C. List the name, address and telephone number of the operator certified by the Arizona
Department of Environmental Quality:

Norris L. West 1501 S. La Canada Drive, Green Vallev, AZ 85614 Tel. 520-625-0476, Ext. 116

D. List the name, address and telephone number of the attorney for the Applicant: '
William D. Baker, Ellis & Baker 7301 North 16th Street, Phoenix, AZ 85020 Telephone: 602-
956-8878

E. Attach the following documents that apply to you:
l. 1. Certificate of Good Standing (if corporation): SEE EXHIBIT (A)
2. 2. Corporate Resolution Authorizing aNs application (if required by the corporation's
Articles oflncorporation) SEE EXHIBIT (B)

F. Attach a legal description of the area requested by eitherCADASTRAL (quarter
section description) or Metes and Bounds survey, References to parcels and dockets will
not be accepted. SEE EXHIBIT (C)

G. Attach a detailed map using the form provided as attachment B. Shade and outline the
area requested. Also indicate the present certificated area by using different Colors. SE_E
EXHIBIT <D) EXHIBIT



H. Attach a current balance sheet and profit and loss statement. SEE ATTACHED (E)

I. Provide the following information:

1. Indicate the estimated number of customers, by class, to be served in the new area in each
of the next five years :

Res identical:

First Year__0 Second Year 0 Third Year 0 Fourth Year_Q

Fifth Year 0

Commercia l:

First Year

Fifth Year

0

0

Second Year_ Q Third Year Fourth Year 0_

Industrial:

First Year 1

Fifth Year 1

Second Year 1 Third Year 1 Fourth Year 1

Irrigation:

First Year 0

0

Third Year 0 Fourth Year__0

Fifth Year_ _
Second Year 0

Other: (specify)

Other : (specify)

First Year 0 Second Year 0 Third Year 0 Fourth Year 0

Fifth Year

2. (WATER ONLY) Indicate the projected annual water consumption, in gallons, for each of the
customer classes in the new area for each of the next Ive years:

Residential:

First Year: 0 Second Year:  0 Third Year: 0

Fourth Year: 0 Fifth Year: 0

Q



Commercial:

First Year: Q Second Year: Q Third Year: 49,000,000

Fourth Year: Q Eighth Year: Q

Industrial:

First Year: 37,000,000 Second Year: 499000,000 Third Year: 49,000,000

Fourth Year: 49,000,000 Fifth Year: 49,000,000

Irrigation :

First Year: Q Second Year: Q Third Year:__Q

Fourth Year: Q Fifth Year: _Q_

3. Indicate the total estimated annual operating revenue from the new area for each of the next
five years :
First Year $77,349 Second Year $91,462__ Third Y€aT___$91 ,462

Fourth Year $91,462 Fifth Year $91,462

Complete Attachment "D" (Water Use Data Sheet) for the past 13 months SEE
EXHIBIT (F)
[I

ccnext.doc 04/00



4. Indicate the total estimated annual operating expenses attributable to the new area for
each of the next five years :

First Year: 52,000 Second Year: $62,000 Third Year: $62,000

Fourth Year: $62,000 Fifth Year: $62,000

J. Total estimated cost to construct utility facilities to serve customers in the requested area:

$274,500 (See Exhibit G (was also attached to Contract No. 222) .

K. Explain method of financing utility facilities (see paragraph 8 of instructions)

"Paid for by FreePort Mc MoRon

L. Estimated starting and completion date of construction of utility facilities:

Starting date: March 2008 Completion date .April 2008

.avI. Attach the following permits:
l. 1. Franchise from either the City or County for the area requested. (see Exhibit H)
2. 2. Arizona Department of Environmental Quality or designee's approval to construct
facilities (see Exhibit I)
3. 3. Arizona State Land Department approval. (If you are including any State land in your
requested area this approval is needed.) N/A

4.
your
requestedarea this approval is needed.) N/A

4. U.S. Forest Service approval. (If you are including any U.S. Forest Service land in

. 5. (WATER ONLY) If the area requested is within an Active Management Area, attach a copy
of, either the utility's Designation of an Assured Water Supply, or the developer's Certificate of
100 Year Assured Water Supply issued by the Arizona Department of Water Resources.
. If the area requested is outside an Active Management Area, attach the
developer's
Adequacy Statement issued by the Arizona Department of Water Resources if applied for by
the developer. N/A



. If the area requested is outside an Active Management Area and the developer
does not obtain an Adequacy Statement, provide sufficient detailed information to prove that
adequate water exists to provide water to the area requested.

(Sisr!atuK= of Authorized Representative)

If]

ARTURO GABALDON
(Print or Type Name Here)

PRESIDENT
(Title)

SUBSCRIBED AND SWORN to before me this ll** _day of
9 20_9

GFFICIAL SEAL
PIERRE-YVES HANHART

NGIEIY Public . State d Arizona
PIMA COUNTY

My Comm. Expires Oct 9, 2010

( Mn 9/
N(')TARY PUBLIC

I P

My Commission Expires rD» °1- Mio

L -
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ATTACHMENT "Ass

Community Water Company of Green Valley
1501 S. La Canada Dr.
Green Valley, AZ 85614

March 4, 2008

Docket Control
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, Arizona

Attached is an application by Community Water Company of Green Valley to extending
the Company's CC&N to serve the administration offices of FreePort McMoRan.

7

( An  o abaldén, President)



> Community Water Company of Green Valley

04-10004

NAME OF CGMPANY:

ADEQ Public Water System No. >

MONTH/YEAR

(Last 13
Months

WUMBER OF GALLONS SOLD (Thousands)

CUSTOMERS

January 2007 11,611 61,442.4
February 2007 11,618 65,671.0
March 2007 11,685 69,179.3
April 2007 11,707 73,687.7
May 2007 11,735 71,669.5
June 2007 11,794 78,240.0
July 2007 11,793 81,097.6
August 2007 11,803 67,229.9
September 2007 11,802 66,763.5
October 2007 11,808 66,415.6
November 2007 11,841 68,8088-
December 2007 11,854 61,694.6
January 2008 11,869 58,096.0
STORAGE TANK

CAPACITY

(Gallons )

NIJMBER OF

EACH

ARIZONA DEPT. OF

WATER RESOURCES

WELL I.D. NUMBER

WELL PRODUCTION
( G a l l o n s  p e r

Minu te  )

1 million 3 55-627485(#6) 1000
2 million 1 55-627486 (#7) 1000 (Out of Service)
300,000 1 55-543600 (#8) 1750 (Out of Service)
300,000 1 55-588121 (#9) 1200

55-207982 (#10) 2400
55-608518 (#11) 2400

>Other Water Sources in Gallons per Minute l PM
>Fire Hydrants on System NoYes

>Total Water Pumped Last 13 Months (Gallons in Thousands 993,975.80

ATTACHMENT "Cos

PUBLIC NGTICE OF AN APPLICATION FOR AN EXTENSION OF ITS

. CERTIFICATE OF CONVENIENCE AND NECESSIT

BY COMMUNITY WATER CDMPANY OF GREEN VALLEY
ATTACHMENT "D"

WATER USE DATA SHEET

I



6 5 4 3 2 1

7 8 9 1 0 1 1 1 2

1 8 1 7 1 6 1 5 1 4 1 3

1 9 2 o 2 1 2 2 2 3 2 4

3 0 2 9 2 8 2 7 2 6 2 5

3 1 3 2 3 3 3 4 3 5 3 6

ATTACHMENT GCB77

!

I

J

COUNTY SECTION TOWNSHIP RANGEI

Type or Print Description Here:
ccnext.doc 04/00

I



Q
nm

STAT18 op ARIZONA
-

Office of the
CORPORATION COMMISSION
CERTIFICATE OF GOOD STANDING

To all to whom these presents shall come, greeting:

1, Brian C. McNeil, Executive Director of the Arizona Corporation Commission, do hereby
certify that

***COMMUNITY WA TER COMPANY OF GREEN VALLEY***

a domestic nonprofit corporation organized under the laws of the State of Arizona, did
incorporate on October 15, 1975.

lfudher certify that according to the records of the Arizona Corporation CommisSion, as
of the date set forth hereunder, the said corporation is not administratively dissolved for
failure to comply with the provisions of the Arizona Nonprofit Corporation Act; and that its
most recent Annual Report, subject to the provisions ofA.R.S. sections 10-3122, 10-3123,
10-3125, 8. 10-11622, has been delivered to the Arizona Corporation Commission for filing;
and that the said corporation has not filed Adicles of Dissolution as of the date of this
certificate.

This certificate relates only to the legal existence of the above named entity as of the date
issued. This certificate is not to be construed as an endorsement, recommendation, or
notice of approval of the entity's condition or business activities and practices.

OORP0
Q * 44 .

<4

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the official seal of the Arizona Corporation Commission. Done at
Phoenix, the Capital, this 4th Day of March, 2008, A. D.

LU

"é Executiv Director

¢z€
T.

o
O. §

x>rrAr Dsus ®
g O

S *  1912 *  \ * Order Number: 214739

L`J.'L'1 /4 I
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1501 South La Cariada Drive • Green Valley, Arizona 85614-1600

Phone: (520) 625-8409 l Fax: (520) 625-1951

www.communitywater,com

co. av

CORPGRATE CERTIFICATION

l, Virgil W. Davis, hereby certify that I am the duly elected and acting Secretary of
Community Water Company of Green Valley, an Arizona non-profit corporation.
The Board of Directors of said corporation consists of nine members, that five of
said directors constitute a quorum thereof, as provided in the by-laws of said
corporation, that at a special meeting of the directors held on October 24, 2007,
duly called for the purpose of action as hereinafter recited, there were seven
directors present, constituting a quorum, that on motion duly made and
seconded, the following Resolution was adopted by an affirmative vote of seven
directors:

The letter is to confirm that the attached is a certified copy of the resolution dated
October 24, 2007, approving the extension of Community Water Company of
Green Valley CC&N to serve Freeport McMoRan pumping facilities.

Thank you,
Community Water Company of Green Valley

l

,448
Virgil W. Davis, Secretary

Subscribed and sworn before me, a notary public in and for the county Of Pima
this \» \**\ day of March, 2008.

My Commission Expires: \3. *"\°\ \ \
NOTARY PUBUC

PATEiCiA A. CARLSTAD
Notary Public

Prmrx County, Arizona
My Comm. Expires 12-19-1 r

i

J._.- :_ -..-I 1 .r 1
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water
co. 0?
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I, Virgil W. Davis, hereby certify that I am the duly elected and acting Secretary of
Community Water Company of Green Valley, an Arizona non-profit corporation.
The Board of Directors of said corporation consists of nine members, that five of
said directors constitute a quorum thereof, as provided in the by-laws of said
corporation, that at a special meeting of the directors held on October 24, 2007,
duly called for the purpose of action as hereinafter recited, there were seven
directors present, constituting a quorum, that on motion duly made and
seconded, the following Resolution was adopted by an affirmative vote of seven
directors:

RESOL VED, upon motion duly made, with a quorum of the directors being
present continuously throughout the meeting, seconded and discussed, the
directors unanimously moved to approve extension of Community Water
Company of Green Valley's CC&N to serve the Freeport McMoRan pumping
facilities located immediately adjacent to Community Water Company of Green
Valley reservoir #2 located at 2051 West Continental Road.

virgie. Davis, Secretary

Dated March 4, 2008

Subscribed and sworn before me, a notary public in and for the county of Pima
this 4Jv\\ day of March, 2008.

My Commission Expires: \E_ -\ ' \- \\

Q

/

PAIR CARLSTAD
y Publlc

Plmc County, Arlzona
My Comm. Expires 12-19-11

13i»'"l4

1501 South La Caxiada Drive • Green Valley, Arizona 85614-1600

Phone' (520)625-8409 • Fax: (520) 625~1951

Www.comH1mHiwHf%com

CERTIFICATE OF RESOLUTION

N

1 Q
@ ~Q in n \

NOTARY PUBLIC
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SCALE: 1 1 MILE

LOCATION MAP
A PORTION OF SECTION 16
T-18-S R-13-E. G&SRM
PIMA COUNTY. ARIZONA
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ANNEXATION
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> Community Water Company of Green Valley

04-10004

NAME OF COMPANY:

ADEQ Public Water System No. >

MQNTH/YEAR

(Last 13
Months

NUMBER OF GALLONS SOLD (Thousands )

CUSTOMERS

January 2007 11,611 61,442.4
February 2007 11,618 65,671.0
March 2007 11,685 69,179.3
April 2007 11,707 73,687.7
May 2007 11,735 71,669.5
June 2007 11,794 78,240.0
July 2007 11,793 81,097.6
August 2007 11,803 67,229.9
September 2007 11,802 66,763.5
October 2007 11,808 66,415.6
November 2007 11,841 68,808.3
December 2007 11,854 61,694.6
January 2008 11,869 58,096.0
STORAGE TANK

CAPACITY

(Ga l l o n s  )

NUMBER OF

EACH

ARIZONA DEPT. OF

WATER RESOURCES

WELL I.D. NUMBER

WELL PRODUCTION
( G a l l o n s  p e r

M i n u t e )

1 million 3 55-627485 (#6> 1000
2 million 1 55-627486 (#7) 1000 (Out ofService)
300,000 1 55-543600 (#8) 1750 (Out of Service)
300,000 1 55~588121 (#9) 1200

55-207982 (#10) 2400
55-608518 (#11) 2400

>Other Water Sources in Gallons per Minute P Mo

>Fire Hydrants on System Yes No
>Total Water Pumped Last 13 Months (Gallons in Thousands 933,975.80

ATTACHMENT "CHS

PUBLIC NOTICE OF AN APPLICATION FDR AN EXTENSION OF ITS
. CERTIFICATE OF CONVENIENCE AND NECESSIT

BY COMMUNITY WATER COMPANY OF GREEN VALLEY
ATTACHMENT LCD?)

WATER USE DATA SHEET

I

4L3.IL Lr  J



ExHe81T C

PROJECT COST ESTIMATE

lnstallaiicn of approxima.*ely 322' of 12" Ulp, Valves and Fittings,
including materials and labor. s42,000.00

lns'afletion of 2-10 HP Gould Venice Turbine Dumps 'and al!
associated above-grcund pipe and fittings, including materials and labor. sa3,000.00

lns'all all Electrical, and Ccmmurxicatlcn Equipment for the above
Ven.cal Turbine Pumps, including materials and labor. S115.000.00

Community Water Engineering 54,500.00

Community Water Overhead and Oversight (10%) 325,000.00

TOTAL PRICE $274,500.00

1

1. I



PIMAL car lnlI'y DEPARTMENT o1= Bnv1RonmE:~r" l L QUALITY
GINEERING REVLEW UNIT .

150 West Congress, is* Floor, Tucson, Arizona 85701-13 IN
Telephone: 770-3348

CERTIFICATE OF APPRUVAL T0 CQNSTRUCT
Water Facilities .

System Name:COMMUNITY W_ATER COMPANY OF GREEN VALLEY 'System Na.: 10-G04

Project Owner: COMMUNITY WATER COMPANY OF GREEN VALLEY

Address :_QT I S. LA CANADA DRIVE. GREEN VALLEY. AZ 85622- l 078

Project Location: T-18-S. R-13-E. SECTION 16 County:

Description: NEW 12" WATER MAIN AND NEW BOOSTER PUMPS (249 HP) TO SERVE PHELPS
DODGE POTABLE WATER SYSTEM

Approval to consnfuct the above,describedliuzilities as represented in the approvedplanon file with the Pima County
Department of Environmental Quality .is hereby given subject to the following prqvisionsz

AFTER COMPLETION OF CONSTRUCTION, A PROFESSIONAL ENGINEER, REGISTEREDJN THE
STATE OF ARIZONA SHALL CQMPLETE A FINAL INSPECTION AND
CERTIFICATE OF COMPLETIGN, ACCURATE "AS BUILT" PLANS, PRESSURE TEST RESULTS;
CHLORINATION RESULTS AND MICROBIULOGICAL TESTING RESULTS TO PIMA CQIINTY
DEPARTMENT OF ENVIRONMENTAL QUALITY IN QKHER TO OBTAIN AN APPROVAL OF
CONSTRUCTION. THOSE PLANS MUST BE CLEAR BLUELINE PRINTS SUITABLE For
MICROFILMING AND SHALL CLEARLY AND ADEQUATELY REPRESENT THE FACILITIEs AS
THEY ARE CONSTRUCTED.

I) SUBMIT Aw }8NGINEER'S

If this project includes trenching. land stripping. earthmoving or road construction. an air quality activity penni may be
required pursuantto F. C. C. Title 17.12.470. For inquires. regarding air quality activity pa=rmits please call740-3957.

The State law, A.R.S. 49-353, requires that construction .of the project must be in accordance with the rules and
regWatious of the Arizona Department of Environmental Quality.

If construction has not started within one year of the date of this issue, this certificate will be void and a written
extaision of time shady be required within 90 days of Yhe expiration of this approval.

I)ate Approved: Septet Ber 11, 2007 URSULA KRAMISR, P.E.
DIRECTOR

Cc: P-Pile No. P055907
P-ADEQ, SRO
CommunityWater Co. of Green Valley
Engineer: WestlandResources

B
David Amass. P.E.
Civil gjgineer

/'

I/fwf />By: Y M M Q
JafnesM. Jones
Civil Engineering Assistant

At
,'

G:\Wa¢:r\Walcr-Sewer Plan Revicw\ApprovalS\PQ55907_"1r.doc

PIMA

/ . . »



The Board had directed Staff to execute the Agreement with all affected utilities within 90 days
of the above referenced date. To meet the deadline set by the Board, please return the items listed
below by April 13,2007, to allow for statutory advertising and Board approvals. For your
convenience, we have enclosed a self-addressed return envelope.

f
. ?,.`= ,J I

MichaelD Stofko

Thank you,

I look forward to finalizing this Agreement with you. If you want to discuss this further, or if you
have any questions, please email me at mike.stofko@pw.pima.gov or call me at (520) 740-6667.

If the above items are not returned by May 13, 2007, the County will assume you do not want to
occupy public rights-of-way, and the appropriate County departments will be directed to withhold
any further permits.

A.R.S. §40-283 gives utilities the statutory authority to occupy the public rights-of-way and
obligates the utilities to enter into a License (or Franchise) Agreement with the County. The
attached Agreement provides the terms and conditions under which this right will operate. The
County's driving concern for creating this Agreement is to protect the public's safety and welfare,

x
On February 13, 2007, the Pima County Board of Supervisors approved a new PixnaQoun
Public Utility License Agreement (the "Agreement"). This Agreement is for all utilities WhiCh
construct, install, maintain and operate facilities in the County's public rights-of-way. The
Agreement will supersede and replace any existing Franchise Agreement(s) you presently have
with the County and will standardize the terms under which the County and the utilities operate.

Dear Utility Company:

23, .
Q _

March 2, 2007

Completed Application
Two original signed Agreements
Copy of your Corporate Resolution
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PIMA COUNTY PUBLIC UTILITY LICENSE AGREEMENT

WHEREAS, this. License Agreement is entered into between Pima County, a political
subdivision of the State of Arizona (hereinafter "County"), and Community Water Company of
Green Valley (hereinafter "Licensee"), and

WHEREAS, Licensee has applied and petitioned to the Board of Supervisors of the
County for the right and privilege to construct, install, maintain, and operate Licensee's facilities
within the public rights-of-way within Pima County and outside the confines of any incorporated
city or town as required by A.R.S. §40-283, and

WHEREAS, notice of the County's intent to enter into this agreement has been duly
given as required by law, and

WHEREAS, said application came before the Board of Supervisors of the County of
Pima, State of Arizona, and no petition to the Board of Supervisors to deny such privilege was
filed or presented to the Board; and

WHEREAS, it being determined by the Board of Supervisors that the granting of this
License is authorized by law and in the best interests of Pima County and the inhabitants thereof,

THEREFORE, the County and Licensee agree to the following:

Section 1. Grant of License. Licensee is hereby authorized and empowered, on a non-
exclusive basis, to use all County public rights-of-way now existing or hereafter established and
lying within the unincorporatedareas of Pima County, under the terms and Conditions set forth
herein, for the purpose of installing, repairing, replacing, and maintaining its facilities.

Section2. Term. This License is granted for a term of fifteen (15) years from the date this
License is approved by the Board of Supervisors and extinguishes, supersedes and replaces all
preceding franchises or licenses granted to Licensee by County.

Section 3. Regulation of County Rights-of-Way. A11 rights hereunder are granted under the
express condition that County shall have the power at any time to impose restrictions and
limitations, and to make regulations as to Licensee's use of the County's rights-of-way as may be
deemed best for the public interests, safety or welfare.

PIMA COUNTY UTILITY LICENSE 2/07 l
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Section 4. Superior Rights. The rights of County in and to the use of all public rights-of-way
located within the unincorporated areas of Pima County are and forever shall be paramount and
superior to the rights of Licensee.

Section 5. Alteration of Public Rights-of-Wav. Nothing in this License shall be construed to
prevent County from, altering, improving, adjusting, repairing, or maintaining its facilities and
public rights-of-way and for that purpose to require Licensee to adjust, remove, replace or
relocate Licensee's facilities to accommodate or facilitate the County's use of its facilities or
rights-of-way. Facilities of Licensee shall mean any physical object or improvement owned,
possessed, made, installed, Constructed or maintained by Licensee or made, installed or
constructed by County or others at the request of Licensee. Facilities of County shall mean any
physical object or improvement owned, possessed, made, installed, maintained or constructed by
County or others at the request of County, including all paving, highway, transportation, flood
control and wastewater facilities located within County rights-of-way.

Section 6. Non-Exclusive Use. Nothing in this agreement shall be construed to grant Licensee
an exclusive right to use the pubiicrights-of-way. Licensee's facilities shall be erected, adjusted,
installed, replaced, removed, relocated and maintained in a manner that will not interfere with
the reasonable use of the public rights-of-way by the public, the County, or any other franchisee
or licensee. The location of Licensee's facilities in the public rights-of-way shall not create or
establish a vested interest in the rights-of-way and its facilities shall be removed or relocated by
Licensee whenever County determines that Licensee's facilities impact, restrict, obstruct or
hinder the County or the public's existing or future use of the rights-of-way or the County's
operation or location of County facilities.

Section 7. Relocation. Licensee shall be solely responsible for the design, adjustment, removal
or relocation, temporarily or permanently, of all Licensee's facilities that impact, conflict or
interfere with the County's use of its rights-of-way or the County's improvement, relocation or
adjustment of any facilities located in County rights-of-way. The cost of designing, adjusting,
removing, relocating or replacing Licensee's facilities shall be Licensee's sole responsibility,
unless Licensee has established prior rights with the County for the facilities to be affected.
Prior to beginning any activity in the County rights-of-way, Licensee shall obtain all required
permits from the County and any other applicable jurisdiction for the activity. The Licensee's
facilities shall be adjusted, removed, replaced or relocated by Licensee in accordance with an
activity schedule determined by County and provided to Licensee within a reasonable period of
time prior to the scheduled activity start date. If the schedule is unacceptable to the Licensee or
Licensee finds it necessary to plead financial hardship regarding the cost of relocating its
facilities, the Licensee may appeal to the Board of Supervisors. If Licensee's facilities are not
adjusted, removed, replaced or relocated within the time period allotted by the County's activity
schedule, County may, at its discretion, adjust or relocate Licensee's facilities. Licensee hereby
agrees to be liable for ail costs incurred by County for the adjustment or relocation of Licensee's
facilities necessitated by County's activities, including overhead and maintenance costs and an
administrative surcharge in the amount of fifteen (15) percent of the total cost attributed to the
adjustment or relocation of Licensee's facilities. In the event County incurs such costs, County
shall submit a bill to Licensee for the incurred costs, and Licensee shall pay County the invoiced
amount within ninety (90) calendar days of receipt of the invoice, If the invoice is not timely
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paid by Licensee, all rights granted to Licensee under this agreement shall be suspended and no
pennies will be issued to Licensee for any work within the County rights-of-way until the
invoiced costs are paid in full to County.

Section 8. Undergrounding. The parties acknowledge that County has the authority to require
Licensee to underground its above ground facilities in County rights-of-way when the County
determines that undergrounding of Licensee's facilities is necessary to conform to existing
County Ordinances or is in the public interest. The County may require Licensee to conduct a
study of the cost of undergrounding any portion or segment of Licensee's facilities located in the
County rights-of-way. The study shall set forth an estimate of the costs of undergrounding
Licensee's facilities including a breakdown of the cost allocated to labor, material, design and
construction for converting above ground facilities to underground facilities. The Licensee shall
submit a cost sandy for any specified segment of Licensee's facilities within ninety (90) calendar
days after receiving written notice from County requesting the cost study. The cost of preparing
and providing any cost study requested by County shall be borne by the Licensee.

Section 9. Scenic Routes. The installation of Licensee's facilities within any public rights-of-
way designated by the Board of Supervisors as a scenic route must be constructed in accordance
with the County's Scenic Routes Ordinance.

Section 10. Performance of Work. The work required by Licensee to design, construct,
reconstruct, pothole for design, adjust, relocate, replace or repair Licensee's facilities shall be
Licensee's sole responsibility. The cost of any delays to County projects caused by Licensee's
failure to complete its work in accordance with the County's activity schedule shall be the
Licensee's sole responsibility. In the event County incurs such costs, County shall submit a bill
to Licensee for the incurred costs and Licensee shall pay County the invoiced amount within
ninety (90) calendar days of receipt of the invoice. If the invoice is not timely paid by Licensee,
all rights granted to Licensee under this agreement shall be suspended and no permits will be
issued to Licensee for any work within the County rights-of-way until the invoiced costs are paid
in full to County.

Section 11. Location of Facilities. As a condition of this License, Licensee hereby agrees to
have and maintain precise, up-to-date maps of Licensee's facilities located in County rights-of-
way and to make this information available to County within fifteen (l5) calendar days of
receiving a written request from the County. Beginning on the effective date of this Agreement,
Licensee shall maintain precise and verifiable horizontal and vertical location information tied to
an accepted County datum arid provide such information to the County within fifteen (15)
calendar days of receiving written notice from County. As a condition of the issuance of this
License, Licensee agrees to provide surface location marking of Licensee's undergrounder
facilities located within the public rights-of~way within two working days of a request from the
County. In the event the Licensee is unable to provide the location information to County within
the allotted time frame, County may, at its discretion, locate Licensee's facilities and Licensee
shall be liable for the cost incurred in locating Licensee's facilities.
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J



Section 12. Work in Rights-of-Wav.

12. l. Damage to other facilities. In the construction, adjustment, removal, relocation,
repair, operation and maintenance of its facilities, Licensee shall avoid causing or permitting any
damage, disturbance or unnecessary modification or alteration to County facilities including
pavement, or the facilities of others, located in the County rights-of-way. If Licensee causes or
permits any such damage, disturbance or unnecessary alteration or modification, Licensee, at its
sole expense and in a manner approved by the County Engineer, shall restore the damaged,
disturbed, altered, or modified facilities to the condition in which they existed before being
damaged, disturbed, modified, or altered. Licensee shall also be liable to owners of said
facilities for any other losses or expenses which may accrue because of said damage,
disturbance, modification or alteration. The restoration of facilities shall be initiated promptly
and completed expeditiously by Licensee, who shall give priority to the restoration, repair or
replacement of such facilities over all non-emergency activities of Licensee.

12.2. Damage to vegetation. In the construction, adjustment, removal, relocation, repair,
operation and maintenance of its facilities, Licensee shall use all necessary care to avoid any
damage to or disturbance of existing vegetation in the public rights-of-way. If Licensee causes
or permits any such damage or disturbance, Licensee shall re-vegetate the rights-of-way at its
sole expense arid in accordance with all County regulations then in effect.

12.3. Aayacent properties. Licensee shall provide prior written notice to the owners or
residents of adjoining properties of any activity of Licensee which may temporarily interfere
with access to or use of said adjoining property. Licensee shall maintain access to adjoining
properties during all construction activities or other operations, unless the requirement of access
is waived in writing by the owners and residents of adjoining properties. If an emergency
requires activity without written notice, Licensee shall use its best efforts to provide timely
actual notice to the owners and residents of the adjoining properties.

Section 13. Design and Location of Facilities.

13.1. Licensee shall use reasonable care at all times to avoid damage or injury to persons
and property during the construction, adjustment, removal, relocation, repair, operation and
maintenance of Licensee's facilities.

13.2. The location and construction of Licensee's facilities in public rights-of-way shall
conform to County standards and guidelines then in effect and as may be directed by County, in
order not to interfere with a planned future use of the public rights-of-way by the County.

13.3. Licensee's facilities shall be located in a manner designed to cause the least
amount of interference with the public's existing or future use of roads, streets, alleys and other
public rights-of-way and in such a way as will minimize interference with the rights and
convenience of adj cent property owners.

13.4. County may require Licensee to remove, relocate or underground, at Licensee's
sole expense, any of Licensee's facilities that present a potential hazard to the public, that
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interfere with the public's use of the public rights-of-way, or are determined by County to be
aesthetically undesirable.

13.5. Licensee shall be responsible for notifying owners or residents of adjoining
properties in writing about permanent or temporary above or below ground facilities to be
constructed in the County rights-of-way. Licensee shall make every reasonable effort to resolve
the concerns of property owners and residents regarding the construction of Licensee's facilities.
Should the County determine that Licensee failed to reasonably evaluate all options available to
alleviate residents concerns, County may require the Licensee to relocate its facilities at
LiCensee's sole expense. .

13.6. Licensee shall be responsible for the cost to excavate in a "careful and prudent
manner" Licensee's underground facilities pursuant to A.R.S. § 40-360.21 and § 40-360.22A on
all County construction projects occurring within County rights-of-way,

Section 14. Construction Safetv. Any opening or obstruction in the public rights-of-way
caused by Licensee during the course of Licensee's activities in the rights~of-way shall be
guarded and protected at all times by safety barriers erected by Licensee which shall be clearly
designated by warning lights during periods of dusk and darkness. Any work performed by
Licensee in or adjacent to a public roadway open for travel shall be properly signed and marked
by Licensee with warning and directional devices in accordance with all applicable state and
local traffic regulations and in accordance with the Arizona Department of Transpo1"tation's
Traffic Control Manual for Highway Construction and Maintenance.

Section 15. Drainage. During construction or excavation in the public rights-of-way, Licensee
shall provide proper drainage so that the public rights-of-way will be free from standing surface
water and adequately drained so as not to cause flood or erosion damage to the facilities of the
County or surrounding property. Licensee may be required, at the request of the County, to
submit drainage engineering data and design plans to the County for review and approval prior to
the issuance of any Right-ofl~Way Use Permit by County.

Section 16. Issuance of Permit not County Approval. County's review, approval or
acceptance of plans or specifications or issuance of a permit for the installation, construction or
location of a facility by Licensee shall not be construed to be an authorization for or approval of
a violation of any federal, state or local law or regulation, or any industry standard, pertaining to
the location or construction of a utility facility in public rights-of-way. No permit or approval
presuming to give such authority shall be valid or otherwise relieve Licensee of its obligations
under this License regarding the location and construction of facilities.

Section17. Couniv Inspection. County, if it deems necessary, has the right to inspect any
work by Licensee in the public rights-of-way to insure proper performance of the terms of this
License and conformance with any applicable federal, state and local laws, ordinances and
regulations. County may require Licensee to pay a reasonable and uniform fee to cover the
actual costs of inspections performed by County or its contractor under this provision. County
may, at its discretion, pothole Licensee's facilities to verify conformance withSection II.
Location of Facilities of this License. Licensee shall be liable for the cost of potholing and an
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administrative surcharge in the amount of fifteen (15) percent of the total cost of potholing
should Licensees facilities be out of conformance. Licensee shall be responsible for taking
corrective actionto bring as-builts into conformance with verified facilities.

Section 18. Abandonment of Facilities. Abandonment in place, of any of Licensee's facilities
located within the County rights-of-way may only occur by acquiring written approval from the
County.

Section 19. Liabilitv and Indemnity. Licensee acknowledges its sole liability for its facilities
installed in the public rightS-of~way and for any activities it perforrnswithin the public rights-of-
way. Licensee agrees to indemnify, hold harmless, and defend the County, its officials, agents,
servants, and employees against all claims for injuries to persons or damage to property arising
out of Licensee's work in the public rights-of-way or due to the existence of Licensee's facilities
in the public rights-of-way, or in any way related to Licensee's exercise of its rights under this
License. Neither the issuance of a County permit for installation or location of a facility, nor
County approval of the activity, installation or location, nor the failure of the County to direct
Licensee to take any precautions or make any changes or to refrain from doing anything shall
excuse Licensee of its responsibilities hereunder to County or others in the case of any injury to
persons or damage to property. If County is sued in any court by any person, firm, association or
corporation to recover damages for injuries to person or property on account of the installation,
repairing, operation and maintenance of facilities of Licensee, Licensee shall defend all such
suits and pay any resulting judgments and shall, at the option of County, be made a party to any
such coin proceeding.

Section 20. Countv Participation in Legal Actions. The County shall have the right at all
times to take part in any suit or action instituted by or against Licensee in which any judgment or
decree can be rendered or foreclosing any lien on any of Licensee's property situated within
public rights-of-way, or affecting the rights, Powers or duties of Licensee to do or not to do
anything which by this License it may be required to do or not to do, and also to take such steps
as the County may deem essential to protect the interests of County or the public interest.
County shall have the right to intervene in any suit, action, or proceeding by any person or
persons, firm or corporation seeking to end in, restrain, or in any manner interfere with Licensee
in the performance or observance by it of any of the terns or conditions of this License, or any
regulation, notice or direction of County in such connection, or which involves or might involve
the constitutionality, validity or enforcement of this License. County may also move for
dissolution of any such injunction or restraining order or take any other appropriate step, in any
such suit, action or proceeding which it may deem necessary or advisable to protect its interests.

Section 21. Compliance with License Conditions and Ordinances. Licensee agrees to
conform to, abide by, and perform all the conditions, provisions, requirements, and limitations in
this License Agreement. Licensee shall be subject to all County ordinances now in force or
hereafter adopted, including all ordinances relating to the use of public rights-of-way by utilities.
Licensee agrees that it will not assert any claim against the County that the provisions of this
License or any applicable County ordinance or regulation in force at the time of execution of this
License are unreasonable, arbitrary or void.
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Section 22. Non-Exclusive License. This License and the privileges granted herein shall not be
exclusive. The Board of Supervisors expressly reserves the right to grant, at any time,.similar
franchises, licenses and privileges over the same highways, roads, streets, alleys, and
thoroughfares, or any thereof to any other persons, firms or corporations.

Section 23 .  Ass ignment. Licensee hereby agrees that neither this License nor any of Licensee's
facilities in the County rights-of-way shall be sold, assigned, or transferred without the prior
written approval of the Pima County Board of Supervisors. The decision to approve or deny the
sale, assignment or transfer of this License shall be within the sole discretion Of the Board of
Supervisors and the Board may deny Licensee's request to sell, assign or transfer the License if
such denial is in the best interests of the County.

Section 24. Countv"s Contact Information. A11 notices or contact concerning this License
shall be provided in writing to:

Pima County Real Property Services
201 North Stone, 6th Floor .
Tucson, Arizona 85701
(520) 740-6313

Section 25.  Licensee's  Contact Information. Any change in any of the Licensee's contact
information below shall be made in writing to the County.

Name:

Title:

Address:

Phone:
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LICENSEE: Community Water Company
of Green Valley

By:

Title:

State of Arizona )
)
>

SS

County of Pima

This instrument was acknowledged before me this
, as

day of s 2007,
by
of Community Water Company of Green Valley.

Notary Public

My CommisSion Expires:

PIMA COUNTY UTILITY LICENSE 2/07 8
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PIMA COUNTY, ARIZONA

Chainman, Pima County Board of Supervisors

Date:

ATTEST:

Clerk, Pima County Board of Supervisors

Approved as to font:

Deputy County Attorney
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Section 22. Non-Exclusive License. This License and the privileges granted herein shall not be
exclusive. The Board of Supervisors expressly reserves the right to grant, at any time, similar
franchises, licensesand privileges over the same highways, roads, streets, alleys, and
thoroughfares, or any thereof, to any other persons, firms or corporations.

Section 23. Assignment.. Licensee hereby agrees that neither this License nor any of Licensee's
facilities in the County rights-of-way shall be sold, assigned, or transferred without the prior
written approval of the Pima County Board of Supervisors. The decision to approve or deny the
sale, assignment or transfer of this License shall be within die sole discretion of the Board of
Supervisors and the Board may deny Licensee's request to sell, assign Or transfer the License if
such denial is in the best interests of the County.

Section 24. Count*v's Contact Information. All notices or contact concerning this License

shall be provided in writing too

Pima County Real Property Services
201 North Stone, 68x Floor
Tucson, Arizona 85701
(520)740-6313

Section 25. Licensee's Contact Information. Any change in any of the Licensee's contact
information below shall be made in writing to the County.

Name: AQTJ/13 Gm; »~>o00

Title: /1.»
044-CSIDRJ i

I

Address : lo\ L L l ¢» `fl.\ 4 4 r Z 8$"4/v

Phone : l§2<> B 429- 438/Q41

r
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Mv Commission Expires:
0cf%é9548 0 , g o o  9

by w mAm 74f7>
of Community Water Company of Green Valley.

County of Pima

State of Arizona

his instrument was acknowledged before me this 0 \"day of
, as

)
)
)

SS

n

Title:

BY,

LICENSEE:. CommuNity Water Company
of Green Valley

2
. imbue

I8.0444/4' 8

¢ I

\

ff 1"

My
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: __ L_ Z.7
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2007,
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PIM CQLNTY, ARIZQNA

Chairman, Pima County Board of Supervisors

Date :

ATTEST:

Clerk, Pima County Board of Supervisors

Approved as to form:

Deputy County Attorney

l
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PUBLIC UTILITY LICENSE APPLICATION

APPLICANT INFORMATION:

Name QfLicensee: C.0M/'lJA}zT7 l,vA78/g OF Gt.E.E,J L//*L¢€7

Contact Person: Q r~ - 'w fo ( 1 Ì 1_\Q¢lx \ C » f̀ \

Title: Pm; i €.¥'\5rin

Phone: 5é8<3\ 6: 95 .- 55 *ACT ft Fax Number: 5 9 5 )
. » _ < .
l Lu I

E-Mail Address: 9u'4~¢f"c> E; C Q: vywru'N\1 LE: {v\t'<'., CC~r~\

Address: 4 *

Cl C. G VW <;\ CL

City/State/Zip : C if c' r\ \'Q\l€y 4 $98414

4,_
/

"> /+ 444:1 .»7. if* 7

Signature

/

//
. 1

L

2.

Q.

Date

Co
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1501 South La Canada Drive • Green Valley; Arizona 85614-1600
2 Phone: (5"()) 625-8~lG9 Fax: (5v0) 625-199

{L"£L'.L1 conzmzzlzzh/:w1[L'r.;'011z

co. Qi-

x

RESOLUTION OF THE BOARD OF DIRECTORS OF
COMMUNITY WATER COMPANY OF GREEN VALLEY

RESOLVED that  the Board of  D i rectors of  Communi ty Water  Company of  Green Val iev.
Ar izona non-prof i t  corporat ion,  has author ized the President to sign the Pima County Publ ic
Ut i l i ty License agreement dated Febnlary 13.  2007.

an

CERTIFICATION

The undersigned, being the duly elected Secretary of the Board of Directors of Community
Water Company of Green Valley, an Arizona non-profit corporation, hereby certifies that the
foregoing Resolution was duly adopted by the Board of Directors of the corporation at a duly
called and held meeting of the Board of Directors of Community Water Company, which
meeting was held at the Green Valley Recreation Center, l l l l S..Via Arcoiris, Green Valley, on
the 24th day of April 2007, and the same has not since been rescinded or modified and is
presently in full force and effect.

DATED this 24"' day of April, 2007

/
/

C O M M U N I T Y  W A T E R  C O M Q A N Y  O F  G R E E N  V A L L E Y

»g,¢i{»v'c,4
gt  W.  Davis,  Secretary

fr' m a

w'

Fm, 1-ll.l~~,.\.....
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William D. Baker
ELLIS & BAKER, P.C.
7301 North 16"' Street, Suite 102
Phoenix, Arizona 85020 .
(602) 956-8878

ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE APPLICATION OF Docket No. W-02304-08-0149
COMMUNITY WATER COMPANY OF
GREEN VALLEY FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY

LATE FILED EXHIBIT

Attached is the Agreement Relating to Extension of Water Distribution Facilities between

Community Water Company of Green Valley and Phelps Dodge Sierrita, Inc. as Late Filed Exhibit

G.

Dated this 19"' day of March, 2008.

ELLIS & BAKER. P.C.

By
William D, Baker
Attorneys for Community Water

Company of Green Valley

F:\WORD\A-L\Community Water of Green Valley 2lOl3\2008 Cc&N\Late Filed Ex G 3-18-08



Original and 13 copies of foregoing
Late Filed Exhibit delivered dies 19"'
day of March, 2008, to:

Docket Control
Arizona Corporation Commission
1200 West Washington .
Phoenix, Arizona 85007
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Community Water Co. of Green Valley
1501 S. La Canada Drive
Green Valley, AZ 85614

4918Q: 4
,3
1

=
(_
Ay .

E Contract No.
\/V.A. No. 0708

222

DOCKET no. w-02304_08_0149

AGREEMENT RELATING TO EXTENSION OF WATER DISTRIBUTION FAclLmEs

x

THIS AGREEMENT is made and entered into on this 29"̀  day of January, 2008 by and between
COMMUNITY WATER COMPANY OF GREEN VALLEY, an Arizona Non Profit Corporation (hereafter
"Company"), and PHELPS DODGE SlERRiTA, inc. (hereafter "Customer"), for the extension of water
distribution facilities for the provision of non~industrial potable water service to Customer by Community
Water Company of Green Valley W.A. No, 0708, ACC No. 222 (hereafter "Project").

WITNESSETHz

In consideration of the services to be performed by Company and the sums of money to be
advanced by Customer, it is agreed as follows:

i . Company shall construct an extension to its Green Valley, Arizona water distribution facilities,
as a continuation of its present facilities, to Customer's property, adjacent to the Company's Reservoir
Number 2 on Continental Road, Green Valley, Arizona, which shall serve as the pump station for
provision of non-industriaf potable water service to Customer by Company. A legal description of
Customer's property is attached hereto asExhibit A (hereafter "the Pump Station Site").

(a) Company she~il construct a pipeline from Reservoir Number 2, install two in-ground Gould vertical
turbine pumps on the Pump Station Site and a pipeline from the pumps to Customer's storage tank
described below (hereafter "the Pump Station Facilities"). A description of the Pump Station Facilities is
attached as Exhibit B.

(b) Customer shall provide a storage tank on the Pump Station Site, two surface mounted Grundfos
booster pumps, and a pipeline from Customer's storage tank to the booster pumps. Using the Pump
Station Facilities, pipeline, and related facilities, Customer shall pump water from Customer's storage
tank to the Customer's facilities for non-industrial potable water service in accordance with the terms
and conditions of this Agreement.

(c) Customer snail provide an air gap device in accordance with the plans for the Project approved by
Company, Customer, and any agencies with jurisdiction. This air gap marks the dividing line between
the Company's facilities and those of Customer ("the Site Break Point").

(d) After construction by Company and Customer is completed, the facilities installed at the Pump
Station Site by Customer and Company shall not be changed in any way, including upgrades to
increase pressure or pumping capacity, without advance written consent from both parties.

2. An itemized cost estimate for this Project, including materials, labor and other costs, is attached as
Exhibit c.

(a) Customer shall reimburse Company for all of Company's reasonable costs associated with the
design, inspection, contract and plan review, permitting, approval, and construction of the Pump Station
Facilities and shall pay all of Company's reasonable costs related to Company's maintenance and
repair of the Pump Station Facilities.
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(b) Company shall submit to the Customer copies of at! invoices, bills, receipts, and other evidence of
third-party costs and expenditures (hereafter "invoices") associated with the design, inspection, contract
and plan review, permitting, approval, construction, and maintenance and repair of the Pump Station
Facilities, including attorneys' fees. The Customer snail reimburse the Company all undisputed
amounts of the invoices within sixty (60) days of receipt. .

(c) AH proposed Work Notices for maintenance and repair of the Pump Station Facilities and invoices
shall be sent to Customer's designated representative. As of the date of the execution of this
Agreement, Customer's designated representative is Mr. Robert C. Durham. Customer may change its
designated representative at any time by providing Company with written notice of the change in a
timely manner.

(d) Customer shall have the right to review and comment on proposed Work Notices for maintenance
and repair of the Pump Station Facilities and pipelines and associated appurtenances. Company shall
incorporate Customer's reasonable comments into the final Work Notice. If Customer does not provide
comments within five business days of its receipt of a proposed Work Notice, the Work Notice shall be
deemed accepted by Customer.

(e) Company shall not be required to submit proposed Work Notices to Customer for one-time
incidental expenditures of less than $2,000.00 or for unanticipated additional expenses incurred as part
of on going work for which notice to the Customer Nas already been given (i,e., change orders), as long
as the Company provides the Customer with notice of such expenses as soon as is reasonably
practical.

(f) From the date Company begins using the Pump Station Facilities to deliver water to Customer until
termination of this Agreement, Customer shall be responsible for all costs and expenses, including
costs of replacement related to mechanical failures of the Pump Station Facilities or components
thereof, except to the extent that a mechanical failure arises from Company's negligence in operating,
repairing or maintaining the Pump Station Facilities.

(g) Customer shall be responsible for payment of al! property taxes and other governmental taxes or
assessments levied against the Pump Station Site.

(h) Customer shall be responsible for the filing of all required forms, applications and other documents
and for acquiring ail approvals that are required for its use of the Pump Station Site and operation and
use of facilities on Customer's side of the Site Break Point. Company shall be responsible for the filing
of all required forms, applications and other documents and for acquiring all approvals that are required
for its use of the Pump Station Facility and to provide service to Customer, including all documents
related to the expansion of the Company's Certificate of Convenience and Necessity. Company and
Customer shall cooperate with one another as reasonably necessary to complete any required forms,
applications, and other documents and to obtain any necessary approvals.

(i) Customer has certain water use reporting and payment obligations pursuant to this Agreement.
Company shall be responsible for the reading of meters and for calculating all consumption for billing
purposes.

3. All pipelines, valves. fittings, wells, meters, tanks or other facilities associated with the Pump Station
Facilities or that are otherwise directly connected to Company's mains and equipment on Company's
side of the Site Break Point, shall be the sole property of Company, and Customer shall have no right,
title, or interest in any of these facilities.

(a) Customer and Company shall exercise all reasonable care to prevent loss or damage to the
property and facilities of the other. excluding ordinary wear and tear. Each shall be responsible for loss
or damage to the other's property and facilities on the Pump Station Site due to negligence or misuse
and shaft reimburse the other party for the cost of necessary repairs or replacements associated with
such negligence or misuse.

(b) Customer shall promptly notify Company of any failures identified by Customer in the Company's
equipment.

4. Upon completion of the Project described in Paragraph 1, including testing and approval by all
government agencies with jurisdiction, Company shall supply non-industrial potable water service to
Customer at a rate not to exceed the current design capabilities of the Project in volume and pressure.
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!n no event shat! Customer's tote! peak demand exceed 335 geliorts per minute (rpm) or 240 acre-feet
per year.

5. Customer shall use water. provided under this Agreement solely for non-induQstriai potable water
uses.

4

(a) Company Shall supply water service to Customer subject to Company's Water Service Rules and
Regulations, except es otherwise provided in this Agreement. A current copy of Company's Water
Service Rules and Regulations is attached hereto as Exhibit D.

(b) Customer shall pay for water delivered by Company at the rates provided for under the Companyls
Water Service Rules and Regulations and aft applicable tariffs, which are incorporated herein by
reference. Bills for water will be computed in accord with Company's then-current authorized tariff
schedule and will ,be based on the amount of water consumed for the period covered by the meter
readings. Bills are due upon receipt and delinquent fifteen days thereafter.

(c) This Agreement is subject to and governed by the Arizona Corporation Commission's regulations
and guidelines pertaining to water utilities and main extension agreements, attached hereto as Exhibit E
and incorporated herein by reference.

6. Customer shall supply all electrical power necessary for the operation of the Pump Station Facilities.
Customer shall maintain all electrical power facilities and connections at its own expense and Company
shall not be responsible in any way for operation and maintenance costs or repair and replacement of
electrical power facilities or connections. Company snail have no responsibility for supplying electrical
power or backup power and shall not be liable to Customer in any way in the event of a power
curtailment or power failure to the Pump Station Facilities.

7. Company shall not be responsible in damages or otherwise for any failure to supply water or for
interruption of supply due to unforeseeable causes (force majeure), intentional service interruptions for
repairs or routine maintenance, curtailment, or any other cause beyond its control, other than willful
disregard or negligence on Company's part. Company and Customer shall work together in a
cooperative manner to reduce the impact and duration of interruptions in supply due to mechanical
failures, main breaks, or curtailments due to loss of supply,

8. Except as otherwise provided in Paragraph 2, Customer and Company shall each maintain at its
own cost all pumping equipment, storage equipment, piping, and related facilities owned by that party
for delivery of non~industrial potable water in compliance with all applicable federal, state, and local
laws, regulations and ordinances. Except as otherwise provided in Paragraph 2, Company and
Customer shall have no responsibility to operate, maintain, or repair facilities of the other party on that
party's side of the Site Break Point and shall have no liability for injuries, damages, or claims arising
from that party's operation, maintenance, or repair of that party's facilities.

9. Company shall have the right of safe ingress to and egress on the Pump Station Site at all hours for
any purpose reasonably connected with Company's property used in furnishing service and the
exercise of any and all rights under this Agreement and secured to it by law or Arizona Corporation
Commission Rules.

(a) Customer shall furnish to Company a recordable easement and right-of-way satisfactory to
Company and adequate to ensure that Company can operate and maintain a proper service connection
in accordance with this Agreement.

(b) The easement and right-of-way shall be free of obstacles not approved by Company that may
interfere with the construction, operation, and maintenance of said facilities. No permanent structures,
barriers, landscaping, walls, overhangs or any other facilities may be built, constructed or placed in
such a manner as to interfere with or impede Company's operation and maintenance of the Pump
Station Facilities.

(c) Customer's failure to grant an adequate easement and right-of~way shall be grounds for the
Company to refuse service.

10. Customer sNail be subject to the Company's Curtailment Plan (approved October 9, 2003, A.C.C.
Docket No. VV-02304A-03-0469), as amended or revised during the course of this Agreement, including
any new or revised plans approved by the Arizona Corporation Commission in the future. A copy of the
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current Curiaiiment Plan is attached hereto as Exhibit F and incorporated herein by reference.
Customer's failure to follow the Curtailment Plan when in effect shall be sufficient cause for refusal or
termination of service.

11.
discontinue service to Customer a minimum of six months in advarice. Upon termination of sawice, all
pumping facilities located on the Pump Station Site shall become the property of Customer, except for
lines, mains, or fittings attached or connected to the Company's piping or equipment. Customer shalt

pay any charges or costs directly associated with the removal and disconnection of the Pump Station
Facilities and associated lines, Wettings, equipment, and mains from Compariy's water system and
facilities.

If Customer wishes to discontinue water service, it shall provide to Company a request in writing to

12. P
in the ground, Eng. the manner of installation, in compliance with requirements of all agencies having
jurisdiction over the Project.

Company has approved the size, design, type, and quality of materials for the Project, the location

(a) By execution of this Agreement, Customer certifies that it has reviewed the plans and
specifications, approved the location of the Pump Station Facilities, and is in full accord therewith.

that Customer's potable water facilities will adequately serve Customers non-industrial potable water
needs.

(b) By its approval described in this Paragraph, Company in no way warrants, promises, or guarantees

13. Customer will employ a registered engineer to certify that all Pump Station Facilities comply with
the specifications and drawings approved by Company. Deviations from these specifications and
drawings must be approved in advance and in writing by both parties.

14. Design and construction requirements shall be in accordance with the plans approved by the
Arizona Corporation Commission, Pima County, Company, Customer and applicable laws and
regulations.

15. The work shall be commenced and carried on at such points and in such order as may be directed
by the parties.

16. This Agreement shall be binding upon and for the benefit of the successor and assigns of the
parties signing this Agreement, provided however, that no assignment or other transfer of this contract
by Customer or Company shall be binding upon the other party or create any rights in an assignee until
such assignment or other transfer is approved and accepted in writing by the other party.
Notwithstanding the foregoing, Customer may transfer or assign this Agreement to a parent company,
wholly-owned subsidiary or other affiliate without approval and acceptance by Company.

17. Before this Agreement shall become effective and binding upon either Company or Customer, it
shall be filed with and approved by the Utilities Division of the Arizona Corporation Commission, and in
theevent it is not so approved, this Agreement shall be null and void and of no force or effect whatever.

18. This Agreement, all rights and obligations hereunder, and the provision of water service to
Customer shall be subject to the Arizona Corporation Commission's "Rules and Regulations Relating to
the Operation of Domestic Water Utility Companies," as well as any other applicable federal, state, or
local laws, regulations, or ordinances.

19. Customer agrees to provide the following project deliverables prior to Company's placing the
facilities into service:

(a) two (2) sets of approved original as built double matted Mylar plans,

(b) an electronic version of the approved plans in AutoCAD 2000 format; and

(c) six (6) sets of 11°/o" x 17: black fine plans.

2G. Customer's engineer shall supply construction oversight, inspection, testing, and approval of all
phases of construction. In addition, Customer's engineer shall provide all equipment manuals,
instructions, and other relevant information necessary for the operation and maintenance of the Pump
Station Facilities, and the engineer's Certification of Compl.etion.
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21. The estimated start date for construction of this Project is February 1, 2008, subject to the receipt
of all necessary apprc>va!s and agreements. The estimated compietfon date is ADTH 15, 2008.

22.
i wrzfmg and slwalf be conveyed by (I) personal deliver (including by any messenger or courier service),

Unless otherwise required by law, all notices required to be given under this Agreement shall be in
or

(ii) the United States Postal Service by certified or registered mail, postage prepaid, with return receipt
requested, as follows:

Company: Community Water Company
1501 S. La Canada Drive

Green Veiled, Arizona 85614
Attrl: President
Telephone: 520~625-8409

Customer: Phelps Dodge Slerrita, inc.
6200 West Duval Mine Road
PO. Box 527
Green Valley, Arizona 85622
Attn: General Manager
Telephone: 520648-8500

With a copy to: Freeport McMoRen Copper 84 Gold inc,
One North Central Avenue
Phoenix, Arizona 85004
Attn: Legal Department
Telephone: 602~366-8100

23. This Agreement shall be governed by the laws of the State of Arizona.

IN WiTNESS WHEREOF, Customer has executed or has caused this instrument to be
executed by its proper officer hereunto duly authorized, and Company has caused this instrument to be
executed by its proper officer thereunto duly authorized, all as of the day and year first above written.

By: Arturo GabaldOn I

Phelps Dodge Sierrita, Inc.

/~ n / \Q S
Community Water Company of Green Valle

\ ,a /74 By:

Title: PRESIDENT Title: Uta?
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EXHIBIT A

PUMP STATION SITE
Legal Description

That part of the West half of the West half of the West half of Section 16_ Township 18 South, Range 13
East, G.8¢S.R.M., described as follows:

COMMENCING at the Northernmost comer of that parcel of land described in Docket 9347, Page 1500,
in the Office of the County Recorder of Pima County, Arizona;

Tkmence South 01 degrees 39 minutes 04 seconds East alorig said percei, 14.39 feet,

Thence South 44 degrees 17 minutes 19 seconds West along said parcel, 39.95 feet to the'
Southwesterly fine of the right-of-way easement for Continental Road as described in Road
Proceedings No. 1669 and the POl rT OF BEGINNING,

Thence South 48 degrees 43 minutes 20 seconds West along said parcel, 90.21 feet,

Thence North 41 degrees 16 minutes 40 seconds West, 79.33 feet,

Thence North 48 degrees 43 minutes 20 seconds East, 81 .14 feet to a point of non-tangent curvature
on said Southwesterly line of Continental Road, from which point the radius point bears South 40
degrees 06 minutes 53 seconds West,

Thence along said Southwesterly line of Continental Road, along a curve to the right, having a radius of
1095.87 feet and a central angle of 004 degrees 10 minutes 32 seconds, 79.86 feet to the POINT OF
BEGINNING.

Containing 6835 square feet, or 0.157 acres, more or less.

1



1

PUMP STATION FACILTIES
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EXHIBIT C

PROJECT COST ESTIMATE

I

Installation of approximately 322' of 12" DIP, Valves and Fittings,
including materials and labor. '

$42,000.00

Installation of 2-10 HP Gould Vertical Turbine Pumps and all
associated above-ground pipe and fittings, including materials and labor. $88,000.00

Install all Electrical, and Communication Equipment for the above
Vertical Turbine Pumps, including materials and labor. $185,000.00

Community Water Engineering S4,500.00

Community Water Overhead and Oversight (10%) $25,000.00

TOTAL PRICE $274,500.00
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EXHIBIT D

COMPANY WATER SERVICE RULES AND REGULATIONS
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immunity aler Qumpany
Of Green Valley ,

f

Water Service Rules
8, Regulations

1. APPLICATION FOR SERVICE
2. GUARANTEE DEPOSIT
3. MINIMUM CHARGE: TAXES
4. SERVICE LINE & METER INSTALLATIONS
5. COMPANY'S RESPONSIBILITIES AND LIABILITIES
6. CONSUMER'S RESPONSIBILITY
7. EXTENSIONS TO MAINS AND SERVICES
8. SPECIFICATIONS
9. ACCESS TO PREMISES
10. METER READING, BILLING AND COLLECTING
11. CHANGE OF OCCUPANCY
12. CONTINUITY OF SERVICE
13. FIRE HYDRANTS FOR FIRE PROTECTION ONLY
14. PRIVATE FIRE HYDRANT SERVICE
15. FIRE SPRINKLER SERVICE
16. NO AGENT CAN MODIFY
17. DEFINITIONS
18. APPROVAL

1. APPLICATION FOR SERVICE

Before the Company will supply any water service, the person desiring the
same must make application in person or by first-class mail to the Company
at its office specifying the place or location where service is desired, and
agree to comply with all the terms, rules and reg.uiations of the Company
covering such service, and agree to pay for the same in accordance with the
rates of the Company applicable to the class of service desired. R14-2-403.

The Company may reject any application for service when, and so long as,
the applicant is delinquent in the payment of bills incurred for service
previously supplied by the Company at any location. R14-2.-403-Cl.

2. GUARANTEE DEPOSIT

A deposit not in excess of two months minimum charge may be required of
a Consumer, provided that the Company may require the Consumer to
increase the deposit to twice the amount of any monthly bill rendered
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thereafter.

I

Interest wife be computed and credited on December 1 of each year at the
rate of 6% per annum on all guarantee deposits which have been left with
the Company, for periods during which service has been continually
provided and if the Consumer has not been delinquent in the payment of
bills rendered during such period.

The individual in whose name the deposit is made shall be responsible for
payment of all bills incurred in connection with the service furnished.

The guarantee deposit receipt is not negotiable and
at the Company'.s office.

A separate deposit-may be required for each meter installed.

can be redeemed only

When services are discontinued and all bills paid, the deposit will be
refunded with accrued interest.

The utility shall issue a non-negotiable receipt to the applicant for the
deposit. The inability of the Consumer to produce such a receipt shall in no
way impair his right to receive a refund of the deposit which is reflected on
the utility's records.

Upon discontinuance of service for non-payment of bills, the deposit will be
applied by the Company toward settlement of the account. R14~2-403-6.

3. MINIMUM CHARGE: TAXES

The initial or minimum charge, as provided in the tariff schedule, shall be
made for each meter installed, regardless cf location. Each meter installed
shall require a separate meter reading and each meter reading shall cover a
separate and individual account.

For service to trailer courts, camp grounds, auto courts, or multiple unit
dwellings, the minimum monthly charge shall be the regular monthly charge
for the meter size used. Excess water will be billed at the Company's
authorized rates.

If the Consumer takes exception to this method of established minimum
charges, the Consumer may request that a meter be installed for each
residential unit, upon paying to the Company the regular guarantee deposit
for each meter to be installed.

In addition to the collection of regular rates, the Company will collect from
the Consumer a proportionate share of any privilege, sales, or use tax or
imposition levied by authorized governmental agency based on gross
1::v::liLl€ received by the Company. R14-2-409-DS.

(a) SERVICE ESTABLISHMENT CHARGE
A norm-refundable Service Establishment Charge in the amount of $25.00,
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Ccmsumer's delivery point. Billing
be rendered

and the appropriate tax adjustment, will be assessed to each new of
different consumer and /or person who applies for water service at the

For the Service Establishment Charge will
as a part of the Consumer's first service bill. R14-2-403-D.

(b) SERVICE RE-ESTABLISHMENT CHARGE
If service is to be re~estabfished at the same service location for a
Consumer who has previously ordered a service disconnection within the
preceding twelve (12) month period, or for any member of such Consumer's
household, a sum equal to the applicable monthly billing minimum times
the number of months disconnected and the appropriate tax adjustment will
be required as a precondition to the establishment of such service. Payment
for such charge shall be made at the time of application for re-
estabfishment of service. (See A.C.C. Decision #55593, A.c.c. R14-2-403-
D.)

4. SERVICE LINE AND METER INSTALLATIONS (3/4" through l")
The Company shall install, at no cost to the applicant, a service line from its
distribution line to the property line where the distribution line exists and
runs adjacent and parallel to the property to be served.

The Company will install its meter at the property line, or at the Company's
option, on the Consumer's property in a location mutually agreed upon by
both the Company and the Consumer.

When two or more meters are to be installed on the same premises for
different Consumers, they shall be closely grouped and each clears y
designated as to which service each applies. (See tariff sheet no. 051).
R14-2-405-B7.

5. COMPANY'S RESPONSIBILITIES AND LIABILITIES

The Company does not assume the responsibility of inspecting the
Consumer's piping or apparatus and will not be responsible therefore;
however, the Company does reserve the right to refuse service unless the
Consumer's lines or piping are installed in such manner as to prevent cross-
connection or backflow.

Under normal conditions, the Consumer will be notified of any anticipated
interruption of service. R14-2-403-C.

6. CONSUMER'S RESPONSIBILITY

Piping on the Corlsumer's premises must be so installed so that the
connections are conveniently located with respect to the Company's lines or
mains.

If the COnsumer's piping on the Consumer's premises is installed so that tide
Company is called upon to provide additional meters, each place of
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metering will be considered as a separate and irldividua! account.

Where a meter is placed on the premises of a Consumer, a suitable place
shall be provided by tile Consumer r"or such meter, and such place sNail be
unobstructed and accessible at ail time to the Company's meter reader.

The Consumer shall furnish and maintain a private cut-off valve on the
Consumer's side of the meter, and the Company small provide a like valve
on the Company/'s side of such meter. R14-2-405 and R14_2_407.

The Consumer's piping and apparatus shall be installed and maintained by
the Consumer, at the Consumer's expense, in a safe and efficient manner
and in accordance with the Company's rules and regulations and in full
compliance with the regulations of the State Department of Health.

The Consumer shall safeguard the Company's property placed on the
Consumer's premises and shall permit access to it by authorized
representatives of the Company.

In the event that any loss of damage to the property of the Company of any
accident or injury to persons or property is caused by or results from the
negligence or wrongful act of the Consumer, his agents or employees, the
cost of necessary repairs or replacements snail be paid by the Consumer to
the Company and any liability otherwise resulting shall be assumed by the
Consumer.

The amount of such loss of damage, or the cost of repairs may be added to
the Consumer's bill and, if not paid, service may be discontinued by the
Company.

Water furnished by the Company shall be used by the Consumer, members
of his household, guests, tenants and employees only. The Consumer shall
not sell water to any other person or permit any other person to use the
water. During a critical water condition, as determined by the Company or a
public agency, Consumers shaft use water only for those purposes specified
by the Company. Disregard of this rule shall be sufficient cause for refusal
or discontinuance of service. R14-2~405 and R14~2-407.

The Company may discontinue its service without notice for the following
additional reasons:

(a) To prevent fraud or abuse.
(b) The Consumer's willful disregard of or refusal to comply with these
Rules of such special rules as may be adopted by the Company with the
approval of the Arizona Corporation Commission.
(c) Emergency repairs.
(d) insufficiency of supply due to circumstances beyond the Compaq/'s
control.
(e) Legal processes.
(f) Direction of public authorities.
(g) Strike, riot, fire, flood, accident or any unavoidable cause.
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(h) Unauthorized turn-on.
(I) The Company may suspend the service of, or refuse service to, any
Consumer who tampers with a meter or other measuring device. R14-2-
410. ,

7. EXTENSIONS TO MAINS AND SERVICES:
ADVANCES IN AID OF CONSTRUCTION
The Company will supply services for temporary purposes, provided that the
Company has water available in excess of the Company's regular needs,
and provided the Company available material and equipment necessary to
supply said service; Each applicant for such temporarysewice must pay in
advance, to the Company, the Company's estimate of the cost of labor and
materials, less salvage value on removal, for installing and removing such
service. R14-2-403-E.

An applicant for the extension of mains and distribution lines wit! be
required to pay to the Company, as a refundable advance in aid of
construction, before construction is commenced, the estimated reasonable
cost of all mains and distribution lines including valves, fittings, meters and
service connections.

Effective April 1, 1973, in accordance with the Arizona Corporation
Commission General Order U-41, developers will be required to advance the
full cost of ail service lines an meters. These items will be included in the
refund agreement along with funds for the extension of mains.

Refunds will be made on the basis of revenue in accordance with the
agreement form and not cm the basis of November credit to an individual
account number. Any subdivision development, or main extension, after
January 1, 1975, will be subject to the above meter and service connection
advances.

In the event that additional facilities are required to provide pressure,
storage or water supply, exclusively for the new service or services
requested, andthe cost of the additional facilities is disproportionate to
anticipated revenues to be derived from future Consumers using these
facilities, the estimated reasonable cost of such additional facilities may be
included in refundable advances in aid of construction to be paid to the
Company.

Refunds of advances shall be made in accordance with the following
method: The Company shall each year pay to the party making an advance
under a main extension agreement, or that party's assignees or other
successors in interest where the Company has received notice and evidence
of such assignment or succession, an amount equal to twenty per centum
(20%) of the total gross annual revenue from water sales to each bona fide
Consumer whose service line is connected to the main or distribution lines
covered by the line extension agreement, for a period of not less than
fifteen (iS) years. Refunds shall be made by the Company on or before the
31st day of August of each year, covering any refunds owing from water

5



revenues received during the preceding July let to June 30th period. A
balance remaining at the end of the fifteen year period set out shall
otherwise become non-refundable in which case the balance not refunded
shall be entered as a Contribution in Aid of Construction in the accounts of
the Company. . .

The aggregate refunds shall in no event exceed the total of the refundable
advances in aid of construction. No iNterest shaft be .paid by the Company
on any amounts advanced. TNe Company shall make no refunds from any
revenue received from any lines, other than consumer service lines, leading
up to or taking off form the particuf ar main or line extension Covered by the
agreement. ,- .

The Company may, upon approval by the Arizona Corporation Commission,
terminate its obligation to refund a percentage of gross revenues form a
line extension by accord and satisfaction of its obligations under the line
extension agreement.

Amounts advance din aid of construction of line extensions shall be
refunded in accord with the rules in force and effect on the date the
agreement therefore was executed .

AH agreements entered into shall be evidenced by a written agreement,
signed by the Company and the parties advancing the funds for advance in
aid, or true duly authorized agents of each.

The size, design, type and quality of materials and of the system, location in
the ground and the manner of installation, shall be specified by the
Company, and shall be in accord with the requirements of the AriZona State
Department of Health, Arizona Corporation Commission, and other public
agencies having authority therein. The Company may install line extensions
of any diameter meeting the requirements of the Commission or any other
public agencies having authority over the construction and operation of the
water system, but consumer advances in aid of construction for single
residential consumer shall not exceed the reasonable cost of construction of
a six-inch diameter line extension.

All pipelines, valves, fittings, wells, meters, pumps, tanks or other facilities
installed shall be the sole property of the Company, and parties making
advances in aid of construction shall have not right, title or interest in any
such facilities.

The Company, upon written request, sNail furnish to any party seeking to
enter into a line extension agreement a schedule of the proposed contract
price for such extensions of mains or others facilities. Such schedule shall
show a breakdown of the contract prices of materials and costs of
installations. Different sizes and types of pipes shall be separately stated.
Vaives and fittings shall be separately stated or listed as percentage of
total cost. All installations shall be made without provision for profit to the
Company.

The Company shall schedule all new requests for line extension agreements
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promptly and in the order received.

An applicant for service seeking to enter into a main extension agreement
may request that the utility include on a list of contractors form whom bids
will be solicited, the name(s) of any bonded con,tractor(s), provided that all
bids shail'be submitted by the bid date stipulated by the utility. If a lower
bid is thus obtained or if a bid is obtained at an equal price and with a more
appropriate time of performance, and if such bid contemplates conformity
with the Company's requirements and specifications, the Company shall be
required to meet the terms and conditions of the bid proffered, or to enter
into a construction contract with the contractor proffering such bid.
Performance bond 'in the total amount of the contract "iTl3y be required by
the utility from the contractor prior to construction.

All agreements under this Rule shall be filed with and approved by the
Utifities Division of the Commission. No agreement shelf be approved unless
accompanied by a Certificate of Approval to Construct as issued by the
Arizona Department of Heaith Services. Where agreements for main
extensions are not filed and approved the Utilities Division, the refundable
advances shall be immediately due and payable to the person making the
advance. R14-2-406.

In the case of disagreement or dispute regarding the application or any of
its several provisions, or where the application of this rule works on alleged
injustice or undue hardship upon any party or anticipated party to any
agreement hereunder, the party aggrieved may refer the matter to the
Arizona Corporation Commission for hearing and decision in accordance
with the Rules of Practice and Procedure of the Commission.

8. SPECIFICATIONS

The size, design, type and quality of materials of the system, installed
under this Rule location in the ground and the manner of installation, shall
be specified by the Company, and shall be in accord with the requirements
of the Commission or other public agencies having authority therein. The
Company may install main extensions of any diameter meeting the
requirements of the Commission or any other public agencies having
authority over the construction and operation of the water system and
mains, except individual main extensions, shall comply with and conform to
the following minimum specifications:

1. 150 p.s.i. working pressure rating and

2. 6" standard diameter

However, single residential customer advances in aid of construction shall
not exceed the reasonable cost of construction of the six-incN diameter
main extension. R14-2-406-H.

9. ACCESS TO PREMISES
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Each utility shall have the right of safe ingress to and egress from the
customer's premises at off reasonable hours for any purpose reasonably
connected with the utility's property used in furnishing service and the
exercise of any and all rights secured to it Oy law or Arizona Corporation
CommissiOn Rules. R14-2-405-C1.

EacN customer shall grant adequate easement and right-of-way satisfactory
to the utility to ensure that customer's proper service connection. Failure on
the part of the customer to grant adequate easement and right-of~way shall
be grounds for the utility to refuse service. R14-2-405-Cl.

When a utility discovers that a customer or his agent iS performing work or
Nas constructed facilities adjacent to or within an easement or right~of-way
and such work, construction or facility poses a hazard or is in violation of
Federal, State or local laws, ordinances, statutes, rules or regulations, or
significantly interferes with the utility's access to equipment, the utility shaft
notify the customer or his agent and shall take whatever actions are
necessary to eliminate the hazard, obstruction or violation at the customers'
expense. R14-2-409-A1.

10. METER READING, BILLING AND COLLECTING

Each utility shall bill monthly for services rendered. Meter readings shall be
scheduled for periods of not less than 25 days or more than 35 days. Rl4~
2-409-A1.

Bills for water will be computed in accord with the Company's authorized
tariff schedule and will be based on the amount of water consumed for the
period covered by the meter readings, except that where a Consumer
orders a turn-on resulting in a period of availability of service of less than
sixteen days. This consumption will be carried over to the next month's
billing.

Charge for service commences when the meter is installed and connection
made, whetNef used or not. R14-2~409~D4.

Bills are due when rendered and delinquent fifteen (15) days thereafter.
Delinquent notices providing a ten (10) day cut-off notice shali be sent to
each delinquent account. If the account is not paid at the end of said ten
(10) day period, the service may be discontinued. Service discontinued for
delinquency of bills will be restored only after all due bills are paid in full,
redeposit made, if required, and a service charge, if any, is paid. R14-2-
409-C1 and R14-2-410.

Failure to receive bills or notices shall not prevent such bills from becoming
delinquent nor relieve the Consumer of his obligation therein. R14~2-409-
D3.

If the Consumer pays the bill with a check and the Company is notified by
the Consumer's bank that there are insufficient funds to cover the check,
the account wit! be treated as a delinquent account and service fee of

7
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$10.00 wit! be charged in addition to the amount of the bill. In addition, the
Company may, in its sole discretion, require the Consumer to pay future
billings in cash, money order, certified check or other means which would
guarantee payment to the Company. R14-2. 409-F.

If the Consumer believes his Bil! to be in error, he shall present his claim, at
the Company's office, before the bill becomes delinquent.

The Company will make special meter readings within ten (10) working
days after receiving the request of the Consumer for a fee of $10.00,
provided, however, that ff such special reading discloses that the meter was
over~read, no charge will be made. R14-2-408-C.

Meters will be tested at the request of the Consumer upon payment to the
Company of the sum of $20.00, provided, however, that if the meter is
found to over-register beyond three per centum of the correct volume, no
charge will be made. R14-2~408-F.

If the seal of a meter is broken by other than the Company's
representative, this shall be cause for termination of service without notice.
R14-2-410-B.

11. CHANGE OF OCCUPANCY

Not less than three (3) working days notice must be given in person, in
writing, or by telephone at the utility's office to discontinue service or to
change occupancy. R14~2-409-H1.

The outgoing party shall be responsible for all water consumed arid/or utility
services provided up to the scheduled turn-off date. R14-2-409-H2.

12. CONTINUITY OF SERVICE

The Company shall not be responsible in damages or otherwise for any
failure to supply water, or for interruption of supply, if such failure or
interruption is without willful default or neglect on its part. R14-2-407-C.

13. FIRE HYDRANTS FOR FIRE PROTECTION ONLY

The fire hydrants authorized by the town, city or tire district are for the use
of the fire departments for the extinguishments of fires and must not be
used for any other purposes, without prior authorization from Community
Water Company of Green Valley.

4 A nnT\/AT: :Tr1 c LJVI'\ AI\'T' CC \lTflE
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Private fire hydrant services are to be installed under the provision of the
tariff schedule and/or tariff sheet provided for this service, and their use is
limited to the extinguishments of fire only. Any other use will result in
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discontinuance of service.

The Company will furnish, install, own and maintain all piping from the
Compariy's main to Consumer's property line. The Consumer will make a
non-refundable contribution to cover the Company's cost of construction,
including Ne installation co jet of an approved detector check valve and
vault.

Connections or taps on the Consumer's side of connection for other than
Fire Hydrants are prohibited.

Private Fire Hydrant Systems must be installed in accordance with
standards
jurisdiction.

set and acceptable by the organization or agencies having

15. FIRE SPRINKLER SERVICE

Fire sprinkler services are to be installed under the provision of the tariff
schedule provided for this service, and their use is limited to the
extinguishments of fire only.

The Company will furnish, install, own and maintain all piping from the
Company's main to Consumer's property line. The Consumer will make a
non-refundable contribution to cover the Company's cost of construction,
including the installation cost of an approved detector check valve and
vault.

Connections or taps on the Consumer's side of connection for other than
Fire Sprinkler Service are prohibited.

Fire Sprinkler Systems must be installed in accordance with standards set
by the National Fire Protection Association (NFPA) and acceptable by the
organization having jurisdiction.

16. NO AGENTCAN MODIFY

No agent has the right to amend, modify or aiterthe application cf these
rules or any rates, terms, conditions, rules or regulations as filed with the
Arizona Corporation Commission.

17. DEFINITIONS

As used here, the word "Consumer" means and includes the person, firm or
corporation using water delivered to the premises, building or establishment
where used, or for whose account and use such water is delivered, and also
the owner, occupant, tenant and lessee of the premises, bulld.r~ or
establishment.

l-.¢»¥i.-42.-~.-~.
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The word "Company" means Community Water Company of Green Valley.

f
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A singular includes the plural, and the plural includes the singular.

The masculine, feminine and neuter each include each of the other two (2)
genders.

18. APPROVAL

These rules and regulations have been adopted and/or approved by the
Arizona Corporation Commission (1_800-222_7000) either by decision or in
individual tariffs on file with the Commission, or the Arizona Corporation
Commission,Admin'istrative Rules and Regulations covering water utilities.

4
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TITLE 14. PUBLIC zvlcE CORPORATIONS; CORPORATION'
SECUR!TlES REGULATION

JD ASSOCIATIONS;

CHAPTER z. CORPORATION COMMISSION
FIXED UTILITIES

I
Authority: Article XV, § 3, Constitution of Arizona and A.R.S. § 40-202 et seq.

Editor's Note: The Office of the Secretary of State publishes all Code Chapters on white
paper (Supp. 02-1).

The Corporation Commission has determined that rules in this Chapter are exempt from the
Attorney General certification provisions of the Arizona Administrative Procedure Act (A.R.S. §
41-1041) by a court order (State ex. rel. Corbin v. Arizona Corporation Commission, 174 Ariz. 218
848 P.2d 301 (App. 1992)). This exemption means that the rule was not certified by the Attorney
General. Because this Chapter was filed under a Rulemaking exemption, as determined by the
Corporation Commission, other than a statutory exemption, the Chapter is printed on green
paper. ,

Chapter 2, consisting of Sections R14-2-104, R14-2-105, R14-2-201 through R14_2_213, R14-2-
307 through R14-2-373, R14-2-401 through R74-2-411, R14~2_501 through F?74~2_570, and F?14_2-601
through R14-2-610, adopted effective March 2, 1982.

ART!CLE 4. WATER uTxLmEs
Secticru
R14-2-401 .
R14-2~402.
R14-2-403.
R14-2-404.
R14~2~405.
R14-2-406.
R14-2-407.
R14-2-408.
R14-2-409.
R14-2-410.
R14-2-411.

Definitions
Certificate of Convenience and Necessity for water utilities, abandonments
Establishment of service
Minimum customer information requirements
Service connections and establishments
Main extension agreements
Provision of service
Meter reading
Billing and collection
Termination of service
Administration and Hearing Requirements

ARTICLE 4. WATER UTILITIES

R14-2-401. Definitions
In this Article, unless the context otherwise requires, the following definitions shall apply:

1. "Advance in aid of construction." Funds provided to the utility by the applicant under the terms
of a main extension agreement the value of which may be refundable.
"Applicant." A person requesting the utility to supply water service.
"Application" A request to the utility for water service, as distinguished from an inquiry as to the
availability or charges for such service.
"Arizona Corporation Commission." The regulatory authority of the state of Arizona having
jurisdiction over public service corporations operating in Arizona.
"Billing month." The period between any two regular readings of the utility's meters at
approximately 30 day intervals.
"Billing period." The time interval between two consecutive meter readings that are taken for
billing purposes.
"Commodity charge." The unit of cost per billed usage, as set forth in the utility's tariffs.
"Contributions in aid of construction." Funds provided to the utility by the applicant under the
terms of a main extension agreement andlor service connection tariff the value of which are not
refundable.

2.

3.
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9. "Customer." The ;son or entity in whose name service is VL ,red, as evidenced by the
signature on the application or contract for that service, or by the receipt and/or payment oibills
regularly issued in his name regardless al the identity cf the actual user el the service.

10. "Customer charge." The amount the customers must pay the utility for the availability of water
service, excluding any water used, as specified In the utility's tariffs. --

ii. "Day." Calendar day. . .
12. "Distribution main." A water main of the utility from which service connections may be extended

to customers.
13. "interruptible water service." Water service that is subject to interruption or curtailment.
14. "Main extension." The mains and anciilaryequipment necessary to extend the existing water

distribution system to provide service to additional customers.
15. "Master meter." A meter for measuring or recording the flow of water at a single location where

said water is transported through an underground piping system to tenants or occupants for
their individual consumption. . . `

is. "Meter" ijhe instrument for measuring and indicating or recording the volume of water that has
passed through it. .

17. "Meter tampering." A situation where a meter has been illegally altered, Common examples are
meter bypassing, use of magnets to slow the meter recording, and broken meter seals.

18. "Minimum charge," The amount the customer must pay for the availability of water sen/ice,
including an amount of usage, as specified in the utility's tariffs.

19. "Minimum delivery pressure." 20 pounds per square inch gauge at the meter or point of
delivery.

20. "Permanent customer." A customer who is a tenant or owner of a service location who applies
for and receives water service.

21. "Permanent service." Service which, in the opinion of the utility, is of a permanent and
established character. The use of water may be continuous, intermittent, or seasonal in nature.

22. "Person," Any individual, partnership, corporation, governmental agency, or other organization
operating as a single entity.

23. "Point of delivery." The point where facilities owned, leased, or under license by a customer
connect to the utility's pipes or at the outlet side of the meter.

24. "Premises" All of the real property and apparatus employed in a single enterprise on an
integral parcel of land undivided by public streets, alleys or railways.

25. "Residential subdivision development." Any tract of land which has been divided into four or
more contiguous lots for use for the construction of residential buildings or permanent mobile
homes for either single or multiple occupancy.

26. "Residential use." Service to customers using water for domestic purposes such as personal
consumption, water heating, cooking, and other residential uses and includes use in apartment
buildings, mobile home parks, and other multiunit residential buildings.

27. "Rufes." The regulations set forth in the tariffs which apply to the provision of water service.
28. "Service area." The territory in which the utility has been granted a Certificate of Convenience

and Necessity and is authorized by the Commission to provide water service.
29. "Service establishment charge." The charge as specified in the utility's tariffs which covers the

cost of establishing a new account.
30. "Service line."'A water line that transports water from a common source (normally a distribution

main) of supply to the customer's point of delivery.
31. "Service reconnect charge." The charge as specified in the utility's tariffs which must be paid by

the customer prior to reestablishment of water service each time the water is disconnected for
nonpayment or whenever service is discontinued for failure otherwise to comply with the utility's
fixed rules.

32. "Service reestablishment charge." A charge as specified in the utility's tariffs for service at the
same location where the same customer had ordered a service disconnection within the
preceding 12-month period.

33. "Single family dwelling." A house, an apartment, a mobile home permanently affixed to a lot, or
any other permanent residential unit which is used as a permanent home.

34. "Tariffs." The documents filed with the Commission which list the services and products offered
by the water company and which set forth the terms and conditions and a schedule of the rates
and charges for those services and products.

35. "Temporary service." Service to premises or enterprises which are temporary in character, or
where it is known in advance that the service will be of limited duration. Service which, in the
opinion of the utility, is for operations of a speculative character is also considered temporary
service.

36. "Utility." The puOfic service corporation providing water service to the public in compliance with
state law.

3



Historical Note
Adopted effective March 2, 1982 (Supp. 82-2).

R14-2-402. Certificate of Convenience and Necessity for water utilities, abandonments
A. Application for new Certificate of Convenience and Necessity

1. Any person or entity who desires to construct and/or operate a vliater utility wife, prior to
commencement cf construction of utility facilities, file »an application tor a Certificate of
Convenience and Necessity with the Arizona Corporation Commission.
Six copies of each application for a new Certificate of Convenience and Necessity shall be
submitted in a form prescribed by the Commission and shall include, at a minimum, the
following information:
a. The proper name and correct address of the proposed utility company and its owner, if a

sole proprietorship, each partner if a partnership, or the President and Secretary if a
corporation. . i
A copy of the, Articles of Partnership or Articles of incorporation for the applicant and/or
Bylaws if the utility is a non-profit organization, or association.

c. The type of plant, property, or facility proposed to be constructed.
d. A complete description of the facilities proposed to be constructed, including preliminary

engineering specifications in sufficient detail to properly describe the principal systems and
components which meet the requirements of the health department. Final and complete
engineering specifications shall be supplied when they become avaliable.

e. The rates proposed to be charged for the service that will be rendered.
f. The estimated total cost of the proposed construction.
g. The manner of capitalization and method of financing for the project.
h. The financial Condition of the applicant.
i. The estimated annual operating revenues and expenses that are expected to accrue from

the proposed construction.
j. The estimated starting and completion date of the proposed construction.
k. Maps of the proposed service area.
I. Appropriate city, county and/or state agency approvals.
m. The estimated number of customers to be served for each of the first five years of

operation, including documentation to support the estimates.
Upon the receipt of such application, the Commission staff of the Utilities Division shall review
the application for compliance with the information requirements of this regulation; additional
information, amendments and/or corrections to the application to bring the application into
compliance with this regulation shall be governed by the Commission's rules of administrative
and hearing requirements concerning incomplete applications.
Once the applicant has satisfied the information requirements of this regulation, as well as any
additional information required by the staff of the Commission's Utilities Division, the
Commission shall, expeditiously as reasonably practicable, schedule hearings to consider such
application.

B. Application for discontinuance or abandonment of utility service
l . Any utility proposing to discontinue or abandon utility service currently in use by the public shall

prior to such action obtain authority therefor from the Commission.
The utility shall include in the application, studies of past, present and prospective customer
use of the subject service, plant or facility as is necessary to support the application.
An application shall not be required to remove individual facilities where a customer has
requested service discontinuance.

C. Additions/extensions to outside existing Certificates of Convenience and Necessity
i. Each utility which proposes to extend utility service to a location not within its certificated

service area, but located in a non-certificated area contiguous to its certificated service area,
shall prior to the extension of service, notify the Commission of such service extension. Such
notifications shall be in writing and shall be verified and shall set forth, at a minimum, the
number of persons or entities proposed to be served by such service extension, their location in
relation to the certificated area of the utility and a statement of the utility that the service
extension is to a non-certificated area which is contiguous to its certificated area. Where
emergency service is required to be provided to a customer in a non-certificated area
contiguous to the utility certificated area the utility shall advise the Commission simultaneously
of such extension and the written notification shall set forth the nature and extent of the
emergency.
For purpose of this rule the following definition of "contiguous" is: Contiguous -- Common,
ordinary and approved meaning. in actual close contact, touching, bounded or traversed by.
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Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended by adding subsection (C) effective

September 28, 1982 (Supp. 82-5).

Indication of whether premises have been supplied with utility service previously.

R14-2~403. Establishment of service
. A. information from new applicants 1
' 1.. A utility may obtain the foitowing minimum information from' each new applicant for service:

a. Name or names of applicant(s).
b. Service address or location and telephone number
c. Billing address/telephone number, If different than service address.
d. Address where service was provided previously.
e. Date applicant will be ready for service.
f.
g. Purpose for which service is to be used.
h. indication of Mather applicant is owner or tenant of or agent for the premises.
Each utility may require a new applicant for service lo appear at the utility's designated place of
business to produce proof of identity and sign the utility's application form.
Where service is requested by two or more individuals the utility shall have the right to collect
the full amount Owed to the utility from any one of the applicants.

B. Deposits
1. A utility may require a deposit from any new applicant for service.
2. The utility shall issue a nonnegotiable receipt to the applicant for the deposit. The inability of the

customer to produce such a receipt shall in no way impair his right to receive a refund of the
deposit which is reflected on the utility's records.
Interest on deposits shall be calculated annually at an interest rate filed by the utility and
approved by the Commission in a tariff proceeding. in the absence of such, the interest rate
shall be 6%.

4. Interest shall be credited to the c:ustomer's bill annually.
5. Residential deposits shall be refunded within 30 days after:

a. 12 consecutive months of service without being delinquent in the payment of utility bills
provided the utility may reestablish the deposit if the customer becomes delinquent in the
payment of bills two or more times within a 12-consecutive-month period.
Upon discontinuance of service when the customer has paid all outstanding amounts due
the utility.

6. Aseparate deposit may be required for each meter installed.
7. The amount of a deposit required by the utility shelf be determined according lo the following

terms:
a. Residential customer deposits shall not exceed two times the average residential class bill

as evidenced by the utility's most recent annual report flied with the Commission.
Nonresidential customer deposits shall not exceed 2 1/2 times that customer's estimated
maximum monthly bill.
The utility may review the customer's usage after service has been Connected and adjust
the deposit amount based upon the customer's actual usage.

Upon discontinuance of service, the deposit may be applied by the utility toward settlement of
the customer's bill.

C. Grounds for refusal of service. A utility may refuse to establish service if any of the following
conditions exist:
i . The applicant has an outstanding amount due for the same class of utility service with the utility

and the applicant is unwilling to make arrangements with the utility for payment.
A condition exists which in the utility's judgment is unsafe or hazardous to the applicant, the
general population, or the utility's personnel or facilities.
Refusal by the applicant to provide the utility with a deposit.
Customer is known to be in violation of the utility's tariffs filed with the Commission or of the
Commission's rules and regulations.
Failure of the customer to furnish such funds, service, equipment, and/or rights-of-way
necessary to serve the customer and which have been specified by the utility as a condition for
providing service.

6. Applicant falsifies his or her identity for the purpose of obtaining service.
D. Service establishments, re-establishments or reconnection charge . .

i . A utility may make a charge as approved by the Commission for the establishment,
reestablishment, or reconnection of utility services.
Should service be established during a period other than regular working hours at the
customer's request. the customer may be required to pay an after-hour charge for the service

3.
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connection. Where Me utility scheduling will not permit service estapiishment on the same day
requested, the customer can elect to pay the after-hour charge for establishment that day.
For the purpose of this rule, service establishments are where the customer's facilities are
ready and acceptable to the utility and the utility needs only to install meter, read a meter, or
turn the service on. "

Temporary service : . f
i ; Applicants for temporary service may be required to pay the utility, in advance of service

establishment, the estimated cost of installing and removing the facilities necessary for
furnishing the desired service.
Where the duration of service is to be less than one month, the applicant may also be required
to advance a sum of money equal to the estimated bill for service.
V\/here the duration of service is to exceed one month, the applicant may also be required to
meet the deposit requirements of the utility.
If at any time during the term of the agreement for service the character of a temporary
customer'S operations changes so that in the opinion of the utility the customer is classified as
permanent, the terms of the utility's main extension rules shall apply,

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsections (B) and (D) effective

September 28, 1982 (Supp. 82-5). Amended to correct subsection numbering (Supp. 99-4).

R14.2-404. Minimum customer information requirements
A. information for residential customers

1. Each utility shall make available upon customer request not later than 60 days from the date of
request a concise summary of the rate schedule applied for by such customer. The summary
shall include the following:
a. Monthly minimum or customer charge, identifying the amount of the charge and the specific

amount of usage included in the minimum charge, where applicable.
b. Rate blocks, where applicable.
c. Any adjustment factor(s) and method of calculation.
The utility sharif to the extent practical identify the tariff most advantageous to the customer and
notify the customer of such prior to service commencement.
in addition, a utility shall make available upon customer request not later than 60 days from the
date of request a copy of the Commission's rules and regulations governing:
a. Deposits
b. Terminations of service
c. Billing and collection
d. Complaint handling.

4. Each utility upon written request of a customer shall transmit a concise statement of actual
consumption by such customer for each billing period during the prior 12 months unless such
data is not reasonably ascertainable.

5. Each utility shall inform all new customers of their rights to obtain the information specified
above.

information required due to changes in tariffs
i . Each utility shall transmit to affected customers by the most economic means available a

concise summary of any change in the utility's tariffs affecting those customers.
This information shall be transmitted to the affected customer within 60 days of the effective
date of the change.

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2).

R14-2-405. Service connections and establishments
A. Priority and timing of service establishments

1. After an applicant has complied with the utility's application and deposit requirements and has
been accepted for service by the utility, the utility shall schedule that customer for service
connection and/or establishment.
Service establishments shall be scheduled for completion within five working days of the date
the customer has been accepted for service, except in those instances when the customer
requests service establishment beyond the five working day limitation.
When the utility has made arrangements to meet with a customer for service establishment
purposes and the utility or the customer cannot make the appointment during the prearranged
time.

3.

the utility shall reschedule the service establishment to the satisfaction of both parties.

B.
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B.

2..

c.

Each utility shall smedule service establishment appointments wullm a maximum range of four
Noirs during normal working hours, unless another lime~frame is mutually acceptable to the
utility and the customer.
Service establishments shall be made only by qualified utility service personnel.
For the purposes of this rule, service establishments are where the 'customer's facilities are
ready.and acceptable to the utility and the utility needs only to install or read a meter or turn the
service on.

Service lines
i . An applicant for sen/ice shaft be responsible for the cost of installing ail customer piping up to

the meter.
An applicant for service shall pay to the utility as a refundable advance in aid of construction

-the sum as set forth in the utility's tariff for each size service and meter. Except where the
refundable advances in aid of construction for meters and service lines have been included in
refundable advances in aid of construction for line extensions and thus are refundable pursuant
to main extension contracts approved by the Commission, each advance in aid of construction
for a service line or meter shall be repaid by the utility by an annual credit of 1/10 of the amount
received, said credit to be applied upon the water bill rendered in November of each year until
fully paid, for each service and meter for which the advance was made, and said credit to
commence the month of November for all such advances received during the preceding
calendar year.
Where service is being provided for the first time, the customer shall provide and maintain a
private cutoff valve within 18 inches of the meter on the customer's side of the meter, and the
utility shall provide a like valve on the utility's side of such meter,
The Company may install its meter at the property line or, at the Company's option, on the
customer's property in a location mutually agreed upon .
Where the meter or service line location on the customer's premises is changed at the request
of the customer or due to alterations on the customer's premises, the customer shall provide
and have installed at his expense all piping necessary for relocating the meter and the utility
may make a charge for moving the meter andlor service line.
The customer's l ines or piping must be installed in such a manner as to prevent cross-
connection or Oackflow.
Each utility shall file a tariff for service and meter installations for Commission review and
approval.

Easements and rights-of-way
l . Each customer shall grant adequate easement and right-of-way satisfactory to the utility to

ensure that customer's proper service connection. Failure on the part of the customer to grant
adequate easement and right~of-way shall be grounds for the utility to refuse service.
When a utility discovers that a customer or his agent is performing work or has constructed
facilities adjacent to or within an easement or right-of-way and such work, construction or
facility poses a hazard or is in violation of federal, state or local laws, ordinances, statutes, rules
or regulations, or significantly interferes with the utility's access to equipment, the utility shall
notify the customer or his agent and shall take whatever actions are necessary to eliminate the
hazard, obstruction or violation at the customer's expense.

Historical Note
Adopted effective Marclw 2, 1982 (Supp, 82-2). Amended subsection (B) effective September 28,

1982
(Supp, 82-5).

R14-2-406. Main extension agreements
A. Each utility entering into a main extension agreement shall comply with the provisions of this rule

which specifically defines the conditions governing main extensions,
B. An applicant for the extension of mains may be required to pay to the Company, as a refundable

advance in aid of construction, before construction is commenced, the estimated reasonable cost of
all mains, including all valves and fittings.
1. In the event that additional facilities are required to provide pressure, storage or water supply,

exclusively for the new service or services requested, and the cost of the additional facilities is
disproportionate to anticipated revenues to he derived from future consumers using these
facil it ies, the estimated reasonable cost of such additional facil i t ies may be included in
refundable advances in aid of construction to be paid to the Company.
Upon request by a potential applicant for a main extension, the utility shall prepare, without
charge, a preliminary sketch and rough estimate of the cost of installation to be paid by said
applicant. Any applicant for a main extension requesting the utility to prepare detailed plans,
specifications, or cost estimates may be required to deposit with the utility an amount equal to

2.

2.
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A clear and concise explanation of any refunding provisions, if applicable

D.

E.

the estimated cost of preparation. The utility shall, upon request, make available within 45 days
after receipt of the deposit referred to above, such plans, specifications, or cost estimates of the
proposed main extension. Where the applicant accepts utility construction of the extension, the
deposi t  stal l  be credi ted to the cost  of  construct ion;  otherwise the deposi t  shel l  be
nonrefundable. If the extension is to include oversizing of facilities tO be done at the utility's
expense, appropriate details shall be set forth in theipians,» specifications and cost estimates.
Where the utility requires an applicant to advance funds for a main extension, the utility shall
furnish the applicant with a copy of the Commission rules on main extension agreements prior
to the applicant's acceptance of the utility's extension agreement.
In the event the utility's actual cost of construction is less than the amount advanced by the
customer, the utility shall make a refund to the applicant within 30 days after the completion of
the construction or utility's receipt of invoices related to that construction.
The provisions of this rule apply only to those applicants who in the utility's judgment if! be
permanent customers of the utility. Applications for temporary sen/ice shall be governed by the
CommissionS rules concerning temporary service applications.

Minimum written agreement requirements
1. Each main extension agreement shall include the following information:

a. Name and address of applicant's)
b. Proposed service address
c. Description of requested service
d. Description and map of the requested line extension
e. itemized cost estimate to include materials, labor, and other costs as necessary
f. Payment terms
g. ,
h. iJtiiity's estimated start date and completion date for construction of the main extension

2. Each applicant shelf be provided with a copy of the written main extension agreement.
Refunds of advances made pursuant to this rule shaft be made in accord with the following method:
the Company shall each year pay to the party making an advance under a main extension
agreement, or that party's assignees or other successors in interest where the Company has
received notice and evidence of such assignment or succession, a minimum amount equal to Io%
of the total gross annual revenue from water sales to each bona fide consumer whose service line
is connected to main lines covered by the main extension agreement, for a period of not less than
10 years. Refunds shall be made by the Company on or before the 31 st day of August of each
year, covering any refunds owing from water revenues received during the preceding July 1st to
June 30th period. A balance remaining at the end of the ten-year period set out shall become non-
refundable, in which case the balance not refunded shall be entered as a contribution in aid of
construction in the accounts of the Company, however, agreements under this general order may
provide that any balance of the amount advanced thereunder remaining at the end of the 10 year
period set out, shall thereafter remain payable in whole or in part and in such manner as is set forth
in the agreement. The aggregate refunds under this rule shall in no event exceed the total of the
refundable advances in aid of construction. No interest shall be paid by the utility on any amounts
advanced. The Company shall make no refunds from any revenue received from any lines, other
than customer service lines, leading up to or taking off from the particular main extension covered
by the agreement.
Amounts advanced in aid of construction of main extensions shall be refunded in accord with the
rules of this Commission in force and effect on the date the agreement therefor was executed. All
costs under main extension agreements entered into after the adoption of this rule shall be
refunded as provided herein.
The Commission wil l not approve the transfer of any Certif icate of Public Convenience and
Necessity where the transferor has entered into a main extension agreement, unless i t  is
demonstrated to the Commission that the transferor has agreed to satisfy the refund agreement, or
that the transferee has assumed and has agreed to pay the transferor's obligations under such
agreement.
All agreements entered into under this rule shall be evidenced by a written statement, and signed
by the Company and the panties advancing the funds for advances in aid under this rule or the duly
authorized agents of each.

H. The size, design. type and duality of materials of the system, installed under this rule location in the
ground and the manner of installation, shall be specified by the Company, and shall be in accord
with the requirements of the Commission or other public agencies having authority therein. The
Company may instal l  main extensions of  any diameter meet ing the requirements of  the
Commission or any other public agencies having authority over the construction and operation of
the water system and mains, except individual main extensions, shall comply with and conform to
the following minimum specifications:

F.

G.
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K.

1. 150 p.s.i. working pressure rating and
2. 6" standard diameter.
However, single residential customer advances in aid of construction shall not exceed the
reasonable cost of construction of the 6-inch diameter main extension .
All pipelines, valves, fittings, we'ls, tanks or other facilities installed under this Rufe shall be the sole
property of the Company, and parties making advances in aid. of construction under this rule shall
have no right, title or interest in any such facilities. .
The Company shall schedule ail new requests for main extension agreements, and for service
under main extension agreements, promptly andi the order received.
An applicant for service seeking to enter into a main extension agreement may request that the
utility include on a list of contractors from whom bids will be solicited, the name's) of any bonded
contractor(s), provided that all bids shall be submitted by the bid date stipulated by the utility. if a
lower bid is thus obtained or if a bid is obtained at an equal price and with a more appropriate time
of performance, and if such bid contemplates conformity with the Company's requirements and
specifications the Company shall be required to meet the terms and conditions of the bid proffered,
or to enter into a construction contract with the contractor proffering such bid. Performance bond in
the total amount of the contract may be required by the uti l i ty from the contractor prior to
construction. .
Any discounts obtained by the utility from contracts terminated under this rule shall be accounted
for by credits to the appropriate account dominated as Contributions in Aid of Construction.

M. All agreements under this rule shall be filed with and approved by the Utilities Division of the
Commission. No agreement shall be approved unless accompanied by a Certificate of Approval to
Construct as issued by the Arizona Department of Health Services. Where agreements for main
extensions are not filed and approved by the Utilities Division, the refundable advance shaft be
immediately due and payable to the person making the advance.

L.

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsections (D) and (K) effective

September 28, 1982 (Supp, 82-5). Amended to correct subsection numbering (Supp. 99-4).

R14-2-407. Provision of service
A. Utility responsibility. Each utility shall be responsible for providing potable water to the customer's

point of delivery.
Customer responsibility
1. Each customer shall be responsible for maintaining all facilities on the customer's side of the

point of delivery in a safe and efficient manner and in accordance with the rules of the state
Department of Health.
Each customer shall be responsible for safeguarding all utility property installed in or on the
customer's premises for the purpose of supplying water to that customer.
Each customer shall exercise all reasonable care to prevent loss or damage to utility property,
excluding ordinary wear and tear. The customer shall be responsible for loss of or damage to
utility property on the customer's premises arising from neglect, carelessness, or misuse and
shall reimburse the utility for the cost of necessary repairs or replacements.
Each customer shall be responsible for payment for any equipment damage resulting from
unauthorized breaking of seals, interfering, tampering or bypassing the utility meter,
Each customer shall be responsible for notifying the utility of any failure identified in the utility's
equipment. .
Water furnished by the utility shall be used only on the customer's premises and shall not be
resold to any other person. During critical water conditions, as determined by the Commission,
the customer shall use water only for those purposes specified by the Commission. Disregard
for this rule shall be sufficient cause for refusal or discontinuance of service.

c. Continuity of service. Each uti l i ty shall make reasonable efforts to supply a satisfactory and
continuous level of service. However, no utility shall be responsible for any damage or claim of
damage attributable to any interruption or discontinuation of service resulting from:
1. Any cause against which the utility could not have reasonably foreseen or made provision for,

i.e., force majeure
2. intentional service interruptions to make repairs or perform routine maintenance
3. Curtailment.
Service interruptions
i . Each utility shall make reasonable efforts to reestablish service within the shortest possible

time when service interruptions occur.
Each utility shall make reasonable provisions to meet emergencies resulting from failure of
service, and each utility shall issue instructions to its employees covering procedures to be
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followed in the event of emergency in order to prevent or mitigate interruption or impairment of
service.
in the event of a national emergency or local disaster resifting in disruption of normal service,
the utility may, in the public interest, interrupt service to other customers to provide necessary
service to civil defense or other emergency service agencies on a temporary basis until normal
service to these agencies can be restored. .
l/vhen a utility plans to interrupt service for more than four hours to perform necessary repairs
or maintenance, the utility sh8il attempt to inform affected customers at least 24 hours in
advance of the scheduled date and estimated duration of the service interruption. Such repairs
shal l  be completed in the shortest possible t ime to minimize the inconvenience to the
customers of the utility.
The Commission shall be notified of interruptions in service affecting the entire system or any
major division thereof. The interruption of service and cause shall be reported within four hours
after the responsible representative of the uti l i ty becomes aware of said interruption by
telephone to the Commission and followed by a written report to the Commission.

E. Minimum delivery pressure. Each utility shall maintain a minimum standard delivery pressure of 20
pounds per square inch gauge (PslG) at the customer's meter or point of delivery.
Construction standards. Each utility shaft construct all facilities in accordance with the guidelines
established by the state Department of Health Services.

Historical Note
Adopted effective March 2, 1982 (Supp. 82~2). Amended subsection (F) effective September 28,

1982
(Supp. 82-5). Amended to correct subsection numbering (Supp. 99-4).

R14-2-408. Meter reading
A. Frequency. Each meter shall be read monthly on as close to the same day as practical.
B. Measuring of service

1. All water delivered by the utility shall be billed upon the basis of metered volume sales except
that the utility may, at its option, provide a fixed charge schedule for the following:
a. Temporary service where the water use can be readily estimated
b. Public and private fire protection service
c. Water used for street sprinkling and sewer flushing, when provided for by contract between

the utility and the municipality or other local governmental authority
d. Other fixed charge schedules as shall be submitted to and approved by the Commission.
When there is more than one meter at a location, the metering equipment shall be so tagged or
plainly marked as to indicate the facilities being metered.

C. Customer requested retreads
1. Each utility shall at the request of a customer reread the customer's meter within 10 working

days after such request by the customer.
2. Any rereads shal l  be charged to the customer at  a rate on f i le and approved by the

Commission, provided that the original reading was not in error.
3. When a reading is found to be in error, the reread shall be at no charge to the customer.

D. Access to customer premises. Each utility shall have the right of safe ingress to and egress from
the customer's premises at all reasonable hours for any purpose reasonably connected with the
utility's property used in furnishing service and the exercise of any and all rights secured to it by law
or these rules.
Meter testing and maintenance program. Each utility shaft establish a regular program of meter
testing taking into account the following factors:
1. Size of meter
2. Age of meter
3. Consumption
4. Characteristics of water.
Customer requested meter tests A utility shelf test a meter upon customer request and each utility
shall be authorized 'to charge the customer for such meter test according to the tariff on file and
approved by the Commission. However, if the meter is found to be in error by more than 13%, no
meter testing fee will be charged to the customer.

E.

Historical Note
Adopted effective March 2. 1982 (Supp. 82-2). Amended to correct subsection numbering (Supp.

99-4).

R14-2-409. Billing and collection
A. Frequency and estimated bills
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Each utility shall bill monthly for services rendered. Meter readings shall be scheduled for
periods of not less than 25 days or more than 35 days. .
If the utility is unable to read the meter on the scheduled meter read date, the utility will
estimate the consumption for the billing period giving consideration to the following factors
where applicable: -,
a. The customer's usage during the same month ofithe previous year
b. The amount of usage during the preceding month.

3. After the second consecutive month of estimating the customer's bill for reasons other than
severe weather, the utility will attempt to secure an accurate reading of the meter.
Failure on the part of the customer to comply with a reasonable request by the utility for access
to its meter may lead to the discontinuance of service.
Estimated bills will be issued only under the following conditions;
a. Failure of a customer who read his own meter to deliver his meter reading card to the utility

in accordance with the requirements of the utility billing cycle.
b. Severe weather conditions which prevent the utility from readirigthe meter.
c. Circumstances that make it dangerous or impossible to read the meter, i,e., locked Gates,

blocked meters, vicious or dangerous animals, etc.
6. Each bill based on estimated usage will indicate that it is an estimated bill.
Combining meters, minimum bill information
1. Each meter at a customer's premises will be considered separately for billing purposes, and the

readings of two or more meters will not be combined.
Each bill for residential service will contain the following minimum information:
a. Date and meter reading at the start of biiiing period
b. Previous month's meter reading
c. Billed usage
d. Utility telephone number
e. Customer's name
f. Service account number (if available)
g. Amount due and due date
h. Past due amount (where appropriate)
i. Adjustment factor, where applicable
j. Other approved tariff charges

Billing terms
1. AH bills for utility services are due and payable when rendered. Any payment not received

within 15 days from the date the bill was rendered shall be considered delinquent.
For purposes of this rule, the date a bill is rendered may be evidenced by:
a. The postmark date
b. The mailing date:

i. Certified mail
ii. Certificate of mailing.

Afl delinquent bills shall be subject to the provisions of the utility's termination procedures as set
forth in R14-2-410.
All payments.shall be made at or mailed to the office of the utility or to the utility's duly
authorized representative.

D. Applicable tariffs, prepayment, failure to receive, commencement date, taxes
1. Each customer shall be billed under the applicable tariff indicated in the customer's application

for service.
Each utility shall make provisions for advance payment for utility services.
Faiiure to receive bills or notices which have been properly placed in the United States mail
shell not prevent such bills from becoming delinquent nor relieve the customer of his obligations
therein.
Charges for service commence when the service is installed and connection made, whether
used or not.
in addition to the collect*ion of regular rates, each utility may collect from its customers a
proportionate share of any privilege. sales or use tax.

Meter error corrections
1. If any meter after testing is found to be more than 3% in error. either fast or slow. orooer

correction between 3% and the amount of the error shall be made of previous readings and
adjusted biffs shall be rendered according to the fol fowing terms:
a. For the period of three months immediately preceding the removal of such meter from

service for test or from the time the meter was in service since last tested, but not
exceeding three months since the meter shall have been shown to be in error by such test,
or
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b. From the date the error occurred, if the date of the cause can be definitely fixed.
No adjustment shall be made by the utility exceptto the customer last served by the meter
tested.

insufficient funds (NSF) checks
1. A utility shall be allowedto recover a fee, as approved by the Commission for each instance

where.a customer tenders payment for utility service with an insufficient funds check.
.When'the utility is notified by the customer's bank that there are insufficient funds to cover the
check tendered for utility service, the utility may require the customer to make payment in cash,
by money order, certified check, or other means which guarantee the customer's payment to
the utility.
A customer who tenders an insufficient check shall in no way be relieved of the obligation to
render payment to the utility under the original terms of the bill nor defer the utility's provision
for termination of service for nonpayment of bills. i

G. Deferred payment plan .
1. Each utility may, prior to termination, offer to qualifying residential customers a deferred

payment plan for the customer to retire unpaid bills for utility service.
Each deferred payment agreement entered into by the utility and the customer due to the
customer's inability to pay an outstanding bill in furl shall provide that service will not be
discontinued if:

Customer agrees to pay a reasonable amount of the outstanding bill at the time the parties
enter into the deferred payment agreement.
Customer agrees to pay all future bills for utility service in accordance with the billing and
collection tariffs of the utility.

F.

Customer agrees to pay a reasonable portion of the remaining outstanding balance in
installments over a period not to exceed six months.

For the purposes of determining a reasonable installment payment schedule under these rules,
the utility and the customer shall give consideration to the following conditions:
a. Size of the delinquent account
b. Customer's ability to pay
c. Customer's payment history
d. Length of time that the debt has been outstanding
e. Circumstances which resulted in the debt being outstanding
f. Any other relevant factors related to the circumstances of the customer.
Any customer who desires to enter into a deferred payment agreement shall establish such
agreement prior to the utility's scheduled termination date for nonpayment of bills, customer
failure to execute a deferred payment agreement prior to the scheduled termination date shall
not prevent the utility from discontinuing service for nonpayment.
Deferred payment agreements may be in writing and may be signed by the customer and an
authorized utility representative.
A deferred payment agreement may include a finance charge as approved by the Commission
in a tariff proceeding.
If a customer has not fulfilled the terms of a deferred payment agreement, the utility shall have
the right to disconnect service pursuant to the utility's termination of service rates and, under
such circumstances, it shall not be required to offer subsequent negotiation of adeferred
payment agreement prior to disconnection.

H. Change of occupancy
1. Not less than three working days advance notice must be given in person, in writing, or by

telephone at the utility's office to discontinue service or to change occupancy.
The outgoing party shall be responsible for all utility services provided and/or consumed up to
the scheduled turn-off date.

Historical Note
Adopted effective March 2, 1982 (Supp. 82~2). Amended subsection (C) effective September 28,

1982
(Supp, 82-5).

R14-2-410. Termination of service
A. Nor permissible reasons to disconnect service. A utility may not disconnect service for any of the

reasons stated below:
1. Delinquency in payment for services rendered to aprior customer et the premises where

service is being provided, except in the instance where the prior customer continues to reside
on the premises.

2. Faifure of the customer to pay for services or equipment which are not regulated by the
Commission.
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Nonpayment of a um related to another class of service.
Fafiure to pay for a bill to correct a previous underbiiling due to an inaccurate meter or meter
failure if the customer agrees to pay over a reasonable period of time.

Termination of service without notice
1; Utility service may be disconnected without advance written notice arider the following

conditions: . -
a. The existence of en obvious hazard to the safety or health of the consumer or the general

population. _
b. The utility has evidence of meter tampering or fraud.
c. Unauthorized resale or use of utility services,
dj Failure of a customer to comply with the curtailment procedures imposed by a utility during

supply shortages.
The utility shall not Oh required to restore service until the conditions which resulted in the
termination have been corrected to the satisfaction of the utility. ,
Each utility shall maintain a record of all terminations of service without notice. This record shall
be maintained for a minimum of one year and shall be available for inspection by the
Commission.

C. Termination of service with notice
1. A utility may disconnect service to any customer for any reason stated below provided the utility

has met the notice requirements established by the Commission:
a. Customer violation of any of the utility's tariffs filed with the Commission and/or violation of

the CommissioNs rules and regulations,
b. Failure of the customer to pay a delinquent bill for utility service.
c. Failure to meet or maintain the utility's credit and deposit requirements.
d. Failure of the customer to provide the utility reasonable access to its equipment and

property.
e. Customer breach of a written contract for service between the utility and customer.
f. When necessary for the utility to comply with an order of any governmental agency having

such jurisdiction.
Each utility shall maintain a record of ail terminations of service with notice. This record shall be
maintained for one year and be available for Commission inspection.

Termination notice requirements
1. No utility shall terminate service to any of its customers without providing advance written

notice to the customer of the utility's intent to disconnect service, except under those conditions
specified where advance written notice is not required.
Such advance written notice shall contain, at a minimum, the following information:
a. The name of the person whose service is to be terminated and the address where service

is being rendered.
The Commission rule or regulation that was violated and explanation thereof or the amount
of the bill which the customer has faired to pay in accordance with the payment policy of the
utility, if applicable.
The date on or after which service may be terminated.
A statement advising the customer to contact the utility at a specific address or phone
number for information regarding any deferred payment or other procedures which the
utility may offer or to work out some other mutually agreeable solution to avoid termination
of the customer's service.
A statement advising the customer that the utility's stated reason for the termination of
services may be disputed by contacting the utility at a specific address or phone number,
advising the utility of the dispute and making arrangements to discuss the cause for
termination with a responsible employee of the utility in advance of the scheduled date of
termination. The responsible employee shall be empowered to resolve the dispute and the
utility shall retain the option to terminate service.

Timing of terminations with notice
i. Each utility shall be required to give at least 10 days advance written notice prior to the

termination date.
Such notice shall be considered to be given to the customer when a copy thereof is left with the
customer or posted first class in the United States mail, addressed to the customer's last known
address.
If after the period of time allowed by the notice has elapsed and the delinquent account has not
been paid nor arrangements made with the utility for the payment thereof or in the case of a
violation of the utility's rules the customer has not satisfied the utility that such violation has
ceased, the utility may then terminate service on or after the day specified in the notice without
giving further notice.
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Service may only up disconnected in conjunction with a personal visit to the premises by an
authorized representative of the utility. .
The utility shall have the right (but not the obligation) to remove any or all of its property
installed on the customer's premises upon the termination of service.

Landlorditenant rule. in situations where service is rendered at an address different from the
mailing address of the bill or where the utility knows that a landlord/tenant relationship exists and
that the landlord is the customer of the utility, and where the landlord as a customer would
otherwise be subject to disconnection of service, the utility may not disconnect service until the
following actions have been taken: .
1. Where it is feasible to so provide service, the utility, after providing notice as required in these

rules, shall offer the occupant the opportunity to subscribe for service in his or her own name.
the occupant then declines to so subscribe, the utility may disconnect service pursuant to the
rules.
A utility shall not attempt to recover from a tenant or condition service to 'a tenant with the
payment of any outstanding bills or other charges due upon the "outstanding account of the
landlord.

ac
H

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsection (E) effective September 28,

1982
(Supp. 82-5). Amended to correct subsection numbering (Supp. 99-4). i

Editor's Note: The following Section was amended under an exemption from the Attorney
Genera] approval provisions of the Arizona Administrative Procedure Act (State ex. rel. Corbin
v. Arizona Corporation Commission, 174 Ariz. 216 848 P.2d 307 (App. 1992)), as determined by
the Corporation Commission. This exemption means that the rules as amended were not
approved by the Attorney General.

R14-2-411. Administrative and Hearing Requirements
A. Customer service complaints

1. Each utility shall make a full and prompt investigation of all service complaints made by its
customers, either directly or through the Commission.
The utility shelf respond to the complainant and/or the Commission representative within five
working days as to the status of the utility investigation of the complaint.
The utility shall notify the complainant andlor the Commission representative of the final
disposition of each complaint. Upon request of the complainant or the Commission
representative, the utility shelf report the findings of its investigation in writing.

4. The utility shall inform the customer of his right of appeal to the Commission.
5. Each utility shall keep a record of all written service complaints received which shall contain, at

a minimum, the following data:
a. Name and address of the complainant
b. Date and nature of the complaint
c. Disposition of the complaint
d. A copy of any correspondence between the utility, the customer, and/or the Commission.
This record shall be maintained for a minimum period of one year and shall be available for
inspection by the Commission.

B. Notice by utility of responsible officer or agent
1. Each utility shaft file with the Commission a written statement containing the name, address

(business, residence and post office) and telephone numbers (business and residence) of the
onsite manager of its operations.
Each utility shall give notice, by filing a written statement with the Commission, of any change
in the information required herein within five days from the date of any such change.

C. Time-frames for processing applications for Certificates of Convenience and Necessity
1. This rule prescribes time-frames for the processing of any application for a Certificate of

Convenience and Necessity issued by the Arizona Corporation Commission pursuant to this
Article. These time-frames shall apply to applications filed on or after the effective date of this
rule.
Within 30 calendar days after receipt of an application for a new Certificate of Convenience and
Necessity, or to amend or change the status of any existing Certificate of Convenience and
Necessity, staff sharif notify the applicant, in writing, that the application is either administratively
complete or deficient. If the application is deficient, the notice shall specify aft deficiencies.
Staff may terminate an application if the applicant does not remedy all deficiencies within <80
calendar days of the notice of deficiency.
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After receipt of a corrected application, staff shall notify the applicant within 30 calendar days if
the corrected application is either admimstrativeiy ccmpiete or deficient The time-frame for
administrative completeness review shall be suspended from the time the notice Of deficiency is
issued until staff determines that the application is complete.
Within 150 days after an application is deemed administratively complete. the Commission
shelf approve or reject the application. »
For purposes of A,R.S. § 41-1072 et seq.,the Commission has established the following time-
frames: `
a. Administrative completeness review time-frame: 30 calendar days,
b. Substantive review time-frame: 150 calendar days,
c. Overall time-time: 180 calendar days.
If an applicant requests, and is granted, an extension or continuance, the appropriate time~
frames shall be tolled from the date of the request during the duration of the extension or
continuance. - .
During the substantive review time-frame, the Commission may, upon its own motion or that of
any interested party to the proceeding, request a suspension of the time~ frame rules.

D. Accounts and records
1. Each util ity shall keep general and auxiliary accounting records reflecting the cost of its

properties, operating income and expense, assets and liabilities, and all other accounting and
statistical data necessary to give complete and authentic information as to its properties and
operations.
Each util ity shall maintain its books and records in conformity with the NARUC Uniform
Systems of Accounts for Class A, B, C and D Water Utilities.
A utility shall produce or deliver in this state any or all of its formal accounting records and
related documents requested by the Commission. it may, at its option, provide verified copies
of original records and documents.
All utilities shall submit an annual report to the Commission on a form prescribed by ii. The
annual report shall be filed on or before the 15th day of April for the preceding calendar year.
All utilities shall file with the Commission a copy of all reports required by the Securities and
Exchange Commission.
All utilities shall file with the Commission a copy of ail annual reports required by the Federal
Energy Regulatory Commission.

Maps. All utilities shall file with the Commission a map or maps clearly setting forth the location and
extent of the area or areas they hold under approved certificates of convenience and necessity, in
accordance with the Cadastral (Rectangular) Survey of the United States Bureau of Land
Management, or by metes and bounds with a starting point determined by the aforesaid Cadastral
Survey.
Variations, exemptions of Commission rules and regulations. Variations or exemptions from the
terms and requirements of any of the rules included herein (Title 14, Chapter 2, Article 4) shall be
considered upon the verified application of an affected party to the Commission setting forth the
circumstances whereby the publ ic interest. requires such variat ion or exemption from the
Commission rules and regulat ions. Such appl icat ion wi l l  be subject  to the review of the
Commission, and' any variation or exemption granted shall require an order of the Commission. in
case of confl ict between these rules and regulations and an approved tariff or order of the
Commission, the provisions of the tariff or order shall apply.

G. Prior agreements. The adoption of these rules by the Commission shall not affect any agreements
entered into between the utility and customers or other parties who, pursuant to such contracts,
arranged for the extension of facilities in a provision of service prior to the effective date of these
rules.

F.

Historical Note
Adopted effective March 2, 1982 (Supp. 82-2). Amended subsection (D) effective September 28,

1982
(Supp. 82~5). Amended effective December 31, 1998, under an exemption as determined by

the Arizona Corporation Commission (Supp. 98-4). Amended to correct subsection numbering
(Supp, 99-4).
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EXHIBIT F

COMPANY CURTAILMENT PLAN
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@immunityWater company
Qr Green Valley

CLJRTAILMENT PLAN

On October 9, 2003. the Arizona Corporation Commission approved the following Curtaiiment Plan for
Community Water Company of Green Valley (Company), docket no. W-G2304A-03-0469. This tariff is now
effective by operations of law.

The Company is authorized to
curtail water service to all customers

within its certificated area
under the terms and conditions described herein.

This curtailment plan has become part of the Arizona Department of Environmental Quality Emergency
Operations Plan for the Company.

The Company shall provide a copy of the curtailment tariff to any customer, upon request.

STAGE 1 CONDITIONS AND DECLARATION:

A Stage 1 curtailment condition exists when the Company is able to maintain water storage in the
system at 100 percent of capacity and there are no known problems with its production or storage
facilities impacting the ability to deliver an adequate supply of water.

Restrictions: Under a Stage 1 curtailment condition, Company is deemed to be operating normally
and no curtailment is warranted.

Notice Recuirementsz None.

STAGE 2 CONDITIONS AND DECLARATION:

Company may declare that a Stage 2 curtailment condition exists when:

a. Company's water storage or wet! production has been less than 80 percent of capacity for at
least 48 consecutive hours, or

b. Company has identified issues such as a steadily declining water table, increased draw down
threatening pump operations, or poor water production, or other condition, creating a reasonable
belief the Company will be unable to meet anticipated water demand on a sustained basis.

Restrictions: if a Stage 2 curtailment condition is declared, the Company may request the customers
to voluntarily employ water conservation measures to reduce water consumption by approximately 50
percent. Outside watering should be limited to essential water, dividing outside watering on some
uniform basis (such as even and odd days) and eliminating outside watering on weekends and
holidays.

Qu. Notice Requirements:

a. Under a Stage 2 curtaiimerit condition, the Company is required to notify customers by
delivering written notice door-to-door at each service address, or by United States first class Mai! to
the billing address or, at the Company's option, both. Such notice shall inform the customers of the
Qenerai riature of the problem and the need to conserve water.

b. Return to a State 1 curtailment condition shall be achieved by written notice delivered door-
to-door at each service address or by notification in the next billing.

2.

3.

2.

1.

1 .
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STAGE 3 CONDlT3ONS ANa DECLARATION:

Company may declare that a Stage 3 curtailment condition exists when:

a.
for at least 24 consecutive hours

Company's total water storage Cr we!! production has been less than 50 percent of capacity
or

b. Company has identified Issues such as a steadily declining water table, increased draw down
threatening pump operations, or poor water production, or other condition, creating a reasonable
belief the Company will be unable to meet anticipated water demand on a sustained basis.

Restrictions: If a Stage 3 curtailment condition is declared, Company shall request the customers to
voluntarily employ water conservation measures to reduce daily consumption by approximately 50
percent. All outside watering should be eliminated, except livestock, and indoor waterconservation
techniques should reemployed whenever possible.

Notice Recuirementsf

a. Company is required to notify customers by delivering written notice to each service address,
or by United States first class mail to the billing address or, at the Company's option, both. Such
notice sharif inform the customers of the general nature of the problem and the need to conserve
water.

b. Company shall post signs showing the curtailment stage. Signs shall be posted at noticeable
locations, such as at the well sites and at the entrance to major subdivisions served by the Company.

c. Company shall notify the Consumer Services Section of the Utiiiiies Division of the
Corporation Commission at least 12 hours prior to entering stage 3.

d. Return to a less stringent curtailment condition shaH be achieved by written notice delivered
door-to-door at each service address or by notification in the next billing.

STAGE 4 CONDITIONS AND DECLARATION:

Company may declare that a Stage 4 curtailment condition exists when:

f a. Company's total water storage or well production has been less than 25 percent of capacity
for at least 12 consecutive hours, or

b. Company has identified issues such as a steadily declining water table, increased draw down
threatening pump operations, or poor water production, or other condition, creating a reasonable
belief the Company will be unable to meet anticipated water demand on a sustained basis.

Restrictions: If a Stage 4 curtailment condition is declared, Company shall inform the customers of a
mandatory restriction to employ water conservation measures to reduce daily consumption. Failure
to comply will result in customer disconnection.

The following uses of water shall be prohibited:

a. Irrigation of outdoor lawns, trees, shrubs, or any plant life is prohibited
b. Washing of any vehicle is prohibited
c. Use of water for dust control, except as required by law, or any outdoor cleaning uses is
prohibited
d. The use of drip or misting systems of any kind is prohibited
e. Filling of any swimming pool, spa, fountain or ornamental pool is prohibited
f. Restaurant patrons shall be served water only upon request
g. Any other water intensive activity is prohibited

Notice Requirements:

a. Company is required to notify customers by delivering written notice to each service address,
or by United States first class mail to the billing address or, at the Company's option, both. Such
notice shelf inform the customers of the general nature of the problem and the need to conserve
water.

3.

2.

1.

3.

2.

1.

f

3



b.
locations, such as at the wet! sites and at the entrance to major subdivisions served by the Company.

Company she.. post signs snowing the curtailment stage. Signs shall be posted at noticeable

c. Company shall notify the Consumer Services Section of the Utilities Division of the
Corporation Commission at least 12 hours prior to entering a Stage 4 curtailment condition.

l
Return to a less stringent cudailment condition éheil be achieved by written notice deliveredd. .

door-to-door at each service address or by notification in the next billing.

Customers who fail to comply with the above restrictions will be given a written notice to end air
outdoor use. Failure to comply within two (2) working days of receipt of the notice will resift in
temporary loss of service until an agreement can be made to end unauthorized use of outdoor water.
To restore service, the customer shall be required to pay all authorized reconnection fees. If a
customer believes helsa Nas been disconnected in error, the customer may contact the
Commissions Consumer Services Section at 1-80--222~7000 to initiate an investigation.

if the Company determines that it will be unable, to provide an adequate supply of water for drinking
purposes, the Company shall augment the supply of water by hauling or through an emergency
interconnect to an approved source or must otherwise provide drinking water for its customers until a
permanent solution can be implemented.

5.

4.

4



WHEN RECORDED, RETURN TO:
Community Water Company of Green Valley
1501 South La Caxiada Drive .
Green Valley, Arizona 85614- 1600

M

WITH A CQPY TO:
Phelps Dodge Sierrita, Inc.
c/o Freeport-McMoRan Copper 8.: Gold, Inc.
Attn: Resource Management
One North Central Avenue
Phoenix, Arizona 85004

WATER LINE & FACILITIES EASEMENT

THis WATER LINE & FACILITIES EASEMENT AGREEMENT (this "Agreement")
is made this 29th day of January , 2008, by and between Phelps Dodge Sierrita,
Inc., a Delaware corporation as the GRANTOR, and Community Water Company of
Green Valley, an Arizona nonprofit corporation as the GRANTEE. This Agreement is
being entered into as required under that certain Agreement Relating to Extension of
Water Distribution Facilities between GRANTOR as the "Customer" and GRANTEE as
the "Company" dated as Ianuarv 29th 2008 (the "Water Service A2reernent"):

WITNESSETH2

l. Grant of Easement. That the GRANTOR, for and in consideration of one dollar
(3100), the terms and conditions of the Water Service Agreement, and other valuable
consideration given by the GRANTEE, the receipt and sufficiency of which are hereby
acknowledged, does hereby acknowledge, grant and convey unto the GRANTEE, its
successors and assigns, a non-exclusive right-of~way, privilege and easement for the
installation of a pipeline two in-ground vertical pumps, pipelines, and associated
appurtenances and a pipeline from the two in-ground vertical pumps, to GR.ANTOR'S
above-ground storage tank (now installed or which hereafter may be installed by
GRANTEE, its successors and assigns) together with the right to enter into and upon for
the purpose of maintaining, repairing, replacing, or removing said pipelines and pumps,
and all other items necessary in the constriction and maintenance thereof (the
"Easement"), said Easement being in, on, through, over, across, and under a portion of
GRANTOR'S property located at 6700 West Duval Mine Road in Green Valley, Pima
County, Arizona as further described on Exhibit "A" attached hereto and incorporated
herein by this reference and depicted on Exhibit "B" attached hereto and incorporated
herein by this reference (the "Easement Property"). The Easement shall also include the
right for GRANTEE to trim, prune, or remove any trees or shnxbs located within or
outside the limits of the Easement Property, that in the reasonable judgment of
GRANTEE may interfere with the construction or endanger the operation of said
Easement and/or appurtenant facilities. Notwithstanding the foregoing grant of the
Easement, GRANTOR hereby reserves unto itself, for its benefit and the benefit of its
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successors and assigns. a perpetual easement and privilege to run with and bind the
Easement Property, to release and discharge dust, sand, tailings, dirt, noi.ses and
vibrations from mines, dumps, and other facilities located on lands now or hereafter
owned by the GRANTOR, its successors and assigns adjacent ro or in the vicinity of the
Easement Property, and to allow and permit such dust, sand, tailings, dirt, noises,
vibrations to be carried over and across the Easement Property, either by wind, water, air
currents or otherwise, without incurring any liability for or on account of any damage or
injury to GRANTEE'S interest in the Easement Property or to any vegetation, facilities,
improvements, property. or persons located thereon, including the Easement. .

2. No Implied Rights: No Representations or Warranties. GRANTEE agrees to accept
and use the Easement Property in "AS IS" "WHERE IS" condition and to bear all risks
associated with the Easement and the condition of the Easement Property, except for those
r isks direct ly ar ising from the wrongful or  grossly negligent  acts  of GRANTOR or
GRANTOR'S agents, employees, representatives, or contractors. GRANTEE shall use
the Easement Property based on GRANTEE'S inspection and investigation of all matters
pertaining thereto and not in reliance on any representation, warranty or agreement of
G R AN T O R  or GRANTOR'S agents, employees, representatives or contractors.
GRANTEE agrees that the Easement is subject to all existing easements, rights-of-way
and other rights, including, without limitation, all matters of record and all matters that
can be disclosed by a physical inspection and survey of the Easement Property. Nothing in
this Agreement shall be construed to create a public dedication or conveyance to the public
or  to any governmental agency or  to any third par ty or  to give any par ty other  than
GRANTEE and its successors and assigns any rights hereunder.

3. Duties and Obligations of Grantee. GRANTEE shall exercise reasonable care in its
use of the Easement Property and shall regularly inspect, maintain, repair and keep the
Easement in a good, safe, clean and workmanlike condition to the extent required by the
Water Services Agreement. GRANTEE shall comply with all applicable laws, rules and
regula t ions  now in force and herea fter  enacted,  including,  without  limita t ion,  a ll
environmental, safety and health related laws and regulations, in connection with its use of
the Easement and Easement Property. In addition, GRANTEE shall obtain any and all
necessary approvals and right-of-way use permits from the County of Pima, State of
Arizona, at GR.ANTOR'S reasonable cost and expense, for installation of the Easement
on the Easement Property.

4. No Liens. GRANTEE shall at all times keep and maintain the Easement
Property free and clear of any and all liens, claims, demands, obligations, liabilities arid
causes of action arising out of or in any manner relating to any work, including construction
and installation of the Easement and maintenance and repair work, performed on the
Easement Property for or on behalf of GRANTEE or arising out of the use of the Easement
Property by GRANTEE and its guests, invitees, agents and employees. If any demand,
claim, lien or cause at action is tiled, asserted or made on, against or with respect to the
Easement Property as a result of any of such work or use, GRANTEE shall cause such lien,
demand, claim or cause of action to be dismissed, released, and discharged therefrom no
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later than thirty (30) days thereafter or commence proceedings to dismiss, release and
discharge within thirty (30) days and diligently pursue such proceedings until completed.

5. ' lnstlrarice. GKANTEE shall obtain and maintain during the term of  th is
Agreement the insurance coverage described on Exhibit "C" attached hereto, which shall
name GRANTOR as an additional insured.

6. Assignment. GRANTEE shall have no right ro make any assignment of its
rights, benefits or obligations hereunder and any such assignment shall be null and void
and shall result in the immediate termination of this Agreement unless such assignment is
previously approved in writing by GRAYTOR. Any such assignment shall require the
assignee to be obligated by the terms and conditions of this Agreement and shall not
release GRANTEE of'its liabilities and obligations under this Agreement.

7. Rights Reserved by Grantor. GRANTOR may use the Easement Property for any
purpose consistent with the actual use of the Easement. GRANTOR covenants to keep
the Easement Property open and free from any obstnlction or encroachment, including
but limited to, structures and landscaping inconsistent with GRANTEE'S permitted use
of the Easement Propelty.

8. Termination of Easement, This Agreement shall expire upon the earlier of: (i) the
expiration or sooner termination of the Water Services Agreement, or (ii) when
GRANTEE ceases to use the Easement Property for a period of one (1) year, all rights
granted to GRANTEE hereunder shall automatically terminate without notice.
GRANTEE shall within ten ( lo) business days of receipt of GR/XNTOR'S written
request for the same, deliver to GRANTOR, in a Tomi reasonably acceptable to
GRANTOR, an executed termination and release and quitclaim deed terminating this
Agreement. Should GRANTEE fail to deliver such executed termination and release and
quitclaim deed temiinating this Agreement within such 10-day period, GRANTOR may
do so on behalf of GRANTEE.

Miscellaneous.

A. Cotlnterpurts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which when taken
together shall constitute one instrument.

B.
the other to enforce its rights under this Agreement or to seek damages by reason of a breach
of this Agreement and obtain a valid judgment against the other, the prevailing party shall be
entitled to receive all attorneys' fees, witness fees (including expert witness fess) and other
litigation-related expenses incurred, with the attorneys' fees to be fixed by the judge of the
court of the applicable jurisdiction, sitting without a jury.

Fees and Costs. If either party to this Agreement shall institute suit against

C. GoveminQ Law; Time. This Agreement shall be governed by the laws of
the State of Arizona. Any action, claim, dispute or litigation arising under this

9.
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Agreement shall be brought and maintained in the Superior Court of Arizona in and for
the County of Pima. Time is of the essence of each and every provision of this
A.greernent.

shall be in writing and shall be given by delivery in person, by telecopy or
prepaid, registered or certified mail, return receipt requested, addressed as follows:

D. Notices. Any notice, demand, request, consent, approval or odder
communication which any party is required ro or desires to Qive or make to the other party

by posraze

If to GRANTOR:̀ Phelps Dodge Siem'ta, Inc. g
c/o Freeport-McDvloRan Copper 8; Gold, Inc.
Attn: Resource Management
One North Central Avenue
Phoenix. Arizona 85004

With a copy to: Phelps Dodge Sienna, Inc.
Attn: Resource Management
P. o. BOX 527
Green Valley, Arizona 85622

If to GRANTEE: Community Water Company of Green Valley
1501 South La CaNada Drive
Green Valley, Arizona 85614-1600

/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
/
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The foregoing instrument was acknowledged before me this
x 7

.. (J ` v A/1'

.. day of .~-
20041 by 4 i the j%~ J of Community Wafer ./
Company of Green Valley, an Arizona nonprofit corporation, on behalf of said
corporation.

Title: President

COUNTY OF PIMA

STATE OF ARIZONA)
)ss.

)

By: Arturo Gabalcién I

Community Water Company of Green
Valley, an Arizona nonprofit corporation

IN WITNESS WHEREGF, GRANTOR and GRANTEE have entered into this
Agreement as of the date first above-written. '

1

g., 4J"4)

J I
K G

- B yr

Approved as to form:

Phelps Dodge Sierrita, Inc., a
Delaware corporation

33

Title: UIC!
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Noarfy Public
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STATE OF ARIZONA)
)as.

>COUNTY OF PIMA

, .
_ ~f I *~ 3The £0 renoing instrument was acknowledged Qefore me this

b y ~. . ' ,/r 'T /'~ the : , /_ . J i ,

a Delaware corporation, on behalf ofsaid corporation.
4 1

day of .
of Phelps Dodge siErra, Inc.,

r •9

1 _t

Notary Public

f
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EXHIBIT :;Ae9

Description of Easement Property

Thai part of the West half of the West half of the West half of Section 16, Township 18 South,
Range 13 East, G.8=S.R.M., described as follows:

COMMENCING at the Nortrmernmost comer of that parcel of land described in Docket 9347, Page
1600, in the Office of the County Recorder of Pima County, Arizona,

Thence South 01 degrees 39 minutes 04 seconds East along said parcel, 1489 feet,

Thence South 44 degrees 17 minutes 19 seconds West along said parcel, 39.95 feet to the
Southwesterly line of the right-of-way easement for Continental Road as described in Road
Proceedings No. 1669 and the POINT OF BEGINNING,

Thence South 48 degrees 43 minutes 20 seconds West along said parcel, 90.21 feet;

Thence North 41 degrees 16 minutes 40 seconds \/Vest, 79.33 feet,

Thence North 48 degrees 43 minutes 20 seconds East, 81 . 14 feet to a point of non-tangent
curvature on said Southwesterly line of Continental Road, from which point the radius point bears
South 40 degrees 06 minutes 53 seconds West,

Thence along said Southwesterly line of Continental Road, along a curve to the right, having a
radius of 1095.87 feet and a central angle of 004 degrees 10 minutes 32 seconds, 79.86 feet to
tI'le POINT OF BEGINNING.

Containing 6835 square feet, or 0,157 acres, more or less.

f



EXHIBIT B

Depiction of Easement Property
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EXHIBIT "Cay

Insurance Requirements

Grantee shall continuously maintain the following minimum insurance coverage during
the term of the Easement Agreement and at any other time that Grantee `
employees and contractors enter, or perform activities on the Easement Property:

f\r" We:\JL IL.»..J q {§@WIQLl \\»1\. *f a

l . Commercial general liability insurance coverage, (at least .as broad as
comprehensive general liability insurance coverage), with a broad form comprehensive
general liability endorsement of single limits of no less than S2,000,000.00 per
occurrence, and aggregate limits of no less than $2,000,000.00, for bodily injury, death,
personal liability and Property damage liability on a claims-made basis.

Automobile and liability insurance covering owned, non-owned, leased and hired
vehicles with combined single limits of no less than S1,000,000.00 per occurrence of
bodily injury, death, and property damage liability on a claims-made basis.

'°)

3. Worker 's  compensa t ion insurance in the s ta tutory amounts  for  the Sta te of
Arizona and elnployer 's liability insurance with limits of not less than the applicable
State of Arizona statutory minimums or $100,000/$100,000/S500,000, whichever is
greater.

The insurance policies shall contain no exclusions or limitations with regard to explosion,
collapse or underground hazard coverage.

f
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MEMORANDUM RECEIVED
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TO: AZ CORP COM,'~f;35{0H
DOCKET CONTROL

FROM: ,m

4
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yr

Docket Control
Arizona Corporation Commissio

Ernest G. Johnson
Director
Utilities Division

4

Date: June 3, 2008

RE: STAFF REPORT FOR THE APPLICATION OF COMMUNITY WATER
COMPANY OF GREEN VALLEY FOR' AN EXTENSION OF ITS
CERTIFICATE OF CONVENIENCE AND NECESSITY
(DOCKET no. W-02304A-08-0149)

Attached isthe Staff Report for the application of Community Water Company of Green
Valley for Commission authorization to extend its Certificate of Convenience and Necessity.
Staff recommends approval.

EGJ :A1l[:kdh

Originator: Alexander Shade Iggie, CPA

Attachment: Original and 13 Copies

RECEIVED

JUN 0 3 2008

EXHIBIT
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Service List for: Community Water Company of Green Valley
Docket No. W-02304A-08-0149

Mr. William D. Baker
Ellis & Baker, P. C.
7301 North 16"' Street, Suite 103
Phoenix, AZ 85020

Mr. Arturo Gabaldon
Community Water Company of Green Valley
1501 South La Canada Drive
Green Valley, AZ 85614

Arizona Reporting Service, Inc.
2200 North Central Avenue, Suite 502
Phoenix, Arizona 85004-1481

Ms. Janice Alward
Chief, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Mr. Ernest G. Johnson
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ms. Lyn Farmer
Chief, Hearing Division
Arizona Corporation Commission
1200 West Washington Street



STAFF REPORT
UTILITIES DWISION

ARIZONA CORPORATION COMMISSION

COMMUNITY WATER COMPANY OF GREEN VALLEY
DOCKET NO. W-02304A-08-0149

APPLICATION FOR EXTENSION
OF CERTIFICATE OF

CONVENIENCE & NECESSITY
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STAFF ACKNOWLEDGMENT

The Staff Report for Community Water Company of Green Valley, Docket No.
W-023014A-08-0149 was the responsibility of the Staff members listed below. AleXander
Shade Iggie was responsible for preparing the Staff Report and Jean Liu prepared the
Engineering Report.

Alexander Shade Ive, CPA
Executive Consultant III

F

4 , .-' "
Jian Liu

Utilities Engineer



P

f

EXECUTIVE SUMMARY
COMMUNITY WATER COMPANY OF GREEN VALLEY

APPLICATION FOR EXTENSION OF CERTIFICATE OF CONVENIENCE
AND NECESSITY (DQCKET no. W-02304A-08-0149)

On March 11, 2008, Community Water Company of Green Valley ("CWC" or
"Company") filed an application with the Arizona Corporation Commission ("ACC" or
"Commission") for authorization to extend its current Certificate of Convenience and Necessity
("CC&N") to the Freeport McMoRan ("Mine") pumping facilities, an area near its certificated
area. The Company projects that the infrastructure necessary to serve the requested area will
cost approximately $274,500. The proposed capital investments will be funded by the Mine, and
the related assets will be treated as Advances-in-Aid of Construction.

The Company projects that over the initial five years of serving the Mines, it will earn
$443,197 in revenues and incur 3300,000 in operating expenses, for an aggregate operating
income of $143,197. Therefore, Staff finds that the requested CC&N extension could enhance
CWC's financial integrity on a going forward basis. Because the requisite capital investment
necessary for extending service will be borne by the Mines, Staff finds that the requested
extension will have no financial burden on CWC's existing customers.

Staffs engineering analysis of CWC's system indicates that the Company has adequate
capacity to serve its current CC&N area as well as the requested extensionarea. Staffs analysis
further indicates that the Company's proposed capital investments will enhance its ability to
serve the requested area.

Staff concludes that CWC is a fit and proper entity to operate water systems in the
requested extension area, because of its satisfactory history of operating water systems in
Arizona. Accordingly, Staff recommends that the Commission approve CWC's request for
extension of its current CC&N to the Mine.
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Community Water Company of Green Valley
Docket No. W-023014A-08-0149
Page 1

Introduction

On March ll, 2008, Community Water Company of Green Valley ("CWC" or
"Company") filed an application with the Arizona Corporation Commission ("Commission" or
"ACC") for extension of its water Certificate of Convenience and Necessity ("CC&N") solely to
serve the administrative offices of Freeport Mcl\/[oran ("Mine"). According to the Company,
new inNastructures necessary to serve the requestedCC&N extension area will be constructed by
CWC, while the related costs will be borne the Mine.

CWC is located on Interstate Highway 19, approximately 25 miles south of Tucson, in
Pima County, Arizona. The Company's existing CC&N area measures about 6,000 acres or 9.4
square miles. CWC currently serves approximately 11,900 customers, based on rates and
charges that were approved by the Commission in Decision No. 69205, effective January 1,
2007; ---

The Company is a corporation in good standing with the ACC Corporations Division.
The ACC Utilities Division Compliance Section reports no compliance issues.

Public Notice

On May 21, 2008, CWC tiled an Affidavit of Publication with the Commission,
indicating that the Public Notice of its tiling was published on May 9, and May 16, 2008, in the
Green Valley News, a newspaper of wide circulation within its certificate territory and the
requested extension area, in Pima County. Please see Attachment C attached herewith.

Also, the Company mailed a copy of the Public Notice to the affected party on May 5,
2008. Please see Attachment C attached herewith.

Requested CC&N Extension Areas

The Company's requested CC&N extension area is located one-half of a mile from its
certificated area, and measures about 0.16 acre. The water service requested under the proposed
CC8cN extension will primarily serve the administrative offices of the Mine. The Company will
not provide water service for mining operations. As part of this application, new infrastructure
will be constructed by the Company, and the related costs will be funded by the Mine. The
Company indicates that the new plant will be treated as Advances-in-Aid of Construction
("AIAC").

Existing Water Systems

CWC's current water system is comprised of four wells, with a combined production
capacity of 7,000 Gallons Per Minute ("GPM"), six storage tanks, with total storage capacity of
5.6 million gallons, and a distribution system. Based on Staffs engineering analysis of the
Company's existing system, Staff finds that CWC has adequate production and storage capacity



Community Water Company of Green Valley
Docket No. W-023014A-08-0149
Page 2

to serve its existing customers as well as the proposed CC&N extension. Please see Staffs
Engineering Report, attached as Exhibit A, for a detailed description of CWC's current and
proposed systems as well as its estimated costs of CC&N extension.

Proposed Water System

The Company proposes to install 322 feet of distribution mains and two 10-Horse Power
booster pumps to serve the requested CC8LN extension area. CWC projects that the aggregate
cost of the new infrastructure will be $274,500. As previously stated, the Company claims that
the Mine has agreed to provide the capital investments necessary to serve its offices. The
resulting plant additions will be treated as AIAC. Staff s finds that the proposed plant additions
will further enhance the Company's ability tO serve the requested CC&N extension.

Arizona Department of Environmental Quality Compliance Section

An ADEQ status report dated October 5, 2007 indicates that the Company is currently
delivering water that meets quality standards required by the Arizona Administrative Code, Title
18, Chapter 4. Please see Staff s Exhibit A for detailed analysis.

Certificate of Approval to Construct

The Company has submitted to Staff a copy of ADEQ's Certificate of Approval to
Construct.

Arizona Department of Water Resources ("ADWR")

Compliance Status

CWC is located in the Tucson Active Management Area ("AMA"), as designated by
ADWR. The Company is thus subject to AMA reporting and conservation requirements.
ADWR reports that CWC is in compliance with its monitoring and reporting requirements.

Designation of Adequate Water Supply

A Certificate of Assured Water Supply is not required by ADWR for this filing since the
proposed CC&N extension area is not sub-divided.

Curtailment Tariff

The Company has an approved curtailment tariff on file with the Commission.



Community Water Company of Green Valley
Docket No. W-023014A-08-0149
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Franchise

Applicants for a CC&N and/or CC&N extension are required to submit to the
Commission evidence showing requisite consent, Franchise, or permit by an appropriate
authority. The Company has provided Staff with a copy of its Pima County franchise
authorizing it to construct, operate, and maintain systems for collection and transmission of
water within the county.

Cost Estimate

The Company's proposed CC&N extension will necessitate the investment of $274,500
for the installation of 322 feet of transmission lines, two 10-Horse Power booster pumps and
related appurtenances. CWC states that the estimated costs will be borne by the Mine and the
assets will be treated AIAC. Staff has reviewed the proposed costs estimate and Ends that it is
appropriate and within a reasonable range. However, Staff has not yet determined if the
infrastructure is "used and useful". Therefore, no future ratemaking treatment for the plant
should be inferred from this conclusion.

Proposed Rates and Charges

The Company did not propose a new water tariff for its requested extension areas.
recommends that the Company serve the requested extension areas under its current tariff.

Staff

Conclusions and Recommendations

Staff finds that CWC is a fit and proper entity to be granted the requested CC&N
extension. The Company has a record of effectively operating a water system under its existing
certificate. It has no outstanding compliance issues with the Commission or any other Arizona
regulatory agency. Second, the costs of the capital investments necessary to serve the requested
CC&N extension will be borne by the Mine, and the related plant will be treated as AIAC.
Therefore, the existing rate payers will not suffer any financial harm as a result of the requested
extension. Based on the foregoing, Staff finds that granting the requested CC&N extension is in
the public interest. As a result, Staff recommends approval of CWC's requested CC&N
extension.



ATTACHMENT A

MEMORANDUM

TO: Alexander Iggie
Executive Consultant III

FROM : Jean W. Liu
Utilities her

DATE: May21, 2008

COMMUNITY WATER COMPANY OF GREEN VALLEY
DOCKET NO. W-02304A -08-0149 (CC&N EXTENSION)

Introduction

Community Water Company of Green Valley ("CWC" or the "Company") has filed an
application for an extension of its existing Certificate of Convenience and Necessity ("CC&N").
CWC is located approximately 25 miles south of Tucson on Interstate Highway 19 in Pima
County. The Company's existing CC&N includes an area totaling approximately 6,000 acres or
9.4 square miles.

The Company is applying to extend its CC&N to serve the administrative offices of
Freeport McMoran mining company through facilities to be constructed by the mining company.
The proposed CC8LN extension has an area that covers approximately 0.16 acres, about half mile
from the Company's existing CC&N.

Freeport McMoran proposed to separate the domestic distribution system from the
mining process water distribution system. Freeport McMoran has a separate water source for the
mining operation. The domestic distribution system will be supplied by a new pipeline and
booster stations connected to an existing water tank.

Existing Water System Description

The facility consists of four wells producing, approximately 7,000 gallons per minute
("GPM"), six storage tanks (total storage capacity of 5,600,000 gallons), and a distribution
system sewing approximately 11,870 connections.

Capacity of Existing System

RE:

The existing water system has adequate well production and storage capacity to serve the
existing and proposed connections.



Community Water Company of Green Valley
May21, 2008
Page 2

Proposed Water System Expansion

The Company plans to install approximately 322 feet of distribution main, and 2-10 HP
booster pumps to serve the administrative offices of Freeport McMoran.

Staff concludes that the Colnpany's proposed system expansion will provide adequate
service to the extension area.

Cost Analvsis

The Company submitted the following cost estimate for the proposed system expansion
that will be funded through Advances in Aid of Construction.

Install 322 feet 12-inch DIP
Install 2-10 HP booster pumps
Install Electrical and Communication Equipment
Engineering
Overhead and Oversight (10%)
Other Cost

$42,000
$88,000
$115,000
8; 4,500
$34,475
$25,000

TOTAL FOR WATER DISTRIBUTION LINE EXTENSION: $274,500

Staff has reviewed the proposed plant-in-service and found the plant facilities and cost to
be reasonable and appropriate. However, approval of this CC&N extension application does not
imply any particular future treatment for determining the rate base. No "used and useful"
determination of the proposed plant-in-service was made, and no conclusions should be inferred
for rate making purposes in the future.

Arizona Department of Environmental Quality ("ADEQ") Compliance

ADEQ regulates the Company's Water System under ADEQ Public Water System
("PWS") #10-004. Based on compliance information submitted by the Company, the system has
no deficiencies and ADEQ has determined that this system is currently delivering water that
meets water quality standards required by Arizona Administrative Code, Title 18, and Chapter 4.
(ADEQ report dated Oct 5, 2007).

Certificate of Approval to Construct

CWC has submitted the ADEQ Certificate of Approval to Construct ("ATC") the
facilities needed to serve the requested area.
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Arizona Department of Water Resources ("ADWR") Compliance

Compliance Status

Community Water is located in the Tucson Active Management Area ("AMA") and is
subject to AMA reporting and conservation requirements. ADWR reported that the Company is
in compliance with its monitoring and reporting requirements.

Assured Water Supply

A Certificate of Assured Water Supply is not required by ADWR since the proposed
extension area is not subdivided.

Arizona Corporation Commission ("ACC") Compliance

According to the Utilities Division Compliance Section, the Company has no outstanding
compliance issues.

Summary

Conclusions

The existing water system has adequate well production and storage capacity to
serve the existing and proposed connections.

A.

B. ADEQ regulates the Company's Water System under ADEQ Public Water
System ("PWS") #10-004. According to an ADEQ status report the system has
no deficiencies and is currently delivering water that meets water quality
standards required by Arizona Administrative Code, Title 18, and Chapter 4.
(dated Oct 5, 2007).



ATTACHMENT B

MEMQBAEQQM

Alexander love
Executive Consultant III
Utnhtues Dlv151orl

FROM : Barb Wells
Informatbrx Technology Specuahst
Utlllt1e5 D\v151on

T*-1RUz Del SmIth 05/
Enqmeermq Supervlaor
Utlhtnes Duvlsnon

DATE : May 28, 2oo6

RE : commumrv WATER enmrnnv or GREEN VAllEY [nnl:K£1 in. W-02304A-08-0149]
RMENIIED LEGs DES8BIPTI0N

The area requested by Community Water of Green Valley for an extension for water
has been plotted using an amended legal description, which has NOT been docketed.
The Company is in the process of getting the attached legal descrlptlorn docketed. Thus
ms the legal description that should be used wlth this application.

Also attached are does of the ma195 for your flle5.

:bow

Attachments

TO:

cc: Mr. Arturo Gabaldon
Ms. Deb Person (Wand Carried)
Mr. Juan Liu
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PUMP STATION PARCEL

.*
1

3
1
I

1'-

T h a t  p a r t  o f  t h e  W e s t  h a l f  o f  t h e  W e s t  h a l f  o f  t h e  W e s t  h a l f  o f
S e c t i o n  1 6 ,  T o wn sh i p  1 8  S o u t h ,  R a n g e  1 3  E a s t ,  G . &  S . R . M . ,  d e sc r i b e d
a s  f o l l o w s :

1
5
13

3
8

4
I
T

COMMENCING at the Northwest corner of said Section 16, monumented with an
aluminum cap pin stamped "T18E Rl3E SEC 8 9 17 16 RLS 29873", and from which
point the Nor thwest corner of Section 17, Township 18 South, Range 13 East,
monumented with an aluminum cap pin stamped "T18E R13E SEC 7 8, 8 17 RLS 29B73",
bears South 89 degrees 07 minutes 57 seconds West, 5232.60 feet ;

I

i
1

1

=.

T h e n c e  S o u t h  6 4  d e g r e e s  4 6  m i n u t e s  5 5  se c o n d s  E a s t ,  7 3 2 . 6 7  f e e t  t o  t h e
N o r t h e r n m o s t  c o r n e r  o f  t h a t  p a r c e l  o f  l a n d  d e s c r i b e d  i n  D o c k e t  9 3 4 7 ,  P a g e  1 6 0 0 ,
i n  t h e  O f f i c e  o f  t h e  C o u n t y  R e c o r d e r  o f  P i m a  C o u n t y ,  A r i z o n a ;

9
-I

T h e n c e  S o u t h  0 1  d e g r e e s  3 9  m i n u t e s  0 4  se c o n d s  E a s t  a l o n g  sa i d  p a r c e l ,
1 4 . 3 9  f e e t ;

Thence South 44 degrees 17 minutes 19 seconds West along said parcel,
39.95 feet to the Southwesterly line of the right-of-way easement for
Continental Road as described in Road Proceedings No. 1669 and the
POINT OF BEGINNING:

T h e n c e  S o u t h  4 8  d e g r e e s  4 3  m i n u t e s  2 0  se c o n d s  W e s t  a l o n g  sa i d  p a r c e l ,  9 0 . 2 1  f e e t ;

T h e n c e  N o r t h  4 1  d e g r e e s  1 6  m i n u t e s  4 0  se c o n d s  we s t ,  7 9 . 3 3  f e e t ;

Thence Nor Rh 48 degrees 43 minutes 20 seconds East, 81.14 feet to a point of
tangent curvature on said Southwesterly l ine of Continental Road, from which
point  the radius point bears South 40 degrees 06 minutes 53 seconds West;

non-

Thence along said Southwesterly line of Continental Road, along a
curve to the right, having a radius of 1095.87 feet and a central angle of 004
degrees 10 minutes 32 seconds, 79.86 feet to the POINT OF BEGINNING.

C o n t a i n i n g  6 8 3 5 .  s q u a r e  f e e t ,  o r  0 . 1 5 7  a c r e s ,  m o r e  o r  l e s s .
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AL 1 ACHMENT C
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:ORIGINALPigerre Pgnhart

Community Water Company of Green Valley

1501 s. La Canada Dr.

Green Valley, Arizona 85614

Phone: (520) 625-8409

Fax: (520) 625-1951

O49

BEFORE THE ARIZONA CORPORATION COMMISSION

INTHE MATrEROFTHE ) DOCKET no. W-02304A-08-0149

APPLICATION OF COMMUNIW

WATER COMPANY OF GREEN

VALLEY FOR AN APPLlCATlON FOR

EXTENSION OF CERTlF\CATE OF

Arizona Corporation Commission

DO CKETED
MAY 21 2008

'3>
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CONVENIENCE AND NECESSIW

WITHIN PIMA counTy, ARIZONA

)

)

)

)

)

) DOCKETE D BY 1>
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STATE OF ARIZONA

County of Pima

1. I am Pierre Han fart, Controller/Assistant Treasurer of Community Water Company of Green Valley. My business

address is 1501 S. La Canada Dr, Green Valley, Arizona 85614.

2. On May 9 and May 16, 2008, I caused the Notice in the form attached hereto as Exhibit 1 and 2 and

incorporated herein by reference for all purposes, to be published in the Green Valley News. A copy of the

Notice was mailed to the affected party on May 5, zoos. See Exhibit 3 for copy of the customer notice.

3. Further affiant sayer naught.

DATED this 16th day of May zoos.

COMMUNITY WATER COMPANY OFGREENVALLEY

By:
4 *r "
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: .r4(~_L,
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PATRICIA A. CARLSTAD
NQTQW public

Pima County. Arizona
My Comm. Expires 12.19-11

The foregoing instrument was acknowledged before me this \ l ' * day of May

2008, by :

r I I l\l€,\:,\e.. Q .Q.L_\"
Notary Public

My Commission Expires:
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"1Pierre Earhart
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PUBLIC NQT¥QE OF HEARING QN APPLIQATIQN by
COMMUNITY wATson CQMPANY OF GREEN VALL&Y

FOR EXTENSION OF ITS

CERTIFICATE QF CQNVENIENQE AND necesarrv
DOCKET NQ. w-02304A-0B-0149

On March 11, 20138. Gnfnrrlanlty Waler Company d Green Valley {'c¢mp8r\¥'} Glad an nppli.
caliclnwllhllwAliza1aColpcllaliDrlGDrnmission("Curm1issiun"}Iurar\i=¢IBniondltsC¢lilllr:2ln
ml Corwenianca and Necessity ("Cerlilicala"). If the application is Qrinled aha Company wnukl
bu me axdusiva provider of water saree within the ruquaslnd nxlanaJon area, and would
baruquiredtoplovidaservicaonlhetsrmaanduanditicmsascslabllshedbylhnCommisdon.

The application is available lot lnzpadion during angular bu9noss hours al aha offscss al the
Commbsslon lit Phosnbt, at 1200 Wad Washlngion Strand, Plloll'li::, Arizona. and in Tucson,
a1400 westcungra=¢ssraa1, mile 21B.Tucson. Alizona,andalthsol'licsudlhe Appumnl.
al 1501 South La Canada Drive, Green Valley, Arizona. The applicallon is also avallabla
on. the Commission's website, 453,319,994 using the aDocks! link.

Room 222, mo West
Thu Cornmisslon will hold a hearing on Ills mallard on June 26, 2008 at 10°D0 l.rn., or as
soon thereafter ea Te practical. at the Commission's Tucson ollicee.
Congnese. Tucson, Arizona arm .

The Raw provides for an open public tearing al which, trader appropriate dretrrttslancas. irier~
used persons may intervene in the proceedings and perttclpele ea e party. Persons desir-
ing to intervene must file a written :notion lo intervene with the Cnmrdsslon and sand such
motion to Appttcant or its cnunsd and to dl parties d reoortd. The motion must, al the min-
imum, contain the lotlowlng:

1. The name, address, and telephone number d the proposed intervenor anti at any party
muon whom service documents is to bi made if different loom that al the intervenor.

2. A :hon statement d the proposed trrlarvonors interest in the proceeding (e.g., a customer
or potential welcomer at the Applicant. e member or shareholder of the Applicant, etc.}.

atAeaIemefneettuytnguweteeepydmem0uunetmewenehasbeennnieaamheappt1emu
or ttscounsd endtoaltpartiesotrecolrttnumecese.

The granting at motionetolnterveno shall be gcwemed byA.A.c. R14-3-105, eaecepl thalt 111

rrmtirrftvr to lM#trvnrte MM M M M Q M Q L M M M M M. ll representation by coun-

set b requeed by Rule 51 o f he Rules at the Arizona Supreme Court, intervention will bl

oondttoneduponthelrrtervenorobtattrdrtgeourtsetto represerrtthetntervenor. For tniorrrIation

oboun taquasilng lniarvenllon, visit the :Ariz ona Corporation Commisaio rfs webpage al

hltp9'Nvvvw.azoc.9uMlliity#brmsJ'rf\dex.Mm. `lTle granting of inlommlion, among chef things,

entitles a party In present swam evidence at hearing and ho cross-examkme other witness-

as . Hrwvnver iellurn tn lnfnnrnne will nm: p»rpr11lrln ow re 911141191 turn annnafinn at Mn hent-
l£51a114.ma5lnni.sJa1innen1 on such mauexomatansnrnbnbali.

of you have any questions about this appiioelion, you may vented al Pierre Handcart, 1501
s La Canada Drive, Green varies. AZ 85614 or call B25-B409. II you want lurlhar Informa-
liononhlervenlionorhavequeslionsonhowloileoommsnls,younaycor1taU%he Consumer
SendoesSediondlheCornW:sion al120nwaslwasung=unsueel.phne=1a=¢,Ar1u=nae500?
or call 1-800222-7000.

The Commission does nd discfirninele on me basis of disiblllly In admission In its public
moehngs. Pomona vvhh a disability may request a reasonable awomrnodallon such as l
sign ianguaga Interpreter, as wait as request this document in an allernellve lorri, E-malt
4 HmanQ2==lvrr~ Nov.Roqnesis should be made as oally as poesibleloellowlime in nanga
the aooornrnodaflon.
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1501 South La Cariada Drive • Green Valley Arizona 85614-1600

Phone: (520) 625-8409 I Fax: (520)625-1951

www.communitywater.com

co. Q?

May 5, 2008
CN 1335

Bobby Durham
Superintendent
P O Box 527
Green Valley, AZ, 85622-0527 ©® 1
Dear Mr. Durham:

A part of our agreement to provide Freeport-McMoRan's administrative offices
with potable water, we have filed for an extension of our Certificate of
Convenience and Necessity.

I
I
:
I
!

ID
I
I
I

Community Water Company of Green Valley is a non-profit co-op and as such, is
regulated by the Arizona Corporation Commission.

The Arizona Corporation Commission requires us to notify you of our pending
application via legal notice in the paper as well as direct mailing.

The legal notice will be published in the Green Valley News and Sun on Friday
May 9 and again on Friday May 16.

Please contact Norris West, Operations Manager at 625-8409 should you have
any questions or comments.

Sincerely,
CommunityWater Company of Green Valley

Fl
; .
v 4-.. /'

Pierre Han hart
ControllerlAssistant Treasurer

30 Our mission .. is to reliably deliver drinking water to ozzr customers, and to maintain a sustainable wafer supply.
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PUBLIC NOTICE OF HEARJNG ON APPLICATION BY
COMMUNITY WATER COMPANY OF GREEN VALLEY

FOR EXTENSION OP ITS
CERTIFICATE OF CONVENIENCE AND NECESSITY

DOCKET no. W-02304A-08-0149

On March 1 l, 2008, Community Water Company of Green Valley ("Company") filed
an application with the Arizona Corporation Commission ("Cornrnission") for an
extension of its Certificate of Convenience and Necessity ("Certificate"). If the
application is granted the Company would be the exclusive provider of water service
within the requested extension area, and would be required to provide service on the
terms and conditions as established by the Commission.

The application is available for inspection during regular business hours at the offices
of the Commission in Phoenix, at 1200 West Washington Street, Phoenix, Arizona,
and in Tucson, at 400 West Congress Street, Suite 218, Tucson, Arizona, and at the
offices of the Applicant, at 1501 Soudi La CaNada Drive, Green Valley, Arizona. The
application is also available on the Commission's website, www.azcc.Qov, using the
e-Docket link.

The Commission will hold a hearing on this matter on June 26, 2008, at 10:00 a.m.,
or as soon thereafter as is practical, at the Commission's Tucson offices, Room 222,
400 West Congress, Tucson, Arizona85701.

The law provides for an open public hearing at which, under appropriate
circumstances, interested persons may intervene in the proceedings and participate as
a party. Persons desiring to intervene must file a written motion to intervene with the
Commission and send such motion to Applicant or its counsel and ro all parties of
record. The motion must, at the minimum, contain the following:

1. The name, address, and telephone number of die proposed intervenor and of
any party upon whom service documents is tobe made if different from that
of the intervenor.

2. A short statement of the proposed intervenor's interest in die proceeding
(e.g., a customer or potential customer of the Applicant, a member or
shareholder of the Applicant, etc.).

'\
J. A statement certifying that a copy of the motion to intervene Ms been mailed

ro the Applicant or its counsel and to all parties of record in the case.

The granting of motions to intervene shall be governed by A.A.C. R14-3-105, except
that all motions to intervene must be tiled on or before June 12. 2008. If
representation by counsel is required by Rule 31 of the Rules of die Arizona Supreme
Court, intervention will be conditioned upon the intervenor obtaining counsel to
represent the intervenor. For information about requesting intervention, visit the
Arizona Corporation Comnlission's webpage at
http://www.azcc.gov/utility/forms/index.htm. The granting of intervention, among
other things, entitles a party to present sworn evidence at hearing and to cross-
examine other witnesses. However, failure to intervene will not preclude any
customer from appearing at the hearing and making a statement on such customers
own behalf.

If you have any questions about this application, you may contact at Pierre Han fart,
1501 S La Caixada Drive, Green Valley, AZ 85614 or call 625-8409. If you want
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further information on intervention or have questions on how to file comments, you
may contact the Consumer Services Section of the Commission at 1200 West
Washington Street, Phoenix, Arizona 85007 or call 1-800-222-7000.

The Commission does not discriminate on the basis of disability in admission to its
public meetings. Persons with a disability may request a reasonable accommodation
such as a sign language interpreter, as well as request this document in an alterative
format, E-mail: LHogan@azcc.gov. Requests should be made as early as possible to
allow time to arrange the accommodation.


