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BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF QWEST
CORPORATION'S PETITION FOR
ARBITRATION AND APPROVAL OF
AMENDMENT TO INTERCONNECTION
AGREEMENT WITH ARIZONA
DIALTONE, INC. PURSUANT TO
SECTION 252(B) OF THE
COMMUNICATIONS ACT OF 1934, AS
AMENDED BY THE
TELECOMMUNICATIONS ACT OF 1996
AND APPLICABLE STATE LAWS

JOINT STATEMENT OF ISSUES
IN DISPUTE

Pursuant to the Arbitrator's request made on May 7, 2008 at the second day of the

15 Arbitration Hearing in this matter, Qwest Corporation ("Qwest") and Arizona Dialtone, Inc.

16 ("AZDT") provide the below-stated list of issues that remain in dispute for purposes of structuring

17 the parties' Post-Hearing Statements of Position. Qwest and AZDT understand that Arizona

18 Corporation Commission Staff concurs with this Joint Statement of Issues in Dispute, but have

19 been unable to confirm that fact because Staff Counsel has been out of the office.

20

21 Whether the form of TRRO Amendment to be executed by Qwest and AZDT should

22 contain language allowing Qwest to back bill AZDT for the difference between the UNE-P rate

23 AZDT paid for switching services and the default "plus $1 " transition rate set forth in Me TRRO

24 and FCC regulations, for the period from March 11, 2005 to March 10, 2006.
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Issue I
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The sub-issues are:

A. Qwest's claim that back billing of the default "plus $1 " transition rate is the lawful

rate and is appropriate to apply as a true-up under the TRRO and the FCC's

B.

c.

regulations a

Qwest's claim that back billing for the transition period is justified under the

'change of law" and "dispute resolution" provisions of the ICA.

AZDT's claim that back billing is not appropriate because Qwest and AZDT were

operating under an "alternative arrangement" within the meaning of TRR() 11228 .

Within this claim the parties will address the allegations and associated legal

claims set out in Section I, paragraphs 3 through 7 in AZDT's Statement of Issues

filed in this docket on April 4, 2008, although the parties do not necessarily expect

that their discussions of those issues will be organized according to the listing in

D.

those paragraphs .

AZDT's claim that back billing is not appropriate because neither the "plus $1

rate" nor the retroactive application of that rate have been filed with or approved

E.

by the Arizona Corporation Commission.

The parties may argue bad faith or refusal to negotiate in the context of the

foregoing sub-issues.
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20 Whether the form of TRRO Amendment to be executed by Qwest and AZDT should

21 include language allowing Qwest to back bill AZDT for the difference between the UNE-P rates

22 AZDT paid and the corresponding resale rates, for the period from March 11, 2006 to the

23 present.
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Issue II

The sub-issues are:

A. Qwest's claim that back billing for periods of time after the transition period is

appropriate because AZDT violated the FCC's order and regulations by not
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transitioning from UNE-P to resold service or Qwest's QPP service by the end

of the transition period or thereafter, and that violation continues to the present.

Because of that ongoing violation, Qwest claims that it is entitled to recover the

rate for resold service by way of back billing.

B. Qwest's claim that back billing for the post-transition period is justified under

the 'change of law" and "dispute resolution" provisions of the ICA.

C. AZDT's claim that such back billing is inappropriate because Qwest has not

tiled for and does not have authorization from the Arizona Corporation

Commission to apply the resale rate by way of a back billing. Within this claim

the parties will address the allegations and associated legal claims set out in

Section I, paragraphs 10 through 14 in AZDT's Statement of Issues filed in this

docket on April 4, 2008, although the parties do not necessarily expect that

their discussions of those issues will be organized according to the listing in

those paragraphs .

D. The parties may argue bad faith or refusal to negotiate in the context of the

foregoing sub-issues.
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18 Whether the form of TRRO Amendment to be executed by Qwest and AZDT should

19 include language requiring Qwest to provide notice of copper loop replacements to AZDT by

20 certified mail, rather than by electronic mail.

21 Other Issues

22 The parties have concluded that such issues from the AZDT Statement of Issues filed in

23 this docket on April 4, 2008, that are not mentioned above, and which were not excluded by the

24 Arbitrator at the hearing, are subsumed in the above list.
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Issue III
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RESPECTFULLY SUBMITTED this day of May, 2008 .

By

CHEIFETZ IANNITELLI MARCOLINI, P.C.

Claudio . Iannitelh, Esq.
Glenn B. Hotchkiss, Esq.
Matthew A. Klopp, Esq.
Attorneys for Arizona Dialtone, Inc.

MZK

QWEST CORPORATION
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ORIGINAL and 13 cotes of the foregoing
hand-delivered this / day of May, 2008, to:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007
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COPY of the foregoing mailed
this 2008, to:/<, day of May,
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Norman G. Curtright, Esq.
Qwest Corporation
20 East Thomas Road, 16th Floor
Phoenix, AZ 85012
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Maureen A. Scott, Esq.
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007
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