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Complaint Number 2008-65671

Note: To get to my legal argument as to why the charges in dispute are
unauthorized charges, which means my Mother should never have been charged
for them, jump to the section titled "LEGAL ARGUMENT."

HISTORY OF DISPUTE

My 89 year old Mother broke her hip and I had to stay with her for almost two
weeks until she could take care of herself. I live near Prescott and so I had to
make long distance calls to access my email account and the internet. I could
have done this another way that did not involve a long distance call but I was
willing to accept what should have been a typical cost for its convenience.

What I did not know was that QWEST had assigned my Mother long distance
service without her authorization. Because my Mother never authorized this long
distance service QWEST should have rejected all the calls I made on my
Mother's phone. Had they done this I would have accessed the internet another
way and refrained from making the few voice calls I made. Instead of rejecting
all the long distance calls I made QWEST let them go through and charged my
Mother $590.82 at a rate of $0.35/minute (see Exhibit 1). So that my Mother's
credit does not get damaged I encouraged my Mother to pay this while the
charges are being disputed. This was done in three monthly payments through
an agreement I made with QWEST (see Exhibit 2).

I subsequently discovered that my Mother has not had any long distance service
from QWEST ever since the company was formed from the merger of two
companies around the year 2000. She purposely did not sign up for a long
distance service, as phone customers were encouraged to do after the company
was formed from the merger. Thus, it came as a complete surprise, and anger,
to her that QWEST had assigned her long distance service without her
authorization.

My first attempt at resolving this dispute was to file an informal complaint
through Brad Morton of the Arizona Corporation Commission. As a result of this
informal complaint QWEST reduced the bill but only by $100 through what they
call a Courtesy Credit. This was not an adequate resolution to the disputed
charges because the entire amount consists of unauthorized charges and so the
entire amount should have been credited, i.e., dismissed. At this point in time I
was not aware that QWEST had violated ASRS 44~1572.A.5 which I will discuss
shortly. At that time I thought my only remaining recourse was to go through
Small Claims Court. I had told Mr. Morton I was taking this to Small Claims
Court and called him a number of times to get the name and address of the
Statutory Agent, but Mr. Morton never informed me that I had another
administrative remedy in the Arizona Corporation Commission to resolve this
issue, namely the remedy I am pursuing now.
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I proceeded to file a complaint in Small Claims Court. In the written response to
the complaint QWEST claimed my Mother signed up for long distance service at
a rate of $0.35/minute way back on June 17, 2000 (see Exhibit 3). My Mother
had not done this and she attended the hearing (held on April 2"") to testify that
she had never signed up for long distance service either at that time or anytime
since. However, at the hearing QWEST reversed its position and acknowledged
that my Mother did not sign up for long distance service either on June 17, 2000
or anytime subsequent to that date. However, to justify the charges to the
Hearing Officer they said they gave her long distance service in the first half of
the year 2006. My Mother did not authorize this service and QWEST never told
her what they had done. It took my calls and the disputed $590.82 charge for
these calls to make the discovery. The Hearing Officer did not pass a judgment
and instead dismissed the complaint (see Exhibit 4). As a result the case has
the same status as had existed before I went to Court.

LEGAL ARGUMENT

QWEST is in clear violation of ASRS 44-1572.A.5. ASRS 44-1572.A.5 states:
44-1572.A. long-distance telecommunications service provider or any person,
firm or corporation that acts as an agent or representative on behalf of the long-
distance telecommunications service provider shall not:
5. Charge a customer through the customer's long-distance telecommunications
bill for long-distance telecommunications services without the customer's
authorization to add the long-distance telecommunications services to the
customer's bill.

Pursuant to this statute, because my Mother never authorized the long distance
service QWEST assigned her in the first half of the year 2006 (or at the
minimum informed her that QWEST assigned her the service) she cannot be
charged for any of the calls because this is unauthorized service. Because this is
unauthorized service I am also not liable for them.

QWEST calls the long distance service they assigned to my Mother without her
authorization and knowledge 'Casual User.' My impression from talking to
QWEST is that they do not consider this a long distance service. However, it
definitely is. All calls are allowed to go through and there is no limit on the
number of calls or total minutes allowed in a billing period. It operates as a
normal long distance service, and it is a long distance service subject to the
customer authorization requirements of ASRS 44-1572.A.5.

During the Small Claims Court hearing, QWEST said they had gotten approval
from the Arizona Corporation Commission to implement this long distance
service, i.e., the 'Casual User' service, in the area my Mother lives. However,
this does not absolve them of the responsibility to get the authorization for the
long distance service from a customer, pursuant to ASRS 44-1572.A.5, including
my Mother.

2



ARGUMENT IN THE ALTERNATIVE

When I took my case to Small Claims Court I was not aware of the statute, i.e.,
ASRS 44-1572.A.5, QWEST had violated. My argument was based on the
principle that QWEST is not treating their customers equally and so they created
the confusion that resulted in these long distance calls being made. I submit the
following as an 'argument in the alternative' to my legal argument above.

As I stated in the first paragraph of the HISTORY section of this document, I
could have accessed the internet another way and refrained from making the
few voice calls I made if my Mother did not have a long distance service that
SHE CHOSE, i.e., AUTHORIZED. Based on my experience when I got my phone
service from QWEST when I moved to the Prescott area, if a customer does not
chose a long distance service any long distance calls are refused. This happened
to me. When I moved to the Prescott area August 3r'd or 4th, 2004 I tried to
make long distance calls. QWEST refused to let my calls go through because I
had not chosen a long distance service, either from them or another provider.
Consequently, on August 9, 2004 I chose the long distance service I currently
have with QWEST.

I reasonably expected, based on my experience, that if my Mother had
not chosen a long distance service any long distance calls I made would
be refused. Hence, there was no need to call QWEST to see if my Mother
had long distance service. Whether or not the calls went through would
tell me this. However, what I did not know, and there is no way I could
have reasonably known, is that QWEST is not treating their customers
equally. For some customers, like myself, they do not allow a long
distance call to go through until the customer chooses a long distance
service, but for others, like my Mother, they put them through on a long
distance service they call Casual User, without the customer being
informed of the service. Because QWEST is not treating their customers
equally they created this confusion and, therefore, I or my Mother are
not responsible for the charges on the long distance calls that were
made.

NATURE OF RELIEF SOUGHT
Based on all the foregoing QWEST needs to refund my Mother $498.17 arrived
at as follows:

Long distance charge
Courtesy Credit
Late Pa§nnent Charges

(see Exhibit 5)

$590.82
$100.00

Total
$7.35

$498.17

3
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EXHIBIT 1

Pages 2-4 of this exhibit is the January 3, 2008 bill for the $590.82 long
distance charges. I cannot figure out how to derive it from the bill total of
$611.53. However, as you can see my Mother's normal local bill is $20.71. This
subtracted from $611.53 gives $590.82. This amount is substantiated in the
January 17, 2008 notice QWEST sent to my Mother on page 5.
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Qwest'Q
Page 1 off

»»

Spirit of 8srvia~¢@ Notice Date: January 17, 2008
Account Number: 4a0 984-8820 528

STELLA A GORODENSKI

*DISCONNECT NOTICE*
>

Customer Service Number
1 800 423-8994

IF you HAVE ALREADY MADE FULL PAYMENT, THANK you AND PLEASE DISREGARD THIS NGTICE.

r--
*̀--..
r"-

Our records indicate that there is a total past due amount of $590.82 on your account. As a valued customer, your
business is appreciated and we want you to continue to enjoy Qwest services. Therefore, to avoid disconnection of
the services shown in bold print, full payment of those services must reach us by January 28, 2008. Should
services be disconnected, a restoral charge of $25.00 per line and a security deposit may apply to re-establish the
disconnected services.

v>
'O
r -
N
o

Your Qwest local service will not he disconnected for non-payment of charges for Qwest optional services, wireless
services, long distance services or other companlos' services.

We have provided a breakdown of your past-due charges below. The services shown in bold print will be
disconnected if the past-due amount is not received by January pa, Boca.

Long Distance Services s 590.82

Total Past Due Amount s 590.82

9

continued on back4>
e

Please fold, feat here and return thus portion with your payment

Q w e s t r Q4
To change your billing address.

call US 81 1 B00 423-B994

Account Number:
Notice Due` Date:

480 964-3830 528
January 28, 2008

SMH at 8nrrrcet

AT 01 001051 87304 H 7 A**3DGT

HnllIIIln11MUnnlMuhllllIIIIHIIIIIII}1lllll\HIH111I

Total Amount Duo: $590.82

Amour Enclosed

STELLA A GORODENSKI
5843 E ALBANY ST
'74
MESA AZ 85205-8807

QWEST
PO BOX 29039
PHOENIX AZ 85038~9039

ll11l1llllIIIIIIIIII1l11l1lll1IIlmIIIIIIIIIIIIIII11ll11lllll
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The payment arrangement I set up for my Mother on January 28, 2008 with
an individual named Rondi in QWEST consisted of three monthly payments.
My Mother paid the first installment with her bill due February 2"d. However,
the bill my Mother received that was due March 4t*' contained the entire
remaining balance instead of the second installment amount. I talked to an
individual named Todd in the QWEST Credit Department on February 12,
2008 to correct this erroneous bill. He sent the payment schedule for the
remaining two payments that is this exhibit.

EXHIBIT 2

\".

\wI



Qwest;'Q

Thank you for talking with me today. This letter confirms the payment arrangements that we agreed to
regarding your telephone service. The following payment plan is noted on your records:
Payment Amount Due Date Payment Amount Due Date

$163.80 + 03-02-08 $15330 + 30BCCG 04-02-08
208CCG

Should payments not be made as agreed, we will disconnect and/or remove your services without further
notice. Should this be necessary, full payment of the services disconnected or removed will be required before
services can be restored. in addition, a restoral charge or installation charge may apply. A security deposit
may also apply.

will also apply.
wiRELEss SERVICE
Vihreless services are considered optional and are governed by your Qwest Wireless Service and Qwest
Wireless Phone Agreement. Please note that your wireless service may be interrupted without written notice if
you have not settled any past due wireless balance by the "pay by" date shown on your bill. If you have
questions regarding your wireless agreement, please call 1-B000244-1111.
As a valued customer, your business is appreciated and we want you to continue to enjoy Qwest services.
Please call Qwest Customer Financial Services at 1 B00-423-8994 if you have any further questions.

We have a number of electronic payment options you can use to expedite settlement of your account. You can
also make payments through our Web site at www.qwest.com. As a reminder, if payment is made with
insufficient funds, your service(s) wm be disconnected without further notice. A fee for the dishonored check

QWEST LOCAL SERVICE WILL NOT BE DISCONNECTED FDR NON-PAYMENT OF CHARGES FOR QWEST
OPTIONAL SERVICES, WIRELESS SERVICES, OR OTHER COMPANIES' SERVICES.

Qwest Customer Financial Services
1 B00-423-B994

Account Number: (480) 984-8830 628

Splrli ofService'

STELLA A GORODENSKI
74
5B43 E ALBANY ST
MESA AZ 85205-8807

AB 01 000720 12097 H 3 B

ll11l11l1llI1lll"Il1II1l1llII1lnl!"nall1III1l11l11"I"1l1l

Qwest RPS Center
p.o. Box 29060
Phoenix, As 85038-9060 February 13, 2008

*-4__*_*
'---_,

p'-
* -

*

om<1
o

""-

>

4

1

u "> I--u.F ><l'tt 9 1
I/198



2.3 ,. rI. A. Ivv-
.-¢- L?8 6A/L8% H_@-QR Q A M 4»+o  E. (x

9

f
l1

r

F

REQUESTS FOR REASONABLE ACCOMMODATIONS
FOR PERSONS WITH DISABILITIES MUST BE MADE TO
Tl IE COURT AT LEAST 3 JUDICIAL DAYS IN ADVANCE
OF ANY SCHEDULED HEARING.

§T € L L H  G Q R M€ M$ K\ ,  5 " * 8 * 4 L 3 1 : :AL 8 8 AM
' _ > T -  4  M  8 9 %  r ' t £ i i 0 &u f%  8 5 ' 2 _ o I
STe
M QuJTc>uJr\J INC.., DL'3uue»l, A Z", 84327

. Y 4 Pla1ntiff(s)
9 AC ~'i\»'i 'la - L

9 4 3  - 1 -%'It;>y

This Justice Court has venue because lj The defendant resides in this precinct,
incident that resulted irl this claim occurred in this precinct. $ .
the defendant because:

TO THE ABOVENAMED rJEFENOANT(S);

You are directed to answer this complaint within TWENTY (20) DAYS by filing a written ANSWER in the court named
above, If you do not answer or defend, you run the Fisk of having a judgment entered against you for tire amount of
plaintiffs claim. plus court mosts filing lee must be paid at the time your answer is filed. _

~'2~/ i 'M »>=
l' l Clerk

D Le:

WARNING: THERE ARE NO APPEALS IN SMALL CLAIMS CASES. You do not have the right lo appeal the decision of the Hearing
Officer or the Justice of the Peace in Small claims (Division) Court. H you wish to preserve your right to appeal, you may
have your case transferred to the Civil Division of the Justice Court pursuant to ARS 22-504, if you request such a
transfer at least ten (1 0) days prior lo the day al the scheduled hearing.

L r

~x~ 184 v

!

5 8 8 .

c

Maricopa County Justice Courts, State of Arizona
, EAST MESA JUSTrCE COURT

4811 East Julep Suite 128, Mesa, AZ 85205 480_985~0188

SMALL CLAIMS COMPLAINTI SUMMONS / ANSWER

T H E

Name /Address

I*ITTlv Q H €il>

NOTICE AND SUMMONS

wwwsuperiorcouri .maricopa .govljusticeCourts

PLAINTIFF'S CLA

'  lid

l°H0p./Jf,><,f<1A12.wv>'1' 59 I 41
Defendant(s) Name l Address

The Statutory Agent/ Corporate Officer to be sewed is:

FTMEEQM lo/U _»4 S I nv

*/~O6.LL'I'

G 2  W E § T
c;.T. €0£F~;9fQ,4T;0/U

CASE NUMBER: @%{`[0556i 344 (8

(SEAL)
_ 1-3.1. i »̀ ;'.+',_
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Date; !=8BRUpnQ\{ 7; 7.0 0 8 9442-<//M. Cs®*v©vQ@m ,4 _ Plaintiff

DEFENDANT'S NNSWER A filing fee mus! he paid at the time your answer is filed

J

Other: ,
Te)

- 0 . Q» fULl CO

Q"°~'

I

I _/; >

/J ,E *feW{'LI

6/ ¢"4 J 7'/L, ,M off rm'

f.{__'.r VL, L~

I do not owe the

/c.Fm Iu/17 44J #:1 cf'
( q  I f ~ / " c y / / m £1 /4  -

6 . /1% J' £r

I am answering on behalf of D Myself
plaintiff because:
I45. ~$If//q AL /1. 1/du if

S :H S-,)'vL1.
Lu. ufff A¢5u,(
i in. FR J

L Lm i
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/toll J`L16Jr»-»6(¢;l h» 471,441+ 4 47
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I] Marital Community [ 3 Qcw;  )`
(Requires signature of both husband andwe

4 /

| /~ Q , vo
/

t.IL'\ J J4.f
4. -147 ¢4JkU£-' (-'1 /0 ,4"¢~(L1/R h / M .2¢»'/-t 41,

Datoi /  ' "*;2(.£?-6 -£ 9 44' | V Defendant(s)

NOTICE OF SERVICE
I certify that I will mail a copy of this answer to the plaintiff at the above address.

6Uatei 9  3 . .fit a
By:

I
- . . / i f ?~ »~ll> Ji-/;Y4~»=» »4 ./'. 1/-.1 /' Defendant
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Date:

I CERTIFY that I mailed / delivered a copy of this JUDGMENT to:

8/piaimiff at the above address
4 ,  2  -  o b 4 ,  Z  . .  0 8

I8/Defendant at the above address

By: LINDA
Clerk

KD

EAST MESA JUSTICE COURT 4811 E. Julep Ste. 128, Mesa, AZ 85205 480-985-0188

4 Maricopa County Justice Courts, Arizona

CASE NUMBER: CC2008030366 SC

STELLA GORODENSKI
9440 E NEWTOWN AVE
DEWEY AZ
86327

QUEST

2394 E CAMELBACK ROAD

PHX AZ

85016
Plaintiff(s) Name /Address / Phone Defendant(s) Name /Address / Phone

JUDGMENT

. Plaintiff appeared

Defendant appeared

This  matte r  was  heard  by  the  Cour t  on  th is  da te :

I81, person
M n  p e r s o n

(Small Claims)

A

D fa i led  to  appea r

[ !  fa i l ed  to  appea r

[I] without hearingl j Judgmen t  i s  en te r ed  upon  de fau l t E ]  w i t h  h e a r i n g

l j Judgment  is  en te red  upon agreement  o f  the  par t ies .

Z / IT IS ORDERED dismissing this case 13 with pre judice 24vi1hout prejudice

A m o u n t

Accrued in teres t,  i f  any

Amount

IT IS ORDERED granting judgment to:

D Plainti ff

1. $

2. $

3. $

$

Court Costs

T O T A L

[ _ ]  D e f e n d a n t

1 .  $

2. $

3. $

$

Acc rued  in te res t ,  i f  any

Court Costs

T O T A L

With  in te res t  thereon a t  the  ra te  o f  10% per  annum from the  da te  o f  judgment un t i l  pa id  in  fu l l .

P la in t i f f  awarded noth ing. Defendant  awarded noth ing .

Date: <7/, 2 -08
M  J u s t i c e  o f  t h e  P

2

c e IE/Hearing Officer

F

SC 8150-309 R:1-11-2007
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Page 2 is the bill due March 4t".
Page 3 is the bill due April 2"".
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EXHIBIT 5
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»Pfevk»uh Brenna New Chargers Total AmoumD\.m [SusDante far New Charges

$a2s.s2 $24.47 $351.09 emf 4. zone

Get super-feet QwEsTn BROADBAND
Internet service at a GUARANTEED
PRICE FOB LIFE - as low as
$26.99lmo. when bundled with a
qualifying phone padxage. The
price is your as long as you
maintain your aervioel Requires
2-year commitment. For details,
availability, restrictions, or
to order,  cel l  1 888-285-0060.

Visit qwestmom

Qwest
Customer Service
Repair

BIIIDBIQ
F9b131 2008

THIS BILL INCLUDES THESE wEsT SERVICES I

M u m ; [3 INTERNET ML0nG msTAt4ce E l  n a m D DIGITaL W

l

Qwest

1

Splrlr of Service •

1
1

800 244- 1111
800 573-1311

A c c o u n t  S u m m a r y
Previous Belenoe
Charges .
Payment
Adjustments

Qwest . . . . . . . . . . . . . .
Qwest Long Distance .

Past Due Balance .

New Chergea

Qwest Looel Service..
Qwest Long Distance .

Teel New Charges .

Jan Cb..

I] BROADBAND PHONE

STELLA A GOHODENSKI
Account Number: 480984-3830 528R

Png61 oi 4

.('Maggee

.$351_09

-17.17
-133.90
$326.62

6 6 4 . 0 9
-186 . 40

$24.47

2 4 . 4 7
.00

N
""..

o
N

3
3

1

1 2 a 5 6

QwestrQ
PiIge 4of| 4

Spirit al Sorvrca'

Customer Sewioo 1 go() 244-1111

STELLA A GORODENSKI
AcocuM Number: 4ao9s4-aaao 528R

Vbll www.qwos\.oom

Qwest Local Service Detail
Taxes, Fees a. Surcharges

(continued) »

I t e m  H a t e Subtotal
. 0 9Teleeommunicadon Relay Sewiee Fund at1 .1%

This charge funds relay centers Thai help hearing- and
speech-impaired customers make and receive calls,

Federal Access Charge
This charge, allowed by the FCC, covers garb cf the cost for
providing access Io and maintenance cf t e local network.

6 . 3 0

$7 . 94

L a t e  P a y m e n t  C h a r g e

Late Payment Charge on $326.62 4.90
»

\

$4.90

Total Qwest Local service
$24 | 47

i,

Account Adjustments EXP DaT
5 "

Jan 29
Jan 29
Jan 29

The charges or credits below are applied on page 1 of your bill.
Cnadlt Ad]u¢tme rt
Credit Adluatment
Late Payment Charge Adjustment

l

s

i

- 5 .00
- 2 . 75
- 9 . 42

Total Account Adjustments
-$17.17

='w

I

r

x

.f..»-J

Customer Service

4 . . , ' "

.

1 800244-1111\



Previous Bilnnoo No; Clhtgn Duo Data for How Charges

$1ss.o2 $23.18 $1as.1a Apr 2,2008

• » » I •

Let QwsltQ help you customlzo a
bundle ¢haA's pet right for you.
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Pago1 d 3

QwestQ

8plr!1 of 8lrvlc¢°
STELLA A GORODENSKI
Aoooum Number: 480 ss4-aaao 5283

THE BILL INCLUDES THESE QWEST SERVICES:

Muon: EI nrrsnnsr EI L0ms ulsmocz U wlaeLess U mcnAL w El 5R0ADBAND PHONE

LL
Q

Total Amount Use

. \

Bill Day
who13, 2ooa

N

»-

Qwest

Account Summary

Previous Bahnoo
Charges
Payment

351,09
-188.07 as

o
N
N

Customer Sewlae
Repair

1 800 244-1111
1 e00 573-1311

$163.02
Visit qwostoom

Feb 29

Peer Duo Belong .

New Ohergee

Qwest Local Service.

Ton: New Charges .

(Page 3).. 23.16

$23.18

m

, J

544%

m
Total Amount Due $186 18
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