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Attached is the Staff Report for Johnson Utilities Company. Staff recommends approval
of the application and recommends that conditions be adopted by the Commission.

DATES

FROM:

TO:

JOHNSON UTILITIES COMPANY .. APPLICATION FOR AN EXTENSION
OF ITS CERTIFICATE OF CONVENIENCE AND NECESSITY (DOCKET
NO. WS-02987A-06-0667)

March 21, 2008

Ernest G. Johnson
Director /
Utilities Division

Docket Control Center

`O8LNG3 184390
t~!0\s*8,l4»a4@9 6833 iv

bl =Zl d IZ HW 8882

¢

MEMQBAEQQM

»f

G3Ai3038

LEGAL D\V.

ARIZ. CORPORATION COMMISSION

RECEIVED

MAR 2 1 2008

5£T4TBrr

-

JOHNSON0667

RE:

.l



T

4

2

Service List for: Johnson Utilities Company
Docket No. WS-02987-06_0667

Mr. Richard L. Sallquist
Sallquist, Drummond 8; O'Con11or, P.C.
4500 S. Lakeshore Drive, Suite 339
Tempe, Arizona 85282

Mr. Daniel Hodges
Vice President
Johnson Utilities Company
5230 East Shea Blvd.
Scottsdale, Arizona 85254

Mr. Christopher C. Keeley
Chief, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Mr. Ernest G. Johnson
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ms. Lyn Farmer
Chief, Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

JOHNSON0667



STAFF REPORT
UTILITIES DIVISION

ARIZONA CORPORATION COMMISSION

;joHnson UTILITIES COMPANY

DOCKET NO. WS-02987A-06-0667

APPLICATION FOR AN EXTENSION OF ITS
CERTIFICATE OF CONVENIENCE AND NECESSITY FOR

WATER AND WASTEWATER

MARCH 21, 2008

H

JOHNSON0667



e

A :

EXECUTIVE SUMMARY
JOHNSON UTILITIES COMPANY
DOCKET NO. WS-02987A-06-0667

On October 16, 2006, Johnson Utilities Company ("]johnson") tiled an application for
approval to extend the area of its Certificate of Convenience and Necessity ("CC8cN") to provide
water and wastewater service in Pinal County. The requested area totals approximately 1,321
acres comprised of four developments, Monterra, Montessa, Walker Butte, and Florence Plaza.

The cost of the water facilities and wastewater facilities for the extension are expected to
be $8.7 million and $9.7 million, respectively. Staff has reviewed the proposed plant and its cost
and believes the costs to be reasonable and that the water and wastewater systems will have
adequate capacity to serve the proposed CC&N area within the Five year planning period. Staff
also believes that Johnson can reasonably be expected to develop additional water and
wastewater plant as required in the future.

Staff recommends approval of the application and requests that the Commission adopt the
following conditions :

The Company file with Docket Control, as a compliance item in this docket
within two years of the effective date of an order in this proceeding, a copy of the
APP amendment that indicates approval of the expansion of the Section ll
WWTP to 4.5 MGD.

The Company file with Docket Control, as a compliance item in this docket
within two years of the effective date of an order in this proceeding, copies of the
Approval to Construct from ADEQ for phase 1 of the each of the Parcels within
the requested areas the water and wastewater facilities needed to serve the
requested area.

Staff further recommends that if Johnson does not comply with the recommendations
listed above, that the decision approving the application be null and void after due process.
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Johnson Utilities Company
Docket No. WS-0298'7A-06-0667
Page 1

Introduction

Johnson Utilities Company ("Johnson" or "the Company") provides water utility service
to approximately 16,000 water customers and 20,000 wastewater customers in various portions
of Pinal County. On October 16, 2006, Johnson filed an application for approval to extend the
area of its water and wastewater Certificate of Convenience and Necessity ("CC&N") to four
developments known as Monterrey (870 acres), Montessa (32 acres), Walker Butte (404 acres),
and Florence Plaza (15 acres). The application included requests for service for those areas.

Attached as Exhibit l are maps and a legal description of the proposed service territory.
The maps indicate that the proposed areas are either contiguous to or very close to Johnson's
current service territory.

The Company included in its application a 25-year operating agreement with the Town of
Florence ("Town") dated April 20, 2005 which relates to both the water and wastewater service
within the Town limits. The agreement covers the entire extension area and serves the purpose
of a franchise agreement.

Other

On March 30, 2007, Johnson filed an application for approval to sell its assets to the
Town of Florence. The application never reached sufficiency. According to Johnson, formal
negotiations between the Town and Johnson have ended without agreement and on March 5
2008, Johnson filed a "Notice of Withdrawal of Application" in the sale docket. A Procedural
Order dated March 14, 2008, administratively closed the docket.

The Company is currently out of compliance with Decision Nos. 68235, 68236 and
68237. The Decisions ordered Johnson to submit a rate case filing for both the water and
wastewater divisions no later than May l, 2007 using a 2006 test year. Johnson was also ordered
by Decision No."68235 to file an Aquifer Protection Permit issued by the Arizona Department of
Environmental Quality ("ADEQ") for the Copper Basin Regional Wastewater TreatMent Facility.
The Company has requested extensions of time to meet these requirements, and Staff has filed
memorandums recommending extensions of time. The Commission has not yet ruled on these
requests.

Water Utility Extension

The specific Johnson water system which would serve the requested extension area is
already in existence and is comprised of 3 wells, 1.5 million gallons of storage capacity and a
distribution system serving approximately 428 service connections as of December 2006. The
Company has estimated that  the proposed extension will result  in an addit ional 2 ,348
connections at the end of five years, resulting in a projected total customer base of approximately
2,776 for this particular public water system. Based on the existing well production and storage

JQHNSON0667



10MSOH Utilities Company
Docket No. WS-02987A-06-0667
Page 2

capacities, this system can serve approximately 1,414 service connections. Staffs Engineering
Report, attached as Exhibit 2, further describes the water and wastewater systems

The Company est imates the cost to serve the water  ut ility extension areas will be
approximately $8.7 million and will be funded with advances in aid of construction and hook-up
fees. The water plant for the proposed area includes

1.
2.
3.
4.

Two l-million gallon storage Tanks
Wells l & 2
Off-site Water (transmission mains)
On-site Water (distribution)

$1.950.000
$ 780.000
$ 625,000
85.343.417

Subtotal $8.698.417

The proposed first l-million gallon storage Tank and Well No. 1 are expected to be in
service by 2009. The other proposed water plant additions will be constructed as needed. Staff
believes the water plant and the cost estimates of the plant to be reasonable to serve the extension

Compliance -- Water

The arsenic levels for the Company's wells range from 2 parts per billion ("ppb") tO 5
ppb. Based on these levels, the Company is in compliance with the new arsenic standard

The water system which will serve the extension area went into service during 2006. A
report from ADEQdated August 3, 2007, indicates that this system was delivering water that
met water quality standards set forth by the Arizona Administrative Code

The extension area is located within the Pinal Active ManagemeNt Area ("AMA")
Johnson is in compliance with Arizona Department of Water Resources ("ADWR") reporting
and conservation requirements. Because the extension area is within an AMA, each developer in
the extension area will be required to demonstrate assured water supply to ADWR before
developing

Designation of Assured Water Supply

The Company holds a Designation of Assured Water  Supply ("Designation") for  its
existing service area. However, on May 23, 2007, ADWR sent the Company a letter indicating
that ADWR performed a review of the Designation and that,  assuming no additional water
service commitments were made, the Company would be experiencing a water deficit  of an
estimated 204 acre feet per year. The letter from ADWR stated, "The Department requires that
Johnson Utilities rectify this deficit as soon as possible and prevent a further exacerbation of the
deficit. This means that no further subdivision plats can he approved or recorded

JOHNSON06
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JoMs0n Utilities Company
Docket No. WS-02987A-06-0667
Page 3

The Company has been working with ADWR regarding its Designation. On June 29,
2007, the Company received a letter from ADWR which authorized the Company to "continue
approving and recording subdivision plats" while ADWR processes its Application to Modify
Johnson Utilities' Designation for Assured Water Supply.

Wastewater Utility Extension

Phase l of the Walker Butte development will be served by Johnson's Section ll
wastewater system. This system consists of a 2.0 million gallon per day ("MGD") extended
aeration and aerobic lagoon treatment plant and currently serves approximately 9,200 service
laterals. The remaining phases of the Walker Butte development will be served by the new
Anthem wastewater treatment plant. The Company received an Aquifer Protection Permit for
the Anthem plant on July 12, 2006, and is expected to be in service in June 2007.

The Company anticipates that the total cost to serve the requested wastewater extension
area to be approximately $9.7 million. The proposed plant additions will be funded through
advances in aid of construction and hook-up fees to construct the following facilities. The
proposed wastewater plant includes:

1.0 MGD WWTP $5,000,000
(New Anthem WWTP for this application)
Off-site Sewer $ 740,000
On-site Sewer $3,926,692

Total $9,666,692

Staff believes the wastewater plant and the cost estimates of the plant to be reasonable to
serve the extension area.

Compliance -- Wastewater

ADEQ has indicated the Section ll wastewater system is in compliance with ADEQ
regulations.

The Company received an Aquifer Protection Permit dated April 12, 2006, for its 2.0
MGD Section it wastewater treatment plant and the Company will be tiling an amendment in
2007 to increase the capacity to 4.5 MGD.

The Company's approved 208 Plan for the plant is for 17.0 MGD at build out so a 208
Plan amendment for the extension area is net necessary.

_MHNSON0667



Johnson Utilities Company
Docket No. WS-02987A-06-0667
Page 4

Conclusions and Recommendations

Staff concludes that the water system will have adequate water to serve the proposed
CC&N extension area within a conventional five year planning period and that Johnson can
reasonably be expected to develop additional water production and storage plant as required in
the future

Staff concludes that the Company will have adequate wastewater treatment capacity to
serve the existing customers and proposed CC&N extension area within a conventional five year
planning period and that the Company can reasonably be expected to develop additional
wastewater treatment plant as required in the future

Staff also recommends that the Commission also adopt the following conditions

The Company file with Docket Control, as a compliance item in this docket within
two years of the effective date of an order in this proceeding, a copy of the APP
amendment that indicates approval of the expansion of the Section ll WWTP to 4.5

The Company file with Docket Control, as a compliance item in this docket within
two years of the effective date of an order in this proceeding, copies of the Approval
to Construct from ADEQ for phase l of the each of the Parcels within the requested
areas the water and wastewater facilities needed to serve the requested area

Staff further recommends that if Johnson does not comply with the recommendations
listed above in the time specified, that the decision approving the application be null and void
after due process

TOHNSON0667
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EXHIBIT 1

MEMQBAEQEM

TO: Lida Jaress
E><5cUt»ve Consultant III
Utulstles Dlvlaon

FROM: Barb Wylie
Information Teclmoloqy Specsahet
Ut\Ilt\e5 D\vl5Ion

WRY : Del Smlth
Enqmeermq Supervisor
Utulrtlee Dlv151on

DATE 1 February 27, 2007

RE: mmasau lmunfs cumrmw inaamrrnn.ws-n2981n-as-95511

AMENDED LEGAL DESERIPTIUN

The area requested by Johnson for an extension of water and wastewater service
had been blotted with no combllcatlorle ue1n9 an amended legal deacrlbtlon, which woe
docketed on February 23, 2007. The legal deserlbtlon 15 attached and should be used
in place of the orldlnal deecrIbtlon eubmntted with the apbllcatnon, as well as all
subsequent amendments.

Also attached are copies of the maps for your fll<85.

1b5W

Attaclwmente

CC: Mr. Richard Sallqunst

Mr. Brian Tomp5ett

MY. Deb Person (Wand Carrled)
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EXHIBIT A

LEGAL DESCRIPTION

WALKER BUTTE

THE NORTHWEST QUARTER OF SECTION 14, TOWNSHIP 4 souTH, RANGE 8
EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY,
ARIZONA, AND

THE SOUTHWEST QUARTER OF TI-IE SOUTHEAST QUARTER, AND THE
SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 4 SOUTH, RANGE 8 EAST
OF THE GliLA AND SALT RIVER BASE AND MERJQDIAN, PINAL COUNTY,
ARIZONA,

EXCEPT THERE FROM ANY PORTION LYING WITHIN THE SOUTHERN
PACIFIC RAILROAD RIGHT OF WAY, AND

A PARCEL OF LAND, BEING WITHIN A PORTION OF THE NORTH HALF (Nl/2)
OF SECTION 3, TOWNSHIP 5 souTH, RANGE 8 EAST, GILA AND SALT RIVER
MERIDIAN, PTNAL COUNTY, ARIZONA DESCRIBED AS FOLLOWS 2

4

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID
SECTION 3.



Legal Descripiien

Florence Plaza

A PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 36, AND A PORTION OF THE SOUTH
HALF OF THE SOUTHEAST QUARTER OF THE SOUTH:EAST QUARTER OF
SECTION 25, TOWNSHIP 4 SOUTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN, PTNAL COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS2

CUMMENCING AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM WHICH A BRASS CAP MARKING 'IIIE NORTH QUARTER
CORNER OF SECTION 36 BEARS SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST, A DISTANCE OF 2617.56 FEET, AND FROM WHICH A 3"
ALUMINUM CAP MARKING THE EAST QUARTER CORNER OF SECTION 36
BEARS SOUTH 00 DEGREES 20 MINUTES 15 SECONDS EAST, A DISTANCE OF
2643 .59 FEET, SAID NORTHEAST CORNER MARKING THE POINT OF
BEGINNING,

THENCE SOUTH 00 DEGREES to MINUTES 15 SECONDS EAST ALONG THE
EAST BOUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 660.90 FEET TO A SET NAIL IMQNUIMNTED 33' WEST BY A
SET 5/8" REBAR WITH ALUMINUM CAP RLS #3'/512),

TTIENCE SOUTH 89 DEGREES 04 MINUTES 15 SECONDS WEST ALONG THE
SOUTH BOUNDARY OF THE NORTH HALF OF THE NORTHEAST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 36, A DISTANCE OF 960.08 FEET TO
A 5/8" REBAR WITH ALUMINUM CAP RLS #37511

THENCE NORTH 00 DEGREES 13 MINUTES 20 SECONDS WEST, A DISTANCE
OF 659,54 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #27512

'IHENCE NORTH 00 DEGREES 17 MINUTES 29 SECONDS WEST, A DISTANCE
OE57_86 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512 T() A
POINT OF NON-TANGENT CURVATURB WHO SE RADIUS BEARS NORTH 00
DEGREES 52 MINUTES 53 SECONDS WEST, 24545.95 FEET,

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
00 DEGREES 04 IvHNUTES 01 SECONDS, A DISTANCE OF 28.68 FEET TO A SET
5/8" REBAR WITH ALUM1NUMCAP RLS #37511

i s

Y

I

THENCE NORTH 8.9 DEGREES 03 1v;1nun<8s 07 SECONDS EAST, A DISTANCE
OF 790.56 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #3751230



A POINT OF CURVATURE wHosE RADIUS BEARS NORTH 00 DEGREES 56
IvUNUTES 53 SECONDS WEST, 707.56 FEET MARKED BY A SET 5/8" REBAR
WITH ALUMINUM CAP RLS #37512,

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
06 DEGREES 06 MINUTES 26 SECONDS, A DISTANCE OF 75.37 FEET TO A SET
5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE NORTH 81 DEGREES 34 MINUTES 51 SECONDS EAST, A DISTANCE
OF 31 .66 FEET TO A SET NAIL,

THENCE SOUTH 00 DEGREES 20 M]]'4UTES 04 SECONDS EAST, A DISTANCE
OF 64.95 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE NORTH 88 DEGREES 59 MINUTES 19 SECONDS EAST ALONG THE
NORTH BOUNDARY CF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 33.00 FEET TO 3" BRASS CAP MARKING THE POINT OF
BEGINNTNG,

EXCEPT THE 150' SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY MORE
PARTICULARLY DESCRIBED AS FOLLOWS :

CQMMENCHG AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM WHICH A BRASS CAP MARKING THE NORTH QUARTER
CORNER OF SECTION 36 BEARS SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST, A DISTANCE OF 2617.56 FEET, AND FROM WHICH A 3"
ALUIn/ENUM CAP MARKING THE EAST QUARTER CORNER OP SECTION 36
BEARS SOUTH O0 DEGREES 20 MINUTES 15 SECONDS EAST, A DISTANCE OF
2643.59 FEET,

THENCE SOUTH 88 DEGREES 59 MINUTES 19 SECONDS WEST ALONG THE
NORTH BOUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 33.00 FEET TO 3" BRASS CAP,

THENCE NORTH 00 DEGREES 20 m£nu*1;t8s 04 SECONDS WEST, A DISTANCE
OF 64.95 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37514

THENCE SOUTH81 DEGREES 34 MINUTES 51 SECONDS WEST, A DISTANCE
OF 31 .66 FEET TO A POINT OF CURVATURE WHOSE RADIUS BEARS NORTH
07 DEGREES 03 MINUTES 19 SECONDS WEST, 707.06 FEET MARKED BY A SET
NAIL,

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 4 DEGREES 58 MINUTES 40 SECONDS, A DISTANCE OF 61.43 FEET
TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512 MARKING THE
POINT OF BEGINNING,



THENCE SOUTH 64 DEGREES 59 MINUTES 19 SECONDS WEST ALONG THE
SOUTH BOUNDARY OF THE SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY,
A DISTANCE OF 917.53 FEET TO A SET 5/8" REBAR WITH ALU1\/ENUM CAP
RLS #37512;

THENCE NORTH 00 DEGREES 13 MINUTES 20 SECONDS WEST, A DISTANCE
OF 165.22 FEET TO A SET 5/8" REBAR wm~1 ALUMINUM CAP RLS #375129

THENCE NORTH 64 DEGREES 59 MINUTES 19 SECONDS EAST ALONG THE
NORTH BOUNDARY OP THE SOUTHERN PACIFIC RAILROAD RIGHT-OE
WAY, A DISTANCE OF 512.01 FEET TO A SET 5/8" REBAR wm-I ALUMINUM
CAP RLS #375114

THENCE NORTH 89 DEGREES 03 MINUTES 07 SECONDS EAST, A DISTANCE
OF 354.25 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512, TO
A POINT OF TANGENT CURVATURE WHOSE RADIUS BEARS NORTH 00
DEGREES 56 MINUTES 53 SECONDS WEST, 707.06 FEET,

1

THENCE EASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
01 DEGREES 07 MINUTES 45 SECONDS, A DISTANCE OF 13.94 FEET TO A SET
5/8 REBAR WITH ALUNHIUM CAP RLS #37512 MARKING THE POINT OF
BEGINNING.

r



LEGAL DESCRIPTION

MONTESSA

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 36,
TOWNSHIP 4 SOUTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE
AND m1-8R1DAn, PINAL COUNTY, ARIZONA:

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS `.

BEGINNING AT THE SOUTHEAST CORNER OF lEE SOUTHEAST QUARTER
OF THE NORTHEAST QUARTER OF SAID SECTION 36,

THENCE NORTH 269.25 FEET THENCE WEST 809 FEET

THENCE SOUTH 269.25 FEET

THENCE EAST 809 FEET TO THE POINT OF BEGINNING, AND

EXCEPT THAT PORTION AS CONVEYED IN WARRANTY DEED RECORDED IN
INSTRUMENT NO. 03-70323 AND RE-RECORDED [N INSTRUMENT NO. 04-
I1194, DESCRIBED AS FOLLOWS;

THE SOUTH 269.25 FEET OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 36, TOWNSHIP 4 SOUTH, RANGE 8 EAST OF T318 GILA
AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, EXCEPT
THE EAST 809.00 FEET THEREOF, AND

EXCEPT ANY AND ALL MINERALS, ORES AND METALS OF EVERY KIND
AND CHARACTEK AND ALL COAL, ASPHALWM, OIL, GASES, FERTILIZERS,
FOSSILS AND OTHER LIKE SUBSTANCES IN OR UNDER SAID LAND AS
RESERVED TO THE STATE OP ARIZONA IN PATIENT TO SAID LAND.

1



Monterrra North, East and South Coverall Exterior Legal Description:

Portions of the South half of the Southwest quarter of Section 29,
Section 31 and the West half of Section 32, Township 4 South, Range
9 East, and of the Northeast quarter of Section 6, Township 5 South,
Range 9 East of the Gila and Salt River Base and Meridian, Pina!
County, Arizona, described as follows:

Beginning at the West quarter corner of said Section 31, which is
monumented by a brass cap, from which the following corners bear for
a basis of bearings:

1. The Southwest corner of said Section 31, which is monumented by
a brass cap in a hand hole, bears South 00 degrees.26 minutes 24
seconds East, 2,644.09 feet,
2. The East quarter corner of said Section 31, which is monumented by
a 5/8-inch rebar, bears North 89 degrees 58 minutes 50 seconds East,
5,232.23 feet,
3. The Northwest corner of said Section 31, which is monumented by a
brass cap, bears North of degrees 25 minutes 51 seconds West,
2,643.50 feet,

Thence from said West quarter corner of said Section 31, North OO
degrees 25 minutes 51 seconds West, along the West line of the
Northwest quarter of said Section 31, 1,706.61 feet,

Thence North 89 degrees 34 minutes 09 seconds East, 96.00 feet,

Thence North 79 degrees 40 minutes 38 seconds East, 330.95 feet to
a point of curvature of a curve concave to the Northwest, having a
radial bearing of North 10 degrees 19 minutes 22 seconds West, a
radius of 700.00 feet, a chord bearing of North 67 degrees 43 minutes
03 seconds East, a chord distance of 290.11 feet and a central angle of
23 degrees 55 minutes 10 seconds,

Thence Northeasterly, along the arc of said curve, 292.23 feet to a
point of tangency,

Thence North 55 degrees 45 minutes 28 seconds East, a distance of
567.96 feet to a point of curvature of a curve concave to the
Northwest, having a radial bearing of North 34 degrees 14 minutes 32
seconds West, a radius of 200.00 feet, a chord bearing of North 38

1.



degrees 25 minutes 53 seconds East, a chord distance of 119.13 feet
and a central angle of 34 degrees 39 minutes 10 seconds,

Thence Northeasterly, along the arc of said curve, 120.96 feet to a
point on a non-tangent line,

Thence South 89 degrees 57 minutes 26 seconds East, 1,382.41 feet
to a point on the West. line of the Northeast quarter of said Section 31,
from which the north quarter corner of said Section 31, which is
monumented by an aluminum cap, bears North 00 degrees 24 minutes
32 seconds West, 353.01 feet,

3*

Thence South 00 degrees 24 minutes 32 seconds East, along said
West line of the Northeast quarter of Section 31, 967.32 feet to the
Northwest corner of the South half of the Northeast quarter of Section
31, from which the South quarter corner of Section 31, which is
monumented by a rebar with cap, bears South 00 degrees 24 minutes
32 seconds East, 3,960.62 feet,

Thence South 89 degrees 59 minutes 33 seconds East, along the North
line of said South half of the Northeast quarter of Section 31, 2,611.92
feet to the Northeast corner of said South half of the Northeast quarter
of Section 31, from which the Northwest corner of said Section 32,
which is monumented by an aluminum cap, bears North OO degrees 26
minutes 41 seconds West, 1,319.10 feet, and from which said East
quarter corner of Section 31 bears South OO degrees 26 minutes 41
seconds East, 1,319.10 feet,

Thence North 89 degrees 53 minutes 15 seconds East, along the South
line of the Northwest quarter Of the Northwest quarter of said Section
32, 1,310.29 feet to the Southeast corner of said Northwest quarter of
the Nor'thwest quarter of Section 32,

Thence North 00 degrees 26 minutes OF second West, along the East
line of the Northwest quarter of the Northwest quarter of said Section
32, 1,319.57 feet to the Northeast corner of said Northwest quarter of
the Northwest quarter of Section 32, from which the North quarter
corner of said Section 32, which is monumented by a V2~inch rebar,
bears North 89 degrees 52 minutes 01 second East, 1,310.54 feet,

Thence South 89 degrees 52 minutes 01 second West, along the North
line of said Noadchwest quarter of the Northwest quarter of Section 32,
1,310.54 feet to said Northwest corner of Section 32;

1



Thence North OF degrees 00 minutes 02 seconds East, along the West
line of the South half of the Southwest quarter of Section 29, 1,321.09
feet to the Northwest corner of said South half of the Southwest
quarter of Section 29, from which the West quarter corner of Section
29, which is monumented by a G.L.O. brass cap, bears North 00
degrees of minutes 02 seconds East, 1,321.09 feet,

Thence North 89 degrees 52 minutes 53 seconds East, along the North
line of said South half of the Southwest quarter of Section 29,
2,618.40 feet to the Northeast corner of said South half of the
Southwest quarter of Section 29, from which the North quarter corner
of Section 29, which is monumented by a G.L.O. brass cap, bears
North 00 degrees OF minutes 57 seconds West, 3,962.09 feet,

Thence South 00 degrees OF minutes 57 seconds East, along the East
line of said South half of the Southwest quarter of Section 29,
1,320.44 feet to said North quarter corner of Section 32,

Thence South OO degrees 25 minutes 22 seconds East, along the East
line of the West half of said Section 32, 3,960.66 feet to the Northeast
corner of the South half of the Southwest quarter of said Section 32,
from which the South quarter corner of said Section 32, which is
monumented by a 1-inch iron pipe, bears South OO degrees 25
minutes 22 seconds East, 1,320.60 feet,

Thence South 89 degrees 55 minutes 13 seconds West, along the
North line of said South half of the Southwest quarter of Section 32,
592.51 feet

Thence South 32 degrees 17 minutes 51 seconds West, 502.29 feet,

Thence South 37 degrees 05 minutes .50 seconds West, 490.61 feet;

Thence South 70 degrees 21 minutes 02 seconds West, 406.16 feet,

Thence South 85 degrees 17 minutes 03 seconds West, 228.72 feet,

Thence North 82 degrees 11 minutes 11 seconds West, 188.02 feet,

Thence South 84 degrees 58 minutes 14 seconds West, 428.10 feet,

d

Thence South 73 degrees 14 minutes 04 seconds West, 240.96 feet to
a point on the East line of the Southeast quarter of .said Section 31,
from which the Southeast corner of said Section 31, which is
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monumented by an aluminum cap, bears South 00 degrees 27 minutes
44 seconds East, 270.08 feet, and from which said East quarter corner
of Section 31 bears North 00 degrees 27 minutes 44 seconds West,
2,370.00 feet,

Thence continuing South 73 degrees 14 minutes 04 seconds West,
17.33 feet,

Thence South 66 degrees 43 minutes 53 seconds West, 296.87 feet,

Thence South 52 degrees 55 minutes 37 seconds West, 245.51 feet to
a point on the South line of the Southeast quarter of.said Section 31,
from which the Southeast corner of said Section 31 bears North 89
degrees 58 minutes 32 seconds East, 487.38 feet,

Thence South 89 degrees 58 minutes 32 seconds West, along the
South line of the Southeast quarter of said Section 31, 200.69 feet to
a point, from which said South Quarter Corner of Section 31 bears
South 89 degrees 58 minutes 32 seconds West, 1,927.13 feet, said
point also being a point on a non-tangent curve, concave to the East,
having a radial bearing of South 65 degrees 06 minutes 43 seconds
East, a radius of 770.54 feet, a chord bearing of South 16 degrees 31
minutes 16 seconds West, a chord distance of 224.24 feet and a
central angle of 16 degrees 44 minutes 02 seconds,

Thence Southerly, along the arc of said curve, 225.04 feet to a point of
tangency,

Thence South 08 degrees 09 minutes 15 seconds West, 176.65 feet to
a point of curvature on a curve, concave to the Northwest, having a
radial bearing of North 81 degrees 50 minutes 45 seconds West, a
radius of 295.98 feet, a chord bearing of South 42 degrees 12 minutes
07 seconds West, a chord distance of 331.43 feet and a central angle
of 68 degrees 05 minutes 43 seconds,

Thence Southwesterly, along the arc of said curve, 351.77 feeliTo a
point of tangency,

Thence South 76 degrees 14 minutes 58 seconds West, 297.84 feet,

Thence South 77 degrees 33 minutes 14 seconds West, 265.27 feet,

Thence South 74 degrees 50 minutes G7 secioncis West, 147.12 feet,

: 1



Thence South 86 degrees 00 minutes 59 seconds West, 93.74 feet to a
point on a non-tangent curve, concave to the South, having a radial
bearing of South OF degrees 59 minutes 05 seconds East, a radius of
332.92 feet, a chord bearing of South 71 degrees 51 minutes 18
seconds West, a chord distance of 162.89 feet and a central angle of
28 degrees 19 minutes 13 seconds,

Thence Westerly, along the arc of said curve, 164.56 feet to a point of
tangency,

Thence South 57 degrees 41 minutes 42 seconds West, 21.13 feet to a
point on a non-tangent curve, concave to the North, having a radial
bearing of North 27 degrees 48 minutes 59 seconds West, a radius of
488.56 feet, a chord bearing of South 69 degrees 04 minutes 12
seconds West, a chord distance Of 117.16 feet and a central angle of
13 degrees 46 minutes 24 seconds,

Thence Westerly, along the arc of said curve, 117.44 feet to a point on
a non-tangent line,

Thence South 75 degrees 57 minutes 28 seconds West, 240.06 feet to
a point on a non-tangent curve, concave to the North, having a radial
bearing of North 14 degrees 00 minutes 33 seconds West, a radius of
205.59 feet, a chord bearing of North 83 degrees 45 minutes 17
seconds West, a chord distance of 142.35 feet and a central angle of
40 degrees 30 minutes 31 seconds,

Thence Westerly, along the arc of said curve, 145.35 feet to a point of
tangency,

Thence North 63 degrees 30 minutes 01 second West, 122.12 feet,

Thence North 65 degrees 16 minutes 13 seconds West, 52.68 feet to a
point on the West line of said Northeast quarter of Section 6,

Thence North 01 degree 11 minutes 22 seconds West, along the West
line of the Northeast quarter of said Section 6, 877.81 feet to said
South quarter corner of Section 31;

i

Thence South 89 degrees 53 minutes 51 seconds West, along the
South line of the Southwest quarter of said Section 31, 2,618.04 feet
to said Southwest corner of Section 31,



Thence North OF degrees 26 minutes 24 seconds West, along the West
line of the Southwest quarter of said Section 31, 2,644.09 feet to said
West quarter corner of Section 31 band the point of beginning.
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Thence North 00 degrees 26 minutes 24 seconds West, along the West
line of the Southwest quarter of said Section 31, 2,644.09 feet to said
West quarter corner of Section 31 band the point of beginning.
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Monierra SQLQ
Overall Legal Description:

That portion of the South Half and the Northwest Quarter of Section 31 and the
Southwest Quarter of Section 32 of Township 4 South, Range 9 East of the Gila and
Salt River Meridian, Pinal County, Arizona, more particularly described as follows:

BEGINNING at the West Quarter Comer of said Section 31, which is monumerited by a
brass cap, from which the following corners bear for a Basis of Bearings;

1. The Southwest Corner of said Section 31, which is monumented by a brass cap in
handhole, bears SOO°26'24"E, a distance of 2644.09 feet,
2. The Northwest Corner of said Section 31, which is monumented by a brass cap,
bears N00°25'51'W, a distance of 2643.50 feet,
3. The East Quarter Corner of said Section 31, which is monumented by a 5/8" rebar,
bears N89°58'50"E, a distance of 5232.23 feet,

THENCE from said West Quarter Comer of said Section 31, NOO°25'51'W along the
West Line of said Northwest Quarter of Section 31, a distance of 89.51 feet,

THENCE N89°33'36"E, a distance of 1054.99 feet;

THENCE S00°28'24"E, a distance of 150.00 feet;

THENCE N89°33'36"E, a distance of 900,96 feet,

THENCE SOO°24'32"E, a distance of 228.55 feet,

THENCE N89°35'28"E, a distance of 333.38 feet,

THENCE S48°51 '21"E, a distance of 273.48 feet,

THENCE N44°47'20"E, a distance of 66.70 feet,

THENCE n47°2e'12"E, a distance of 369.82 feet,

THENCE S47°40'39"E, a distance of 349.21 feet;

THENCE S48°37'27"E, a distance of 15.43 feet;

THENCE S53°33'40"E, a distance of 65.00 feet;

THENCE S61 °32'32"E, a distance of 65.00 feet,

11111-



THEMCE S69°31 '24"E, a distance of 65.00 feet;

THENCE s77°30'15"E, a distance of 65.00 feet;

THENCE S85°29'07"E, a distance of 65.00 feet;

THENCE S89°44'03"E, a distance of 4.21 feet;

THENCE S89°59'33"E, a distance of 1378.52 feet to a point on a non-tangent curve
concave to the East, having a radial bearing of S63°51'14"E, a radius of 2042.50 feet, a
chord bearing of S14°38'07'W, a chord distance of 815.19 feet and a central angle of
23°01'19",

THENCE southerly along the arc of said curve, a distance of 820.70 feet to a point on a
non-tangent line,

THENCE S86°37'20"E, a distance ort 85.00 feet to a point on a non-tangent curve
concave to the Northeast, having a radial bearing of S86°53'13"E, a radius of 113.59
feet, a chord bearing of S43°27'20"E, a chord distance of 164.98 feet and a central
angle of 93°08'15";

THENCE southeasterly along the arc of said curve, a distance of 184.65 feet to a Point
of Tangency,

THENCE N89°58'32"E, a distance of 483.61 feet to a point on the East Line of the
Southeast Quarter of said Section 31, from which said East Quarter Corner of Section
31 bears' N00°27'44'W, a distance of 1426.24 feet, and from which the Southeast
Corner of said Section 31, which is monumented by aluminum cap, bears S00°27'44"E,
a distance of 1213.84 feet,

THENCE continuing N89°58'32"E into said Southwest Quarter of Section 32, a distance
of 352.71 feet to e Point of Curvature of a curve concave to the North, having a radial
bearing of NOO°01'28'W, a radius of 925.00feet, a chord bearing of N88°07'18"E, a
chord distance of 59.85 feet and a central angle of 03°42'28",

THENCE easterly along the arc of said curve, a distance of 59.86 feet to a point on a
non-tangent line,

THENCE S00°01 '28"E, a distance of 476.94 feet,

THENCE N89°58'32"E, a distance of 50.00 feet,

THENCE SOO°01'28"E, a distance of 150.00 feet;

THENCE S89°58'32'W a distance of 30.00 feet;
THENCE S00°0'I'28"E, a distance of 232.29 feet,

1
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THENCE S84°58'14"VV, a distance of 195.32 feet,

THENCE S73°14'04'W, a distance of 240.96 feet to a point on said East Line of the
Southeast Quarter of Section 31, from which said East Quarter Corner of Section 31
bears NOO°27'44'W, a distance of 2370.00 feet, and from which said Southeast Corner
of Section 31 bears S00°27'44"E, a distance of 270.08 feet,

THENCE continuing S73°14'04'W into said Southeast Quarter of Section 31, a distance
of 17.33 feet,

THENCE S66°43'53'W, a distance of 296.87 feet,

THENCE S52°55'37'W, a distance of 245.51 feet to a point on the South Line of said
Southeast Quarter of Section 31, from which said Southeast Corner of Section 31 bears
N89°58'32"E, a distance of 487.38 feet,

THENCE S89°58'32'W along said South Line of the Southeast Quarter of Section 31, a
distance of 2127.81 feet to the South Quarter Comer of said Section 31, which is
monumented by a rebar with cap,

THENCE S89°53'51 'W along the South Line of the Southwest Quarter of said Section
31, a distance of 152.57 feet to a point, hereafter referred to as "Point A';

THENCE continuing S89°53'51'W along said South Line of the Southwest Quarter of
said Section 31, a distance of 2465.46 feet to said Southwest Corner of Section 31 ,

THENCE NOO°26'24'W along the West Line of said Southwest Quarter of Section 31, a
distance of 2644.09 feet to said West Quarter Comer of Section 31 and the POINT OF
BEGINNENG,

EXCEPT the following portion, hereafter referred to as "Parcel l~1 O",

"Parcel 1-10 (Future School Site)"

BEGINNING at said "Point A";

THENCE NOO°06'09'W, a distance of 964.96 feet,

THENCE N11 °40'21"E, a distance of 36,47 feet,

THENCE N28°40'09"E, a distance of 36.67 feet,

THENCE N3E3°1E3'C)O"E, a distance of 39.67 feet;

I

THENCE n30°02'21"E, a distance of 75.16 feet;
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THENCE continuing N30°02'21"E, a disianoe of 85.00 feet to a point on a non-tangent
curve concave to the Northeast and having a radial bearing of N30°02'21"E, a radius of
1075.50 feet, a central angle of 18°36'15" a chord bearing of N50°39'32'W and a chord
distance of 347.69 feet,
"Parcel 1-10",

said point also being the TRUE POINT OF BEGINNING of

THENCE northwesterly along the arc of said curve, a distance of 349.22 feet to a point
on a tangent line, _.... --

THENCE N41°21'24'W, a distance of 127.86 feet to a point on a tangent curve concave
to the Northeast and having a radius of 1206.50 feet and a central angle of 03°21'16",

THENCE northwesterly along the arc of said curve, a distance of 7063 feet to a point
on a non-tangent line;

THENCE N44°47'20"E, a distance of 481 .54 feet,

THENCE S54°38'15"E, a distance of 114.76 feet,

THENCE s51 °01'42"E, a distance of 65.00 feet,

THENCE S50°38'58"E, a distance of 67.27 feet;

THENCE s54°15'39"E, a distance of 72.06 feet,

THENCE S58°11'54"E, a distance of 72.06 feet,

THENCE S62°08'10"E, a distance of 72.06 feet,

THENCE S66°04'25"E, a distance of 72.06 feet,

THENCE S70°00'40"E, a distance of 72.06 feet,

THENCE S73°56'55"E, a distance of 72.06 feet,

THENCE S77°53'11"E, a distance of 72.06 feet;

THENCE S81 °49'26"E, a distance of 72.06 feet;

THENCE S85°45l41"E, a distance of 72.06 feet;

THENCE s89°41'16"E, a distance of 69.05 feet;

a v

THENCE N89°47'14"E, a distance of 65.00 feet;

.4
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THENCE S89°59'33"E, a distance of 9.02 feet,

THENCE S00°00'27'W, a distance of 442.37 feet,

THENCE S78°58'44'W, a distance of 138.37 feet to a point on a tangent curve concave
tom the North and having a radius of 1075.50 feet and a central angle of 41 °03'37",

THENCE westerly along the arc of said curve, a distance of 770.74 feet to the TRUE
POINT OF BEGINNING of "Parcel 1-10".

Above described portion contains approximately the sHowing area, more or less:

280.09 acres
Gross Area of Monterrey South

12,200,59-4.21 sq. feet
Area of Exception Parcel 1-10

641 ,O9966 sq. feet
Remainder Area of Monterrey South

11,559,494.55 sq. feet 265,37 acres

14.72 acres

I
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EXHIBIT 2
,f

MEMORANDUM

DATE : February 22, 2008

TO: Linda Caress
Executive Consultant III

,9/FROM : Jean W. Liu
Ut i l i t iesg meer

Johnson Utilities Company 4 Water and Wastewater Divisions
Docket No. WS-02987A-06-0667 (CC&N Extensions)

Introduction

Johnson Utilities L.L.C. db Johnson Utilities Company ("Company") has applied to extend its
Certificate of Convenience and Necessity ("CC&N") for its water and wastewater divisions. The
requested area will add approximately 1,321 acres (approximately 2.1 square miles) to the
Company's exis t ing approxima tely 66.0  squa re~miles  of  wa ter  cer t if ica ted a r ea  a nd
approximately 79.0 square-miles of wastewater  cer t ificated area to provide service to the
proposed developments known as Monterra (870 acres), Montessa (32 acres), Walker Butte (404
acres),  and Florence Plaza (l5 acres).  The Company serves the communities between Queen
Creek and Florence in Pinal County.

Capacities

Water Utility System

According to water use data submitted by the Company, Public Water System ("PWS") #11-136,
which is Johnson's water  system serving the Pinal Active Management Area ("AMA")tlia t
would serve the requested extension area, has 3 wells producing 1,650 gallons per  minute
("GPlVI"), 1.5 million gallons of storage capacity, and distribution system serving approximately
428 service corrections as of December 2006.

The Company has predicted an additional 2,348 connections for the proposed CC8cN extension
at the end of live years, resulting in a prob acted total customer base of approximately 2,800 at the
end of five years. Based on the existing well production and storage capacities, the Johnson
Water System at Pinal can serve approximately 1,400 service corrections.

1 Johnson Utilities has another water system, PWS #I 1-128, and provides service in Penal County located in the
Phoenix AMA.

RE:
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Wastewater Utility Systems

The Company operates three wastewater systems: Section ll, Precision and Pecan Systems. The
Walker Butte Unit/Phase 1 will be served by the Section 11 System consisting of a 2.0 million
gallon per day ("MGD") extended aeration and aerobic lagoon treatment plant currently serving
approximately 9,200 service laterals. The remaining phases will be served by the new Anthem
wastewater treatment plant ("WWTP") .

The Company was issued an Aquifer Protection Permit ("APP"),  dated July 12, 2006, for a
maximum average monthly How of 3.0 MGD for  the Anthem WWTP.  The phase l of the
Anthem WWTP has 1.5 MGD capacity, and went into service in July 2007. The Company has
predicted 1,043 sewer connections at Anthem WWTP for the proposed CC8LN extension at the
end of five years.

It  is anticipated that the existing Section ll System wastewater  service area could grow to
approximately 11,100 laterals at the end of five years. The Company has predicted an additional
1,305 laterals will be connected to the existing Section ll treatment plant for  the proposed
CC&N extension a t  the end of five years,  result ing in a  projected tota l customer  base of
approximately 12,405 laterals at the end of five years.

Cost Estimates for the Proposed Water and Wastewater Plant Facilities

The Company anticipates that the total cost to serve the requested extension area to be in excess
of $18.3 million.  The proposed first  l-million gallon storage Tank and well l should be in-
service by 2009. The proposed other plant additions listed below will be constructed as needed.
The proposed plant additions will be funded through advances in aid of construction and hook-up
fees to construct the following facilities:

Water:
l.  Two l-million gallon storage Tanks
2.  Wells  l & 2
3. Off-site Water (transmission mains)
4. On-site Water (distribution)

$1,950,000
$ 780,000
$ 625,000
$5,343,417

Subtotal: $8,698,417
Wastewater:

5. 1.0 MGD WWTP
(New Anthem WWTP for this application)
6. Off-site Sewer
7. On-site Sewer

$5,000,000

S 740,000
$3,926,692

Subtotal: $9,666,692

Total: $18,365,109

l III l Illlll I II\ulI\III
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Conclusions

Staff concludes that the Company's existing water and wastewater systems will have adequate
well production, storage and wastewater treatment capacities to serve the existing customers and
proposed CC&N extension area  within a  convent ional five year  planning per iod and can
reasonably be expected to develop additional production, storage and wastewater treatment as
required in the future

Staff concludes tha t  the proposed water  and wastewater  plant  facilit ies  for  the proposed
development and its cost estimate totaling $18.3 million appear reasonable. However, no "used
and useful" determination of the proposed water and wastewater plant facilities was made and no
particular treatment should be inferred for rate making or rate base purposes

Arizona Department of Environmental Quality ("ADEQ") Compliance

Compliance Status

Based on compliance information submitted by the Company, the system (PWS #11-136) has no
deficiencies and ADEQ has determined that this system is currently delivering water that meets
water quality standards required by Arizona Administrative Code, Title 18, and Chapter 4
(ADEQ report dated August 3, 2007)

ADEQ has indicated the Section 11 wastewater system, Inventory #l03081, is in compliance
with ADEQ regulations

Certificate of Approval to Construct

Staff recommends that the Company file with Docket Control,  as a compliance item in this
docket within two years of the effective date of an order in this proceeding, copies of the ADEQ
Certificates of Approval to Construct ("ATC") for phase 1 of the each of the Parcels within the
requested areas the water and wastewater facilities needed to serve the requested extension area

Arsenic

The Company indicated its arsenic levels for  its well source range from 2 parts per  billion
("ppb") to 5 ppb. Based on these levels, the Company is in compliance with the new arsenic
standard

Aquifer Protection Permit ("APP") and Section 208 Plan Amendment

.v

The Company was issued a signed APP, dated April 12,  2006,  for  its  2.0 MGD Section ll
wastewater  t rea tment plant  and the Company t iled an amendment in 2007 to increase the
capacity to 4.5 MGD. According to the Company, its approved 208 Plan amendment for the
plant is for 17.0 MGD at build out. Since an APP represents fundamental authority for the
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designation of a wastewater service area and a wastewater provider, Staff recommends that the
Company tile with Docket Control, as a compliance item in this docket within two years of the
effective date of an order  in this proceeding,  a  copy of the APP amendment that  indicates
approval of the expansion of the Section ll WWTP to 4.5 MGD.

Arizona Department of Water  Resources ("ADWR") Compliance

Compliance Status

T he Company is  loca ted within the P ina r  Act ive Management  Area  ("AMA") and is  in
compliance with ADWR's reporting and conservation requirements.

Designation of Assured Water Supplv

Because the extension area is within an AMA, each developer in the extension area will
be required to demonstrate an assured water supply from ADWR before developing. Until
recently,  the Company held a Designation of Assured Water Supply ("Designation") for its
existing service area. However, on May 23, 2007, ADWR sent the Company a letter indicating
that ADWR performed a review of the Designation and that,  assuming no additional water
service commitments were made, the Company would be experiencing a water  deficit  of an
estimated 204 acre feet per year. The letter from ADWR states, "The Department requires that
Johnson Utilities rectify this deficit as soon as possible and prevent a further exacerbation of the
deficit. This means that no further subdivision plats can be approved or recorded."

The Company has been working with ADWR to rectify the situation. The water deficit problem
has been taken care of and on December 13, 2007, the Company filed a letter from ADWR to
authorize Johnson Utilities to continue approving and recording subdivision plats.

Arizona Corporation Commission ("ACC") Compliance

A check with the Utilit ies Division Compliance Section showed that  the Company has the
following compliance delinquencies:

The Company must submit a full rate case filing for both the water and wastewater divisions
using a 2006 test year no later than May 1, 2007, based on Decision Number 68237.

The Company must submit an Aquifer Protection Permit issued by ADEQ for the Copper Basin
Regional Wastewater Treatment Facility no later than October 25, 2006, based on Decision
Number 68235.

Johnson Utilit ies did file for  an extension of t ime for  the above two items,  and Staff has
recommended tha t  the Commiss ion grant  an extens ion of  t ime for  the Company. The
Commission has not ruled on these two items yet.
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Curtailment Tariff

The Company has an approved curtailment tariff that became effective on July 9, 2005.

Backflow Prevention Tariff

The Company has an approved backflow prevention tariff that became effective c June 30,
1997.

Summa r y

Conclusions

Staff concludes that the existing water and wastewater systems will have adequate source
production, storage capacity and wastewater treatment capacity to serve the existing
customers and proposed CC&N extension area within a conventional five year planning
period and can reasonably be expected to develop additional production, storage and
wastewater treatment capacity as required in the future.

Staff concludes that the proposed water and wastewater plant facilities for the proposed
development and its cost estimate totaling $18.3 million appear reasonable. However, no
"used and useful" determination of the proposed water and wastewater plant facilities
was made and no particular treatment should be inferred for rate making or rate base
purposes.

Based on compliance in fonnation submitted by the Company, the system (PWS #1 l-16)
has no deficiencies and ADEQ has determined that this system is currently delivering
water that meets water quality standards required by Arizona Administrative Code, Title
18, and Chapter 4. (ADEQ report dated August 3, 2007).

D. ADEQ regulates the Company's wastewater system under Inventory #103081 and have
indicated the facility is in compliance with ADEQ regulations.

The Company indicated its arsenic levels for  its well source range from 2 to 5 ppb.
Based on these levels, the Company is in compliance with the new arsenic standard.

The Company is within the Penal AMA and is in compliance with its reporting and
conservation requirements.

The Company has an approved curtailment tariff that became effective on July 9, 2005.

H.

G.

F.

E.

C.

B.

A.

The Company has an approved backflow prevention tariff that became effective on June
30, 1997.



v

¢
Linda Jaress
February 22, 2008
Page 6

Recommendations

In the event that the water and sewer CC&N extension is approved by the Commission
Staff recommends the Commission also adopt the following conditions:

The Company file with Docket Control,  as a  compliance item in this docket
within two years of the effective date of an order in this proceeding, a copy of the
APP amendment  tha t  indica tes  approval of the expansion of the Sect ion ll
WWTP to 4.5 MGD.

2.

1.

The Company file with Docket Control,  as a  compliance item in this docket
within two years of the effective date of an order in this proceeding, copies of the
Approval to Construct from ADEQ for phase 1 of the each of the Parcels within
the requested areas the water  and wastewater  facilit ies  needed to serve the
requested area.
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Docket Control
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Attached is an application by Johnson Utilities Company, LLC. for an Extension
of its Certificate of Convenience and Necessity (CC8tN). The purpose of this application
is to expand our existing water and sewer service area to include the developments
known as Monterra, Montessa, Florence Plaza, and the portions of Walker Butte that are
currently outside the Cc8tn. The CC&N application has been made at the request of the
land owners and developers. The Town of Florence has already prepared letters
supporting Johnson Utilities application to serve Walker Butte and Florence Plaza which
has been referred to as the Barclay Group. The letters have been attached to the
application as Attachment 10. The town is in the process of preparing similar letters for
Montenra and Montessa. The letters of support by the Town will be docketed with this
application when available. The request for service letters from the land owners are
attached to the application as Attachment 11. Also attached for review are the
preliminary engineering water and sewer reports for MontelTa, Montessa, and Walker
Butte Phase 1. They are attached as Attachments 12, 13, and 14 respectively. Thank
you for your time and consideration in this matter.

Sine

Daniel Hodge
Johnson Utilities, LLC.



ARIZUNA CORPORATION COMMISSION

APPLICATION FOR AN EXTENSION OF CERTIFICATE OF CONVENIENCE AND
NECESSITY

WATER AND/OR SEWER

A. The name, address and telephonenumberof the Applicant is;

Johnson Utilities, L.L.C.
5230 E. Shea Blvd., Suite 200
Scottsdale, AZ. 85254
480-998-3300

B. The name, address, and telephone number of management contact is:

Brian P. Tompsett
Johnson Utilities, LLC.
5230 E. Shea Blvd., Suite 200
Scottsdale, AZ. 85254
480-998-3300

C. List the name, address andtelephone number of the operator oertifred by the Arizona Department of
Environmental Quality.

Gregory Brown
Specific Engineering, L.L,C.
5230 E Shea Blvd. Suite 220
Scottsdale, AZ 85254
480-987-9870

List the name, address andtelephone number of the attorney for the Applicant:

Richard L. Sallquist
Sallquist, Drummond & O'Connor, P.C.
4500 South LakeShore Dr., Suite 339
Tempe, AZ. 85282
480-839-5202

E. Attach the following documents that apply to you :

1. Certificate of Good Standing (if corporation)

See Attachment 1

2. Corporate Resolution Authorizing this application (if required by the corporation's
Articles of Incorporation)

D.

Not Applicable



F. Attach a legal description of the area requestedby either CADASTRAL (quarter section description)
or Metes and Bounds survey. References to parcels and dockets will not be accepted

See Attachment 2

G. Attach a detailed map using the form provided as adjac ent B. Shade and outline the area requested
Also indicate the present certificated area by using different colors

See Attachment 3

H. Attach a current balance sheet and profit and loss statement

See Attachment 4

I. Provide the following information

1. Indicated the estimated number of customers, by class, to be served in the new area in each of
the next five years

See Attachment 5

2. (WATER ONLY) Indicate the projected annual water consumption, in gallons, for each of
the customer classes in the new area for each of the next Eve years

See Attachment 5

3. Indicate the total estimated annual operating revenue from the new area for each of the
next five years

See Attachment 6

Complete Attachment "D" (Water Use Data Sheet) for the past 13 months

See Attachment 7

4. Indicate the total estimated asexual operating expenses attributable to the new area for each of
the next Eve years

See Attachment 6

I . Total estimated cost to construct utility facilities to serve customers in the requested area

The estimated cost to serve the customers in the requested area is $8>698,417.00 for water
and $9.666_692 for sewer



Explain method of financing utility facilities (see paragraph 8 of instructions)

The construction of the additional utility facilities needed to serve the area covered by this
Application will be financed primarily by advances in aid of construction and hook-up fees in accordance
with Commission regulations and Johnson Utilities applicable tariffs. Additional facilities will also be
added pursuant to the terms of any main extension agreements between Johnson Utilities and property
owners. A copy of all fulls executed main extension agreements for water facilities between parties shall
be tiled with the Commission in support of this Application when completed .

L. Estimated staring and completion date of construction of utility facilities:

Start date: As soon as the CC&N is approved Completion date: December, 2013

M. Attach the following permitsl

1. Franchise from either the City or County for the area requested .

The operating agreement betweenthe Town of Florence and Johnson Utilities allowing
for the use of present and ihture right-of-ways is attached hereto as Attachment 8,

Arizona Department of Environmental Quality or designee's approval to construct
facilities

Arizona Department of Environmental Quality's Approval to Construct the facilities to
serve the requested extension area will be provided to the Commission as soon as they
are received by Johnson Utilities.

3. Arizona State Land Department approval. (If you are including any State land in your
requested area this approval is needed.)

Not Applicable

4. U.S. Forest Service approval-

Not Applicable

5. (WATER 0NLY) If the area requested is within an Active Management Area, attach a copy
of the utility's Designation of an Assured Water Supply, or the developer's Certificate of 100
year Assured Water Supply issued by the Arizona Department of Water Resources.

Attachment 9

• If the area requested is outside an Active Management Area, attach the developer's
Adequacy Statement issued by the Arizona Department of Water Resources if applied for
by the developer.

K.

2.

Not Applicable



. _, CINDy L GIBSON
Notary Public - Arizona

MARICOPA COUNTY
My Comm. Exp. 12-23-2008

• If the area requested is outside an Active Management Area and the developer does not obtain
an Adequacy Statement, provide sufficient detailed information to prove that adequate water
exists to provide water to the area requested.

Not Applicable

1

lgnature of Autho . ed R resentative)

Brian P. Tompsett
(Print of Type Name Here)

Executive Vice President
(Title)

SUBSCRIBED AND SWORN to before me this \(R day of (") <3v<>\m» V` 'r 2005

r ' "=-

(
' _ ` ~.t -

QTARY PUBLIC
I

My Commission Expires \1 :;~ .Emmi
I

I
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F I
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'/' Brian c. HcMleil, Ezreezztiwe secretary of the Arizona Corporation
commission, do..hareby c:ez'2:ify.t1:lat .

***J'OBNSON DTILITIES, L . L . C. ***
a dounnestic liinitzed liability cowalny organized under the laws of the
state of Arizona, did organize au the 5th day of JUre 19.97. `

I further certify that according to the records of the Arizona
ca9oradon Commission, as of the. date set f04rn herewder, the said
limited liability aoupany is not administratively dissolved for failure
to aqqply with- the prwvzlsions of A.R.$. section 29-601 jet s64-1 the Arizona'
niidued Liability Ce-vans' Act; and that the "la 1il:1c¢a 1i¢bi1.-any
acupaoy hast not filed Articles of !l*er:minat:i.on as of the date of
this ceutitificate. . . '

Mats certificate relates only to the lelgaal existence of the .above
ampedqatitry hqlqf this date issued. TIa:l.s certificate is not* ¢=0.749 . .
calnstrued as an~ endomsémaent, recanunueazdation, or Aatice of gr the
entity: audition pr harshness activities and practices.

To all to whom these presents shall come, greeting:

To

4
v-

"6 urn? »=v

.s~ .41912 *

: l @9905

STATE

0
ol
8°

CORPORATION commIssIon

CERTIFICATE OF GOOD STANDING

Ru wrnmss suznnsor, I have lzereunto set: W
hand 'ad affisaed the official seal not the
Arizona Corporation Commission. Done at
phoenix, the Capital, tzlnis let Day of
December, 2004, A. n.

Office of the

Exwu6}f

x ;4
813! /,»'>7» 8.By

I

/ / 2 1 ! / i j
x..

I

4
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EXHIBIT A

LEGAL DESCRIPTION

WALKER BUTTE

THE NORTHWEST QUARTER OF SECTION 14, TOWNSHIP 4 SOUTH, RANGE 8
EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUTNY,
ARIZONA,

THE SOUTHWEST QUARTER OF TH18 SOUTHEAST QUARTER, AND THE
SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 4 SOUTH, RANGE 8 EAST
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY,
ARIZONA,

EXCEPT THEREFROM ANY PORTION LYING WITHIN THE SOUTHERN
PACIFIC RAILROAD RIGHT OF WAY.

GOVERNMENT LOT 2, SECTION 3, TOWNSH]P 5 soUTH, RANGE 8 EAST OF
THE G1;LA AND SALT RIVER BASE AND NIERIDIAN, PINAL COUNTY,
ARIZONA.



Lead Description

Florence Plaza

A PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 36, AND A PORTION OF THE SOUTH
HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 25, TOWNSH]P 4 SOUTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS Z

COMMENCING AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM WHICH A BRASS CAP MARKING THE NORTH QUARTER
CORNER OF SECTION 36 BEARS SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST, A DISTANCE OF 2617.56 FEET, AND FROM WHICH A 3"
ALUMINUM CAP MARKING THE EAST QUARTER CORNER OF SECTION 36
BEARS SOUTH 00 DEGREES 20 MINUTES 15 SECONDS EAST, A DISTANCE OF
2643.59 FEET, SAID NORTHEAST CORNER MARKING THE POINT OF
EEG1N1~NNG,

THENCE SOUTH 00 DEGREES 20 MINUTES 15 SECONDS EAST ALONG THE
EAST BOUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 660,90 FEET TO A SET NAIL (MQNUMENTED 33' WEST BY A
SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512),

THENCE SOUTH 89 DEGREES 04 MINUTES 15 SECONDS WEST ALONG THE
SOUTH BOUNDARY OF THE NORTH HALF OF THE NORTHEAST QUARTER OF
THE NORTHEAST QUARTER QF SECTION 36, A DISTANCE OF 960.08 FEET TO
A 5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE NORTH 00 DEGREES 13 MINUTES 20 SECONDS WEST, A DISTANCE
OF 659,54 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #27512,

THENCE NORTH 00 DEGREES 17 MINUTES 29 SECONDS wEsT, A DISTANCE
OF 57.86 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512 TO A
POINT OF NON-TANGENT CURVATURE WHOSE RADIUS BEARS NORTH 00
DEGREES 52 MINUTES 53 SECONDS WEST, 24545.95 FEET,

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
00 DEGREES 04 MINUTES 01 SECONDS, A DISTANCE OF 28.68 FEET TO A SET
5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE NORTH 89 DEGREES 03 MINUTES 07 SECONDS EAST, A DISTANCE
OF 790.56 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512, TO



A POINT OF CURVATURE WHOSE RADIUS BEARS NURTH O() DEGREES 56
MINUTES 53 SECONDS WEST, 707.56 FEET MARKED BY A SET 5/8" REBAR
WITH ALUMINUM CAP RLS #37/12;

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
06 DEGREES 06 MINUTES 26 SECONDS, A DISTANCE OF 75.37 FEET TO A SET
5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE NORTH81 DEGREES 34 MINUTES 51 SECONDS EAST, A DISTANCE
GF 31.66 FEET TO A SET NAIL,

THENCE SOUTH 00 DEGREES 20 MINUTES 04 SECONDS EAST, A DISTANCE
OF 64.95 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512,

TI-IENCE NORTH 88 DEGREES 59 MINUTES 19 SECONDS EAST ALONG THE
NORTH BOUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 33.00 FEET TO 3" BRASS CAP MARKING THE POINT OF
BEGINNING,

EXCEPT THE 150' SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY MORE
PARTICULARLY DESCRIBED AS FOLLOWS1

COMMENCING AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM WHICH A BRASS CAP MARKING THE NORTH QUARTER
CORNER OF SECTION 36 BEARS .SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST, A DISTANCE OF 2617.56 FEET, AND FROM WHICH A 3"
ALUMINUM CAP MARKING THE EAST QUARTER CGRNER OF SECTION 36
BEARS SOUTH 00 DEGREES 20 MINUTES 15 SECONDS EAST, A DISTANCE OF
2643.59 FEET,

THENCE SOUTH 88 DEGREES 59 MINUTES 19 SECONDS WEST ALONG THE
NORTH BOUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 33.00 FEET TO 3" BRASS CAP,

THENCE NORTH 00 DEGREES 20 MINUTES 04 SECONDS WEST, A DISTANCE
OF 64.95 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512,

THENCE SOUTH 81 DEGREES 34 MINUTES 51 SECONDS WEST, A DISTANCE
OF 31 .66 FEET TO A POINT OF CURVATURE WHOSE RADIUS BEARS NORTH
07 DEGREES 03 MINUTES 19 SECONDS WEST, 707.06 FEET MARKED BY A SET
NAIL,

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 4 DEGREES 58 MINUTES 40 SECONDS, A DISTANCE OF 61 .43 FEET
TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512 MARKING TI-[E
POINT OF BEGINNING,



THENCE SOUTH 64 DEGREES 59 MINUTES 19 SECONDS WEST ALGNG THE
SOUTH BOUNDARY OF THE SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY,
A DISTANCE OF 917,53 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP
RLS #37512,

THENCE NORTH 00 DEGREES 13 MINUTES 20 SECONDS WEST, A DISTANCE
OF 165.22 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #375128

THENCE NORTH 64 DEGREES 59 MINUTES 19 SECONDS EAST ALONG THE
NORTH BOUNDARY OF THE SOUTHERN PACIFIC RAILROAD mGHT-oF-
WAY, A DISTANCE OF 512.01 FEET TO A SET 5/8" REBAR WITH ALUMINUM
CAP RLS #37512,

THENCE NORTH 89 DEGREES 03 MJNUIES 07 SECONDS EAST, A DISTANCE
OF 354.25 FEET T() A SET 5/8" REBAR wT1H ALUMINUM CAP RLS #375154 TO
A POINT OF TANGENT CURVATURE WHOSE RADIUS BEARS NORTH 00
DEGREES 56 MINUTES 53 SECONDS WEST, 707.06 FEET,

THENCE EASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
01 DEGREES 07 MINUTES 45 SECONDS, A DISTANCE OF 13.94 FEET TO A SET
5/8 REBAR WITH ALUMINUM CAP RLS #37512 MARKING THE POINT OF
BEGINNING.



LEGAL DESCRIPTION

MONTESSA

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 36,
TOWNSH]P 4 SOUTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE
AND MERIDAN, PINAL COUNTY, ARIZONA:

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS 1

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER
OF THE NORTHEAST QUARTER OF sAiD SECTION 36,

/
nTHENCE NORTH 269.25 FEET THENCE WEST 809 FEET

THENCE SOUTH 269.25 FEET

THENCE EAST 809 FEET TO THE POINT OF BEGINNING, AND
1

EXCEPT THAT PORTION AS CONVEYED IN WARRANTY DEED RECORDED IN
INSTRUMENT NO. 03-70323 AND RE-RECORDED [N 1NSTRUMENT NO. 04-
11194, DESCRIBED AS FOLLOWS:

THE SOUTH 269.25 FEET OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 36, TOWNSHIP 4 SOUTH, RANGE 8 EAST OF THE GILA
AND SALT R1VER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, AND

EXCEPT THE EAST 809.00 FEET THEREOF, AND

EXCEPT ANY AND ALL MINERALS, ORES AND METALS OF EVERY KIND
AND CHARACTER, AND ALL COAL, AspHALTlnv1, oIL, CASES, FERTILIZERS,
FOSSILS AND OTHER LIKE SUBSTANCES IN OR UNDER SA]D LAND AS
RESERVED TO THE STATE OF ARIZONA IN PATIENT TO sAiD LAND.

r

r

r



Monterrra north, East and South Overall Exterior Legal Description:

Portions of the South half of the Southwest quarter of Section 29,
Section 31 and the West half of Section 32, Township 4 South, Range
9 East, and of the Northeast quarter of Section 6, Township S South,
Range 9 East of the Gila and Salt River Base and Meridian, Pina!
County, Arizona, described as follows:

Beginning at the West quarter corner of said Section 31, which is
monumented by a brass cap, from which the following corners bear for
a basis of bearings:

1. The Southwest corner of said Section 31, which is monumented by
a brass cap in a hand hole, bears South o0 degrees 26 minutes 24
seconds East, 2,644.09 feet,
2. The East quarter corner of said Section 31, which is monumented by
a 5/8-inch rebar, bears North 89 degrees 58 minutes 50 seconds East,
5,232.23 feet,
3. The Northwest corner of said Section 31, which is monumented by a
brass cap, bears North 00 degrees 25 minutes 51 seconds West,
2,643.50 feet,

Thence from said West quarter corner of said Section 31, North 00
degrees 25 minutes 51 seconds West, along the West line of the
Northwest quarter of said Section 31, 1,706.61 feet;

Thence North 89 degrees 34 minutes 09 seconds East, 96.00 feet,

Thence North 79 degrees 40 minutes 38 seconds East, 330.95 feet to
a point of curvature of a curve concave to the Northwest, having a
radial bearing of North 10 degrees 19 minutes 22 seconds West, a
radius of 700.00 feet, a chord bearing of North 67 degrees 43 minutes
03 seconds East, a chord distance of 290.11 feet and a central angle of
23 degrees 55 minutes 10 seconds;

Thence Northeasterly, along the arc of said curve, 292.23 feet to a
point of tangency,

Thence North 55 degrees 45 minutes 28 seconds East, a distance of
567.96 feet to a point of curvature of a curve concave to the
Northwest, having a radial bearing of North 34 degrees 14 minutes 32
seconds West, a radius of 200.00 feet, a chord bearing of North 38



degrees 25 minutes 53 seconds East, a chord distance of 119.13 feet
and a central angle of 34 degrees 39 minutes 10 seconds,

Thence Northeasterly, along the arc of said curve, 120.96 feet to a
point on a non-tangent line,

Thence South 89 degrees 57 minutes 26 seconds East, 1,382.41 feet
to a point on the West line of the Northeast quarter of said Section 31,
from which the North quarter corner of said Section 31, which is
monumented by an aluminum cap, bears North 00 degrees 24 minutes
32 seconds West, 353.01 feet;

Thence South 00 degrees 24 minutes 32 seconds East, along said
West line of the Northeast quarter of Section 31, 967.32 feet to the
Northwest corner of the South half of the Northeast quarter of Section
31, from which the South quarter corner of Section 31, which is
monumented by a rebar with cap, bears South 00 degrees 24 minutes
32 seconds East, 3,960.62 feet,

Thence South 89 degrees 59 minutes 33 seconds East, along the North
line of said South half of the Northeast quarter of Section 31, 2,611.92
feet to the Northeast corner of said South half of the Northeast quarter
of Section 31, from which the Northwest corner of said Section 32,
which is monumented by an aluminum cap, bears North of degrees 26
minutes 41 seconds West, 1,319.10 feet, and from which said East
quarter corner of Section 31 bears South OO degrees 26 minutes 41
seconds East, 1,319.10 feet,

Thence North 89 degrees 53 minutes 15 seconds East, along the South
line of the Northwest quarter of the Northwest quarter of said Section
32, 1,310.29 feet to the Southeast corner of said Northwest quarter of
the Northwest quarter of Section 32;

Thence North 00 degrees 26 minutes 01 second West, along the East
line of the Northwest quarter of the Northwest quarter of said Section
32, 1,319.57 feet to the Northeast corner of said Northwest quarter of
the Northwest quarter of Section 32, from which the North quarter
corner of said Section 32, which is monumented by a V2-inch rebar,
bears North 89 degrees 52 minutes 01 second East, 1,310.54 feet;

Thence South 89 degrees 52 minutes O1 second west, along the North
line of said Northwest quarter of the Northwest quarter of Section 32,
1,310.54 feet to said Northwest corner of Section 32,



Thence North 00 degrees 00 minutes 02 seconds East, along the West
line of the South half of the Southwest quarter of Section 29, 1,321.09
feet to the Northwest corner of said South half of the Southwest
quarter of Section 29, from which the West quarter corner of Section
29, which is monumented by a G.L.O. brass cap, bears North 00
degrees OF minutes OF seconds East, 1,321.09 feet,

Thence North 89 degrees 52 minutes 53 seconds East, along the North
line of said South half of the Southwest quarter of Section 29,
2,618.40 feet to the Northeast corner of said South half of the
Southwest quarter of Section 29, from which the North quarter corner
of Section 29, which is monumented by a G.L.O. brass cap, bears
North OF degrees 06 minutes 57 seconds West, 3,962.09 feet,

Thence South 00 degrees O6 minutes S7 seconds East, along the East
line of said South half of the Southwest quarter of Section 29,
1,320.44 feet to said North quarter corner of Section 32,

Thence South 00 degrees 25 minutes 22 seconds East, along the East
line of the West half of said Section 32, 3,960.66 feet to the Northeast
corner of the South half of the Southwest quarter of said Section 32,
from which the South quarter corner of said Section 32, which is
monumented by a 1-inch iron pipe, bears South 00 degrees 25
minutes 22 seconds East, 1,320.60 feet,

Thence South 89 degrees 55 minutes 13 seconds West, along the
North line of said South half of the Southwest quarter of Section 32,
592.51 feet

Thence South 32 degrees 17 minutes SI seconds West, 502.29 feet,

Thence South 37 degrees O5 minutes 50 seconds West, 490.61 feet;

Thence South 70 degrees 21 minutes 02 seconds West, 406.16 feet,

Thence South 85 degrees 17 minutes 03 seconds West, 228.72 feet;

Thence North 82 degrees 11 minutes 11 seconds West, 188.02 feet;

Thence South 84 degrees 58 minutes 14 seconds West, 428.10 feet,

Thence South 73 degrees 14 minutes 04 seconds West, 240.96 feet to
a point on the East line of the Southeast quarter of said Section 31,
from which the Southeast corner of said Section 31, which is



monumented by an aluminum cap, bears South O0 degrees 27 minutes
44 seconds East, 270.08 feet, and from which said East quarter corner
of Section 31 bears North OF degrees 27 minutes 44 seconds West,
2,370.00 feet;

Thence continuing South 73 degrees 14 minutes O4 seconds West,
17.33 feet;

Thence South 66 degrees 43 minutes 53 seconds West, 296.87 feet,

Thence South 52 degrees 55 minutes 37 seconds West, 245.51 feet to
a point on the South line of the Southeast quarter of said Section 31,
from which the Southeast corner of said Section 31 bears North 89
degrees 58 minutes 32 seconds East, 487.38 feet,

Thence South 89 degrees 58 minutes 32 seconds West, along the
South line of the Southeast quarter of said Section 31, 200.69 feet to
a point, from which said South Quarter Corner of Section 31 bears
South 89 degrees 58 minutes 32 seconds West, 1,927.13 feet, said
point also being a point on a non-tangent curve, concave to the East,
having a radial bearing of South 65 degrees OF minutes 43 seconds
East, a radius of 770.54 feet, a chord bearing of South 16 degrees 31
minutes 16 seconds West, a chord distance of 224.24 feet and a
central angle of 16 degrees 44 minutes 02 seconds,

Thence Southerly, along the arc of said curve, 225.04 feet to a point of
tangency;

Thence South OB degrees OF minutes 15 seconds West, 176.65 feet to
a point of curvature on a curve, concave to the Northwest, having a
radial bearing of North 81 degrees 50 minutes 45 seconds West, a
radius of 295.98 feet, a chord bearing of South 42 degrees 12 minutes
O7 seconds West, a chord distance of 331.43 feet and a central angle
of 68 degrees 05 minutes 43 seconds,

Thence Southwesterly, along the arc of said curve, 351.77 feet to a
point of tangency;

Thence South 76 degrees 14 minutes 58 seconds West, 297.84 feet,

Thence South 77 degrees 33 minutes 14 seconds West, 265.27 feet,

Thence South 74 degrees 50 minutes O7 seconds West, 147.12 feet,



Thence South 86 degrees O0 minutes 59 seconds West, 93.74 feet to a
point on a non-tangent curve, concave to the South, having a radial
bearing of South 03 degrees 59 minutes O5 seconds East, a radius of
332.92 feet, a chord bearing of South 71 degrees 51 minutes 18
seconds West, a chord distance of 162.89 feet and a central angle of
28 degrees 19 minutes 13 seconds,

Thence Westerly, along the arc of said curve, 164.56 feet to a point of
tangency;

Thence South 57 degrees 41 minutes 42 seconds West, 21.13 feet to a
point on a non-tangent curve, concave to the North, having a radial
bearing of North 27 degrees 48 minutes 59 seconds West, a radius of
488.56 feet, a chord bearing of South 69 degrees 04 minutes 12
seconds West, a chord distance of 117.16 feet and a central angle of
13 degrees 46 minutes 24 seconds;

Thence Westerly, along the arc of said curve, 117.44 feet to a point on
a non-tangent line,

Thence South 75 degrees 57 minutes 28 seconds West, 240.06 feet to
a point on a non-tangent curve, concave to the North, having a radial
bearing of North 14 degrees of minutes 33 seconds West, a radius of
205.59 feet, a chord bearing of North 83 degrees 45 minutes 17
seconds West, a chord distance of 142.35 feet and a central angle of
4o degrees 30 minutes 31 seconds,

Thence Westerly, along the arc of said curve, 145.35 feet to a point of
tangency,

Thence North 63 degrees 30 minutes OF second West, 122.12 feet;

Thence North 65 degrees 16 minutes 13 seconds West, 52.68 feet to a
point on the West line of said Northeast quarter of Section 6;

Thence North 01 degree 11 minutes 22 seconds West, along the West
line of the Northeast quarter of said Section 6, 877.81 feet to said
South quarter corner of Section 31,

Thence South 89 degrees 53 minutes 51 seconds West, along the
South line of the Southwest quarter of said Section 31, 2,618.04 feet
to said Southwest corner of Section 31,



Thence North OO degrees 26 minutes 24 seconds West, along the West
line of the Southwest quarter of said Section 31, 2,644.09 feet to said
West quarter corner of Section 31 band the point of beginning.



Monterrey South
Overall Legal Description:

That portion of the South Half and the Northwest Quarter of Section 31 and the
Southwest Quarter of Section 32 of Township 4 South, Range 9 East of the Gila and
Salt River Meridian, Pine! County, Arizona, more particularly described as follows:

BEGINNING at the West Quarter Corner of said Section 31, which is monumented by a
brass cap, from Which the following corners bear for a Basis of Bearings:

1. The Southwest Corner of said Section 31, which is monumented by a brass cap in
handhole, bears SOO°26'24"E, a distance of 2644.09 feet,
2. The Northwest Corner of said Section 31, which is monumented by a brass cap,
bears N00°25'51'W, a distance of 2643.50 feet,
3. The East Quarter Corner of said Section 31, which is monumented by a 5/8" rebar,
bears N89°58'50"E, a distance of 5232.23 feet,

THENCE from said West Quarter Comer of said Section 31 , NOO°25'51 'W along the
West Line of said Northwest Quarter of Section 31, a distance of 89.51 feet,

THENCE N89°33'36"E, a distance of 1054.99 feet,

THENCE S00°26'24"E, a distance of 150.00 feet,

THENCE N89°33'36"E, a distance of 900.96 feet,

THENCE S00°24'32"E, a distance of 228.55 feet,

THENCE N89°35'28"E, a distance of 333.36 feet,

THENCE S48°51'21"E, a distance of 273.48 feet,

THENCE N44°47'20"E, a distance of 66.70 feet,

THENCE N47°26'12"E, a distance of 369.82 feet,

THENCE S47°40'39"E, a distance of 349.21 feet,

THENCE S48°37'27"E, a distance of 15.43 feet,

THENCE S53°33'40"E, a distance of 65.00 feet,

THENCE S61 °32'32"E, a distance of 65.00 feet,



THENCE S69°31'24"E, a distance of 65.00 feet;

THENCE S77°30'15"E, a distance of 65.00 feet,

THENCE S85°29'07"E, a distance of 65.00 feet,

THENCE S89°44'03"E, a distance of 4.21 feet;

THENCE S89°59'33"E, a distance of 1378.52 feet to a point on a non-tangent curve
concave to the East, having a radial bearing of S63°51'14"E, a radius of 2042.50 feet, a
chord bearing of S14°38'07'W, a chord distance of 815.19 feet and a central angle of
23°01't9".1

THENCE southerly along the arc of said curve, a distance of 820.70 feet to a point on a
non-tangent line;

THENCE St36°37'20"E, a distance of 85.00 feet to a point on a non-tangent curve
concave to the Northeast, having a radial bearing of S86°53'13"E, a radius of 113.59
feet, a chord bearing of S43°27'20"E, a chord distance of 164.98 feet and a central
angle of 93°08'15",

THENCE southeasterly along the arc of said curve, a distance of 184.65 feet to a Point
of Tangency,

THENCE N89°58'32"E, a distance of 483.61 feet to a point on the East Line of the
Southeast Quarter of said Section 31, from which said East Quarter Corner of Section
31 bears NOO°27'44'W, a distance of 1426.24 feet, and from which the Southeast
Corner of said Section 31, which is monumented by aluminum cap, bears S00°27'44"E,
a distance of 1213.84 feet,

THENCE continuing N89°58'32"E into said Southwest Quarter of Section 32, a distance
of 352.71 feet to a Point of Curvature of a curve concave to the North, having a radial
bearing of NOO°01'28'W, a radius of 925.00 feet, a chord bearing of N88°07'18"E, a
chord distance of 59.85 feet and a central angle of 03°42'28",

THENCE easterly along the arc of said curve, a distance of 59.86 feet to a point on a
non-tangent line,

THENCE S00°01'28"E, a distance of 476.94 feet,

THENCE N89°58'32"E, a distance of 50.00 feet,

THENCE S00°01'28"E, a distance of 150.00 feet,

THENCE S89°58'32'W a distance of 30.00 feet;
THENCE S00°01'28"E, a distance of 232.29 feet;



THENCE S84°58'14'W, a distance of 195.32 feet,

THENCE S73°14'04'W, a distance of 240.96 feet to a point on said East Line of the
Southeast Quarter of Section 31, from which said East Quarter Corner of Section 31
bears N00°27'44'W, a distance of 2370.00 feet, and from which said Southeast Corner
of Section 31 bears S00°27'44"E, a distance of 270.08 feet;

THENCE continuing S73°14'04'W into said Southeast Quarter of Section 31, a distance
of 17.33 feet,

THENCE S66°43'53'W, a distance of 296.87 feet,

THENCE S52°55'37'W, a distance of 245.51 feet to a point on the South Line of said
Southeast Quarter of Section 31, from which said Southeast Corner of Section 31 bears
N89°58'32"E, a distance of 487.38 feet,

THENCE S89°58'32'W along said South Line of the Southeast Quarter of Section 31, a
distance of 2127.81 feet to the South Quarter Comer of said Section 31, which is
monumented by a rebar with cap,

THENCE S89°53'51'W along the South Line of the Southwest Quarter of said Section
31 a distance of 152.57 feet to a point, hereafter referred to as "Point A',

THENCE continuing S89°53'51'W along said South Line of the Southwest Quarter of
said Section 31, a distance of 2465.46 feet to said Southwest Corner of Section 31 ,

THENCE N00°26'24'W along the West Line of said Southwest Quarter of Section 31, a
distance of 2644.09 feet to saidWest Quarter Comer of Section 31 and the POINT OF
BEGINNING,

EXCEPT the following portion, hereafter referred to as "Parcel 1-10",

"Parcel 1-10 (Future School Site)"

BEGINNING at said "Point A",

THENCE N00°06'09'W, a distance of 964.96 feet,

THENCE N11 °40'21"E, a distance of 36.47 feet,

THENCE N28°40'09"E, a distance of 36.67 feet,

THENCE N36°16'00"E, a distance of 39.67 feet,

THENCE n30°02'21"E, a distance of 75.16 feet,



THENCE continuing N30°02'21"E, a distance of 85.00 feet to a point on a non-tangent
curve concave to the Northeast and having a radial bearing of N30°02'21"E, a radius of
1075.50 feet, a central angle of 18°36'15", a chord bearing of N50°39'32'W and a chord
distance of 347.69 feet, said point also being the TRUE POINT OF BEGINNING of
"Parcel 1-1 O"'1

THENCE northwesterly along the arc of said curve, a distance of 349.22 feet te a point
on a tangent line,

THENCE N41 °21'24'W, a distance of 127.86 feet to a point on a tangent curve concave
to the Northeast and having a radius of 1206.50 feet and a central angle of 03°21'16",

THENCE northwesterly along the arc of said curve, a distance of 70.63 feet to a point
on a non-tangent line;

THENCE N44°47'20"E, a distance of 481 .54 feet,

THENCE S54°38'15"E, a distance of 114.76 feet,

THENCE S51°01'42"E, a distance of 65.00 feet,

THENCE S50°38'58"E, a distance of 67.27 feet,

THENCE S54°15'39"E, a distance of 72.06 feet,

THENCE S58°11'54"E, a distance of 72.06 feet,

THENCE S62°08'10"E, a distance of 72.06 feet,

THENCE S66°04'25"E, a distance of 72.06 feet,

THENCE S70°00'40"E, a distance of 72.06 feet,

THENCE S73°56'55"E, a distance of 72.06 feet,

THENCE S77°53'11"E, a distance of 72.06 feet;

THENCE S81 °49'26"E, a distance of 72.06 feet,

THENCE S85°45'41"E, a distance of 72.06 feet,

THENCE S89°41'16"E, a distance of 69.05 feet,

THENCE N89°47'14"E, a distance of 65.00 feet,



THENCE S89°59'33"E, a distance of 9.02 feet,

THENCE S00°00'27'W, a distance of 442.37 feet,

THENCE S78°58'44'W, a distance of 138.37 feet to a point on a tangent curve concave
to the North and having a radius of 1075.50 feet and a central angle of 41 °03'37";

THENCE westerly along the arc of said curve, a distance of 770.74 feet to the TRUE
POINT OF BEGINNING of "Parcel 1-10".

Above described portion contains approximately the following area, more or less:

280.09 acres
Gross Area of Monterra South

12,200,594.21 sq. feet
Area of Exception Parcel 1-1 O

641 ,09966 sq. feet
Remainder Area of Monterra South

11,559,494.55 sq, feet 265.37 acres

14.72 acres
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~U LLMANN
COMPANY P.C.

Car tiffed Public Accountants

To The Members of
Johnson Utilities, L.L.C.
Scottsdale, Arizona

We have compiled the accompanying balance sheet of Johnson Utilities, L.L.C. as
of December 31, 2005 and the related statement of income for the year then ended,
in  accordance  with  the  Statements  on  Standards for  Account ing and Review
Services issued by the American Institute of Certified Public Accountants.

A  comp i la t ion  i s  l im i t ed  to  p r e sen t ing  in  t h e  fo rm  o f  f in anc ia l  s t a t emen t s
information that  is the representat ion of management.  We have not audited or
reviewed the accompanying financial statements and, accordingly, do not express
an opinion or any other form of assurance on them.

Management  has  e lec ted  to  omit  substan t ia l ly  a l l  o f  the  d isc losures  and the
statement of cash flows required by generally accepted accounting principles. If
the omitted disclosures and statement of cash flows were included in the financial
statements,  they might  inf luence the user 's  conclusions about  the Company 's
f inanc ia l  posit ion ,  result s  of  operat ions,  and cash  f lows. Accordingly, these
Financial statements are not designed for those who are not informed about such
matters.

The  Company  i s  t r e a t ed  as  a  p ar tne r sh ip  fo r  f ede r a l  in come  t ax  purposes .
Consequent ly ,  federa l  income taxes are  not  payab le  by ,  or  provided for ,  the
Company. Members are  taxed individual ly  on the ir  shares of  the Company 's
earnings. The Company's net income or loss is allocated among the members in
accordance with the operating agreement of the Company.

Th is  r epor t  i s  in t ended  so le ly  fo r  the  in fo rmat ion  and  use  o f  the  ov lmer s ,
management, and others within the company and is not intended to be and should
not be used by anyone other than these specified parties.

1440 Q
Ullmann 85 Company, P.C.
Certified Public Accountants

March 24, 2006

8

2400 East Ari2ona Biltmoce Circe

Telephone; (602) 224.0166 | FAX: (602) 224.6062

Suite 1220 I Phoenix, Arizona 85016

e-mai\: CPA@ULLMANNCPA.cOm w www,ULLMANNCPA com



Johnson Utilities, L.L.C
Balance Sheet

December 31, 2005

ASSETS

$ 77,405.052
(4,491,559)
72,913,493

Utility Plant
Plant in Service
Less: Accumulated Depreciation

Net Uti l i ty Plant in Service $

Construction Work in Progress
Net Utility Plant $

9.616.560
82,530,053

Current Assets
$ 18,382,586

1.660226
38.000

20,080,812

Accounts Receivable
Other Receivables

Total Current Assets $

Other Assets
Deferred Legal Fees
Deferred Engineering Fees
Prepaid Liability Insurance
SRP Deposit

Total Other Assets $

672.263
242.235
31
65.120

1 ,010,693

Total Assets
$ 103,621

MEMBER'S CAPITAL & LIABILITIES

Member's Capital
$ 7,260,129

Contributions in Aid of Construction
$ 48,092,863

Long-Term Debt
$ 772.000

$
Current Liabilities

Accounts Payable
Current Portion of Advances in Aid of Construction
Due to Member
Customer Deposits
Accrued Taxes
Accrued interest

Total Current Liabilities $

2,433,137
326.000

5.132.494
296.564
528.581

30
8_716_806

Deferred Liabilities
Advances in Aid of Construction, Less Current Portion $ 38,779,760

Total Member's Capital 81 Liabilities $ 103,621,558

See Accountants' Compilation Report



Johnson Utilities. L.L.C
Statement of Income
December 31. 2005

Operatinq Revenue
Water Sales
Sewer Fees
Other Revenue

Total Revenue

$ 7,193,403
5.379.633

771 .444
$ 13,344,480

Operating Expenses
Purchased Water
Purchased Power
Repairs 8. Maintenance
Outside Services
Water Testing
Rents
Insurance
Sludge Removal
Wastewater Treatment
Miscellaneous Operating Expense
Depreciation and Amortization
Taxes Other Than Income
Property Taxes

$

Total Operating Expenses $

915,377
624.190
255.715

6.278.875
84.945
13.107
62'.856
58.242
34.592

208.874
396.098
14.220

242.910
9,200,001

Net Operating Income $ 4,144,479

$ 433,931
Other Income (Expenses)

Interest Income
Non-Utility Income
Interest Expense

Total Other Income (Expenses) $

(66,741)
368,765

Net Income $ 4,513,244

See Accountants'Compilation Report
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The estimated numbers or customers to be served in each of the Hrst five years of water utility
service to the area covered by this Application are as follows:

Residential I : Monterra Montessa Walker Butte Total

Year 2007
Year 2008
Year 2009
Year 2010
Year 2011

100
460
820
1180
1540

30
79
128
147

120
300
480
660

100
610
1199
1788
2347

Commercial: Florence Plaza

Year 2007
Year 2008
Year 2009
Year 2010
Year 2011

0

1

1

1

1

The projected annual water consumption, in gallons, for each of the customer classes in the new area for
each of the next five years:

Residential Water Usage:
in Gallons
Year 2007
Year 2008
Year 2009
Year 2010
Year 2011

4,724,850
33,546,435
85,472,537

141,131 ,270
195,372,548

Commercial Water Usage:
in Gallons
Year 2007
Year 2008
Year 2009
Year 2010
Year 2011

0
3,650,000
7,300,000
7,300,000
7,300,000
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Applicant's estimated annual operating revenue and operating expenses for each of the first five
years of operation in the new area covered by this Application are as follows:

Water

Operatinq Revenue Operating Expenses

Year 2007
Year 2008
Year 2009
Year 2010
Year 2011

$27,000
$200,825
$506,680
$824,740

$11 134,700

Year 2007
Year 2008
Year 2009
Year 2010
Year 2011

$21 ,600
$160,660
$405,344
$659,792
$907,760

Wastewater

Operatinq Revenue Operating Expenses

1 st Year
2nd Year
3rd Year
4th Year
5th Year

$23, 100
$168,510
$426,879
$698,997
$964,185

1 st Year
2nd Year
3rd Year
4th Year
5th Year

$18,480
$134,808
$341 ,503
$559,198
$771,348
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NAME OF COMPANY
JOHNSON UTILITIES, L.L.C.

ADEQ Public Water System No.
11-136

MONTHNEAR (Last
13 Months)

NUMBER OF GALLONS SOLD (Thousands)

CUSTOMERQ

September, 2005 0 0

October, 2005 0 0

November, 2005 0 o

December, 2005 0 o

Janua 2006s
0 0

Februa 2006I 0 o

March, 2006 0 o

April, 2006 0 0

May, 2006 0 0

June, 2006 155 5150*

July, 2006 178 5257*

August, 2006 259 7640*

September, 2006 285 7056*
I* As  o G  T  N K

CAPACITY
GALLONS1

NUMBER OF
EACH

•ARIZ NA DEP I OF WATER
RESOURCES WELL I.D.

NUMBER

WELL PRODUCTION
(Gallons per Minute)

500,000 1 55-569177 600

1 ,000,000 Pending 55-583151 300

Anthem Well #1 Pending 1300

Other Water Sources in Gallons Per Mlnute None

Fire Hydrants on System YES

Total Water Pumped Last 13 Months (Gallons in Thousands) 33,509
The first customers started on this new system in June. We have had a lot of flushing and testing on
this new system.

*Includes construction water sold

i



NAME OF COMPANY JOHNSON UTILITIES, L.L.C.

ADEQ Public Water System No. 11-136

MONTHNEAR
Last 13 Months)

NUMBER OF

GALLONS SOLD (Thousands)

CUSTOMERS

June, 2006 155 3,153

July, 2006 178 511

August, 2006 259 2,385
September, 2006 285 3,137

Construction Water Sold
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OPERATING AGREEMENT

DATE : 41%/4 , 2005

P ARTIES : (1) JOHNSON UTILITIES, L.L.C.
an Arizona limited liability company
5230 East Shea Boulevard
Suite 200
Scottsdale, AZ 85254

TOWN OF FLORENCE, ARIZONA
an Arizona municipal corporation
PO Box 2670
Florence, AZ 85232

DEFINITIONS :

The following terms used in this Operating Agreerhent shall have the following meanings:
*

Town: Town of Florence, Arizona, an Arizona municipal corporation.

B: Utility: Johnson Utilities, L.L.C., an Arizona limited liability company, its
successors and assigns.

C: Utility's Facilities: Water, effluent, and wastewater lines and related appurtenances.

RECITALS :

i . Pursuant to the Agreement, Utility will commence providing public utility
water, effluent water, and wastewater services to those areas of Town within Utility's
Certificate of Convenience and Necessity, (CC&N), included but not limited to those
areas within the Pulte Corporation Anthem at Merrill Ranch Planned Unit Development
which are west of Felix Road as realigned pursuant to the Anthem at Merrill Ranch
Development Plan.

A.

Johnson Utilities Operating Agreement
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2. Pursuant to the Agreement, Town has agreed that, Utility shall be
permitted the use of public streets and ways for water and wastewater utility service.

3 |

Agreement.

Accordingly, the parties hereto desire to enter into this Operating

AGREEMENT :

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto hereby agree as follows:

Section l. Operating Agreement. Town hereby grants Utility, it successors
and assigns, the right and privilege to construct, maintain, and operate upon, over, along, across,
and under the present and future public rights-of-way (including but not limited to streets, alleys,
ways, highways and bridges) located within the present and any future corporate limits of Town,
a domestic wastewater collection system as well as a potable water and effluent water delivery
system, together with all necessary or desirable appurtenances (including but not limited to
wells, well sites, storage, water pumping facilities, wastewater pumping facilities, manholes,
transmission mains, distribution mains, collection mains, service lines, fire hydrants, meters and
equipment for its own Use), for the purpose of supplying potable water, effluent water, and
wastewater collection services to Town, its successors, the inhabitants thereof, and all
individuals and entities either within or beyond the limits thereof, for all purposes.

Notwithstanding the foregoing operating grant, Utility agrees that prior to the
construction of any well or wet] site within the area subject to this Agreement, it
will notify the Town of its intent to construct such well or well site and will not
commence construction of such well or well site unless and until is has received
the approval of Town, which approval shall not be unreasonably withheld. Town
shall have 120 days from notification by Utility of its intent to commence
construction of any well or well site to issue the Town's approval or disapproval
of the proposed well or well site. Utility agrees to protect, indemnify and hold
harmless the Town from and against any and all claims, demands, damages,
losses, liabilities, fines, charges, penalties, administrative and judicial
proceedings, orders and judgments arising out of, resulting from or alleged to
have resulted from a violation of the Gila River Indian Community Water Rights
Settlement Agreement, the Gila River General Adjudications, or any Federal,
State or local law enacted pursuant thereto, as a result of the construction or
operation by Utility or its agents, employees or contractors, of any well or well
site in violation of this paragraph or after a written notice disapproving such
construction or operation has been issued by the Town. .

Section 2. Compliance with Town Practice. Map Submitted for Approval, Town
Construction Near Utility's Facilities. All construction hereunder shall be performed in
accordance with established practices of Town with respect to such public rights~of-way. Before
Utilitiy makes any installations in the public rights-of-way, Utility shall submit for approval a
map showing the location of such proposed installations to Town. If Town undertakes either

E
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directly or through a contractor any construction project adjacent to or near Utility's facilities
operated pursuant hereto, Town shall include in all such construction specifications, bids, and
contracts a requirement that, as part of the cost of the project, the contractor or his designee
obtain from Utility the temporary removal, relocation, barricading or depressurization of
Utility's facilities or equipment, the location of which may create an unsafe condition in view of
the equipment to be utilized or the methods of construction to be followed by the contractor.
Town shall indemnify and hold Utility harmless from any and all claims, costs, losses, or
expenses incurred by Utility as a result of the failure of Town , or it's contractors to comply with
said requirements.

Section 3. Construction and Relocation of Utility's Facilities, Pavrnent. All
facilities installed or constructed pursuant hereto shall be so located or relocated and so erected
as to minimize the interference with traffic, or other authorized uses over, under or through the
public rights-of-way. Those phases of construction of Utility's facilities relating to traffic
control, backfilling, compaction and paving, as well as the location or relocation of facilities
herein provided for shall be subject to regulation by the Town. Utility shall keep accurate
records of the location of all facilities in the public right-of-way and furnish them to Town upon
request. Upon completion of new or relocation construction of underground facilities in the
public right-of~way, Utilitiy shall provide the Town with as-built drawings showing the actual
location of the underground facilities in those cases where the actual location differs significantly
from the proposed location approved in the permit plans.

If Town requires Utility to relocate Utility's facilities, which were located in
private easements or rights-of-way obtained by Utility prior to Town's acquisition
of the public right-of-way from which the facilities must be relocated, the entire
cost of relocating Utility's facilities (including the cost of purchasing a new
private easement or right~of-way, if necessary) shall be borne by Town. Town
shall also bear the entire cost of all subsequent relocations of the relocated
facilities required by Town, until such time as Town condemns or otherwise
purchases Utility's private easement or right-of-way. Notwithstanding the last
two foregoing sentences, the Town shall only be required to purchase a
replacement private easement if the Utility's facilities being relocated cannot
reasonably be located within the rights-of-way of the Town or other governmental
entity or a free private easement cannot be acquired by the Utility.

Except as covered in Paragraph A above, Utility shall bear the entire cost of
relocating its facilities, located on public rights-of-way, the relocation of which is
necessary for Town's carrying out of a function in the interest of the public
health, safety or welfare Utility's right to retain its facilities in their original
location is subject to the paramount right to Town to use its public rights-of-way
for all governmental purposes. Notwithstanding the foregoing, if Utility is
requested to perform work of a temporary nature on a governmental project to
relieve construction problems which could be relieved by other means, the cost of
said temporary work will be home by Town or the contractor working on the
governmental project. Governmental purposes include, but are not limited to, the
following functions of Town: (1) Any and all improvements tO Town streets,

Johnson Utilities Operating Agreement
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alleys and avenues, (2) establishing and maintaining sanitary sewers, storm
drains, and related facilities, (3) establishing and maintaining municipal parks,
parking, parkways, pedestrian malls, or grass, shrubs, trees and other vegetation
for the purposes of landscaping any street or public property,_-(4) providing fire
protection, (5) collection and disposal of garbage.

Town will bear the entire cost of relocating any facilities, the relocation of which
is necessitated by the construction of improvements by or on behalf of Town in
furtherance of a proprietary function.

Where Town's facilities or other facilities occupying a right-of-way under
authority of a Town permit or license are already located in the right-of-way and a
conflict between Utility potential facilities and the existing facilities can only be
resolved expeditiously as determined by the Town's Public Works Director by
relocating the existing Town or permitted facilities, Utility shall bear the entire
cost of relocating the existing facilities, irrespective of the function they served.

If Town participates in the cost of relocating Utility's facilities for any reason, the
cost of relocation to Town shall not include any upgrade or improvement of
Utility's facilities, as they existed prior to relocation. If required by Federal or
State grant guidelines, the cost of relocation of Utility's facilities may be put out
for bid by Utility in accordance with Utility's requirements. For the purpose of
verifying amounts charged to Town for relocating Utility's facilities, relevant
books and records of Utility shall be subject to inspection by duly authorized
officers or representatives of the Town at reasonable times.

F. Town will not exercise its right to require Utility's facilities to be relocated in an
unreasonable or arbitrary manner,or to avoid its obligations under Section 2.
Utility and Town may agree to cooperate on the location and relocation of other
facilities at Utility's expense in the 'public rights-of-way.

Section 4. Restoration of Rights-of-Wav. Whenever Utility shall cause any
opening or alteration whatever to be made for any purpose in any public right-of-way the work
shall be completed with due diligence within a reasonably prompt time, and Utility shall, upon
completion of such work, restore the property disturbed to as good condition as it was prior to
such openings or alteration. Utility shall bear the full cost of any barricades, signing, rerouting
of traffic, or other action or expense which Town shall consider necessary or desirable in the
interest of public safety during any such opening or alteration within the public right-of-way.
Should Utility fail to restore the property to such condition, Town may make such repairs and
Utility shall be responsible for the actual cost of such work. The Town shall give the Utility first
right to correct substandard restoration or replacement. If Utility does not proceed with its
necessary correction within 30 days, the Town shall have the right to perform the necessary
restoration, repair, or replacement, either through its own forces or through a hired contractor,
and the Utility agrees to reimburse the Town for reasonable expenses in so doing within thirty
(30) days after its receipt of the Town's invoice.

Johnson Utilities Operating Agreement
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Section 5. Operating Agreement Fee. Utility shall pay Town in consideration of
the grant of this agreement a sum equal to five percent (5%) of the retail revenues of Utility
(excluding governmental impositions such as sales taxes, CAGRD charges) from the sale by it of
water, effluent water, and wastewater services within the present and any future corporate limits
of Town, as shown by Utility's billing records (the "Fee") This Operating Agreement Fee shall
be due and payable quarterly. For the purpose of verifying the amounts payable hereunder, the
books and records of Utility shall be subject to inspection by duly authorized officers or
representatives of Town at reasonable times. Notwithstanding the above, Town and Utility agree
that on or after January l, 2016, Town may request that the Operating Agreement Fee be
increased and Utility will agree to such increase, provided however that Utility shall pay no
higher percentage of its retail revenues as and for such fee than the highest fee paid by any other
utility provider within the Town as of the time of such request.

Beginning January l, 2006, payment as described in the preceding paragraphs shall be
payable in quarterly amounts within 30 days after the end of each calendar quarter.

Notwithstanding any provision of this Section 5 to the contrary, if at any time during the
term of this agreement (1) the Town Council takes action to acquire Utility's facilities or (2) an
initiative petition is approved by the voters which would result in the Town's acquisition of
Utility's facilities, Utility's obligation to pay the fee provided for in this Section 5 shall
immediately terminate, and Utility shall have no further obligation to pay such fees from that
date forward, however, this agreement shall in all other respects remain in full force and effect.
If Town thereafter officially abandons its efforts to condemn Utility's water and wastewater
system, Utility shall resume the payment of fees pursuant to this Section 5 and shall retroactively
pay those fees that would have otherwise been payable during the period payments were
terminated.

Section 6. Additional Fees, Notwithstanding any provision contained herein to
the contrary, Utility shall, in addition to the payment provided in Section 5, pay any occupation
tax established by Town, provided the tax is a flat fee per year and that the annual amount of
such fee does not exceed the amount of similar fees paid by any other business operated within
Town.

Section 7. Term And Effectiveness. This Agreement shall become effective upon
acceptance by Utility and Town, and the term of the agreement shall be for a period of twenty-
tive (25) years commencing from January 1, 2006.

Section 8. Nature of Agreement. This Agreement is exclusive only as to those
geographic areas within Utiiity's CC&N, and shall not be construed to prevent the Town from
granting other like or similar grants or privileges to any other person, firm or corporation which
may possess a Certificate of Convenience and Necessity within the boundaries of the Town.
Utility may not assign this Agreement to any other person, firm or corporation without the prior
written consent of Town, which consent shall not be unreasonably withheld.
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Section 9. Conflicting Ordinances. To the extent the terms of this Agreement
conflict with any ordinance, or any portion of any ordinance, of Town, the terms of this
Agreement shall control.

Section 10. Independent Provision. If any section, paragraph, clause, phrase or
provision shall be adjudged invalid or unconstitutional, the same shall not affect the validity
hereof as a whole or any part of the provisions hereof other than the part so adjudged invalid or
unconstitutional.

Section ll. Condemnation, Right Reserved by Town. Town reserves the right and
power to purchase and condemn the plant and distribution facilities of Utility within the
corporate limits of the Town or any additions thereto, as provided by law. Should Utility offer
for sale any or all of its operations and facilities which are subject to this agreement, the Town
shall have a right of first refusal with regard to the sale and purchase of such operations and
facilities, with the purchase price to be determined by a fair market valuation study conducted by
the Town. In the event Utility and Town cannot agree on the fair market valuation, such
valuation shall be determined in the manner described by Arizona Revised Statutes ("A.R.S.") 9-
515.

Section 12. Indemnification and Hold Harmless.

A. Utility shall defend Town against all claims for injury to any person or property
caused by the negligent, reckless or intentional conduct of Utility in the
construction or operation of its property and in the event of a determination of
liability shall indemnify Town. More particularly Utility, its successors and
assigns, does hereby agree to indemnify and hold harmless Town from and
against any and all liability, claims, demands, damages, losses, liabilities, fines,
charges, penalties, administrative and judicial proceedings and orders, including
judgments, remedial actions of any kind and all costs of cleanup actions of any
kind, together with expenses related thereto (including but not limited to attorney
fees, court costs, cost of appellate proceedings and all claim handling and
administrative expenses) relating to, arising out of or resulting from or allegeded
to have resulted from Utility's acts, errors, mistakes, omissions, work or services
of Utility's agents, employees, contractors, subcontractors or anyone for whose
acts they or Utility may be liable in the performance of this Operating Agreement,
and whether or not such claims, demands, damages, losses, liabilities, fines,
charges, penalties, administrative and judicial proceedings and orders, including
judgments, remedial actions of any kind and all costs of cleanup actions of any
kind, together with expenses related thereto are caused in part by the passive
negligence of the Town, its Council members, agents, officers, officials and
employees.

This paragraph 12 shall survive the termination Or expiration of this Operating
Agreement for a period of two (2) years.
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Section 13. Insurance Requirements. T he  Ut i l i t y ,  a t  i t s  own ex p ens e ,  s ha l l
purchase and maintain the herein stipulated minimum insurance with companies duly licensed,
possessing a current A.M. Best, Inc. rating of "A", or approved and licensed to do business in the
State of Arizona with policies and forms satisfactory to the Town. All insurance required herein
shall be maintained in full force and effect during the term of this Agreement, failure to do so
may, at the sole discretion of the Town, constitute an event of default by the Utility under this
Agreement. The Utility's insurance shall be primary insurance, and any insurance or self~
insurance maintained by the Town shall not contribute to it.  Any failure to comply with the
claim reporting provisions of the policies or any breach of an insurance policy warranty shall not
affect coverage afforded under the policy to protect the Town. The insurance policies required
by this  Agreement  shall name the Town,  its  agents,  officers,  officia ls ,  and employees as
Additional Insured.

A. General Liability. The Ut ility sha ll ,  a t  i t s  expense,  mainta in a  policy of
comprehensive public liability insurance with a limit of not less than $1,000,000
for each occurrence and with a $1,000,000 General Aggregate Limit. The policy
shall include coverage for bodily injury, broad form property damage, personal
injury, and blanket contractual coverage including, but not limited to, the liability
assumed under the indemnification provisions of this Agreement, which coverage
will be at  least  as broad as Insurance Service Office,  Inc. ,  Policy Form CG
00021 l093(October 2001 version). The coverage shall not exclude X, C, and U.
Such policy shall contain a severability of interest provision, and shall not contain
a sunset provision or commutation clause, nor any provision which would serve to
limit third party action over claims. The Commercial General Liability additional
insured endorsement shall be at least as broad as Insurance Service Office, Inc.,
Additional Insured, Form B, CG20lol 185 (October 2001 version).

Automobile Liability. T he Ut i l i t y  s ha l l ,  a t  i t s  ex p ens e,  ma in t a in  a
Commercial/Business Automobile 'Liability Insurance policy with a combined
single limit for bodily injury and property damage of not less than $l,000,000.00
each occurrence with respect to any of the Utility's owned, hired and non-owned
vehicles assigned to or used in performance of this Agreement. Coverage will be
at least as broad as coverage code I, "any auto", Insurance Service Office, Inc.,
Policy Form CA 00011293, or any replacements thereof. Such insurance shall
include coverage for loading and off loading hazards. If hazardous substances,
materials or wastes are to be transported, MCS 90 endorsement shall be included
and $5,000,000.00 per accident limits for bodily injury and property shall apply.

Section 14. Miscellaneous. Town and Utility hereby expressly agree that the
following provision shall survive the termination or expiration of this Agreement.

Upon the termination or expiration of this Agreement, if Utility shall not have acquired
and accepted an extension or renewal hereof, it may remove its facilities and system
within Town or at its option, may continue operating its facilities and system within
additional extension upon, over, along, across and under the public right-of-way within
Town,  but  it  sha ll cont inue to pay the "Fee" as  required in Sect ion 5 unt il a  new
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agreement can be effected with the Town or until Utility provides notice to Town that a
new agreement will not be pursued or until Utility's facilities are acquired by Town
through the exercise of its Powers of eminent domain.

Section 15. Town and Utility agree that Town shall provide all solid waste services to
all portions of the Anthem at Merrill Ranch Planned Unit Development and to any future areas
annexed into the Town.

Section 16. Town and Utility agree that Town shall retain ownership of all existing
wells within the property as legally described in the Merrill Ranch Pre-Annexation and
Development Agreement dated December 3, 2003. Utility shall retain ownership of the two wells
# 55-583151 and # 55-569177 located within the portion of the Anthem at Merrill Ranch
Planned United Development which was formerly known as "Rancho Sendero - Mystic Lake".

Section 17. The Town and Utility agree that the Town shall deliver potable water,
effluent water and wastewater services to all other areas, located east of the realigned section of
Felix Road, including but not limited to the property as legally described in the Merrill Ranch
Pre-Annexation Development Agreement dated December 3, 2003.

Section 18. Notices. Any notice required or permitted to be given hereunder
shall be in writing, unless otherwise expressly permitted or required, and shall be deemed
effective either (i) upon hand delivery to the person then holding the office shown on the
attention line of the address below, or, if such office is vacant or no longer exists, to a person
holding a comparable office, or (ii) on the third business day following its deposit with the
United States Postal Service, first class and certified or registered mail, return receipt requested,
postage prepaid, addressed as follows:

:

To the Town of Florence : Town of Florence
P.O. Box 2670
775 North Main Street
Florence, AZ 85232
Attn: Town Manager

To the Utility: Johnson Utilities, L.L.C.
5230 East Shea Boulevard
Suite 200
Scottsdale, AZ 85254
Attn: George H. Johnson
Managing Member
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and
year first above written.

Town of Florence, an Arizona municipal corporation

Tom J. Rankin, Mayor

"/-2.2-05
Date

ATTEST: APPROVED AS TO FORM:

( /"
M 8 1  . 9

I§'fsa'Garcia, Town Clerk ( 3 Mannato, Town Auto

Joh 11 Utilities ., an Arizona limited liability company

l vg,-9 '>
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STATE OF ARIZONA )
) ss.

>County of Penal

personally appeared \ m y \  3  \ \ & A , § ) _ , , / \ who acknowledged himself to be the mayor of the
On this ' 8  , day of 2005,  before me,  the undersigned officer ,

\

TOWN OF 'FLoR18ncii an Arizona municipal corporation, and that he, in such capacity, being
authorized so to do, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

.u ~>AJ-Q
y Public

Q.w<x,4

y Commission Expires:

STATE OF IZONA

» RYW2w

n°¢lwypunu¢se1\»fAu=un¢
PhdCounty
Shnhavvhuman
ew-~»wo4.2ooe

County of Maricopa

>
)ss.
)

On this l l , 2005, b efor e me, the under s igned off icer ,
personally appeared Qgmc. ~.~.~<~¢~\ who acknowledged himself  to be the Managing
Member of Johnson Utilitie L..C., an Arizona limited 1iabilit_y company, and that he, in such
capacity, being authorized so to do, executed the foregoing instrument for the purposes therein
contained,

day of ; \

IN WITNESS WHEREOF, I hereunto set any hand and official seal.

sauna
coumv

Una-as-moo . ' 4 . .. N

( Notary Public
. \~

My Commission Expires:

w1_11. loQ*A
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ARIZONA DEPARTMENT OF WATER RESOURCES
Office of Assured and AdequateWater Supply
500 North Third Street, Phoenix, Arizona 85004

Telephone 602 417-2465
Fax 602 417-2467

JanetNapolitano
Governor

October 24, 2005 Herbert R Guenther
Director

MI. Brian Tompsett
Johnson Utilities Company
5230 E. Shea Blvd., Ste. 200
Scottsdale, AZ 85254

Re: Designation of Assured Water Supply (DWR No. 26-4013820000) Johnson Utilities
Company in the Penal Active Management Area

Dear Mr, Tompsett:

I am pleased to infonn you that the Department of Water Resources has approved the application
for a Designation of Assured Water Supply for Johnson Utilities Company in the Pinal Active
Management Area (Johnson-Pinad). We have enclosed the formal Decision and Order. The
Decision and Order includes an itemization of Johnson-Pinal's responsibilities in maintaining the
Designation.

Johnson-Pina1's status as a designated water provider demonstrates that Johnson-Pinal is taldng a
long-term perspective in managing water resources. Johnson-Pina1's commitment to sound
water management represents a major contribution to the State's water management goal in the
Pinar Active Management Area.

If you have any questions regarding these documents, please contact me at 417-2465, extension
7311.

Sincerely
>

i

Du g Dunham, Manager
Office of Assured Water Supply

DMD/pmn

CC :

Ir

MI. Roy Tanney, Arizona Department of Real Estate
MI. Cliff Neal, Central Arizona Project
MI. Randy Edmond, Area Director, Penal AMA
MI. Michael Pearce, Fennernore Craig



DEPARTMENT OF WATER RESOURCES

BEFORE THE DIRECTOR

5 AWS No. 2005-005

6 DECISION AND ORDER

7

IN THE MATTER OF THE APPLICATIONOF
JOHNSON UTILITIESCOMPANY
FOR A DESIGNATION AS HAVING AN ASSURED
WATER SUPPLY IN THE PINAL ACTIVE
MANAGEMENT AREA No. 26-401382.0000

On May 26, 2004, the Department of Water Resources ("Department") received an application from

Johnson Utilities Company requesting that the Department designate Johnson Utilities Company/'s municipal

water delivery system in the Pinar Active Management Area ("Johnson-PinaI") as having an assured water

supply pursuant to A.R.S. § 45-576(E). On June 15, 2005, the Department determined the application to be

complete. On June 18, 2005 and June 25, 2005, the Department gave public notice pursuant to A.R.S. §45

19

20

578 and no objections were filed with the Department

After receiving the application for designation of Johnson-Pinal as having an assured water supply and

reviewing relevant information, including: 1) the hydrologic study for the proposed groundwater supply, 2)

information regarding Johnson-Pinal's consistency with the management plan and management goal of the

Pinal Active Management Area ("AMA"), 3) information provided bathe Arizona Department of Environmental

Quality("ADEQ") regarding the quality of the proposed sourceof water; and 4) information regarding Johnson

Pinal's financial capability to construct the necessary delivery system, treatment works and storage facilities

the Department finds the following

Johnson Utilities Company is a private water company owned by General Hunt Properties and

regulated by the Arizona Corporation Commission ("ACC")

Johnson Utilities Company has the legal authority, as granted by the ACC, to deliver water to its

customers located within the boundaries of its Certificate of Convenience and Necessity ("CC&N") as

indicated on maps on file with the Department. Johnson Utilities Company also has an application for

an extension of the CC&N pending before the ACC. See Exhibit A, attached

Johnson Utilities Company owns a municipal water delivery system in the Penal AMA, referenced

herein as "Johnson-Pinal



1 Johnson-Pinal currently serves groundwater through its municipal distribution system to its customers

2 pursuant to Service Area Right Number 56-001538.0000. A.R.S. § 45-492.

3 Johnson-Pinal's current demand for calendar year 2004 was zero acre-feet per year.

Johnson-Pinal's committed demand as of calendar year 2004 was zero acre-feet per year.
4

5
Johnson-PinaI's total projected groundwater demand through calendar year 2007 is estimated at

6

7

8

550.64 acre-feet per year.

Johnson-Pinal has demonstrated that 1,595 acre-feet per year of groundwater is physically and

continuously available for at least one hundred years. That volume of groundwater exceeds Johnson-

Pinal's current demand, committed demand, and projected groundwater demand through 2007 of
9

10

11

550.64 acre-feet per year for 100 years.

Historic hydrologic information demonstrates that the current depth-to-static water level within

Johnson-Pinal's service area is approximately 146 feet below land surface with a regional decline of

12

13
10.

14
I

15!1

3.13 feet per year.

After one hundred years of pumping 1,595 acre-feet per year, the depth-to-static water level within

Johnson~Pinal's service area is not expected to exceed 1,100 feet below land surface.

Johnson-Pinal groundwater allowance that is consistent with the management goal for the Pima! AMA

16

17 12.

18

19

20

21

22

23 13.

is 125 gallons per capita per day. A.A.C. H12-t5~705(s).

Johnson Utilities Company is a member service area of the Central Arizona Groundwater

Replenishment District (CAGRD). The May 18, 2000, Member Service Area Agreement between

Johnson Utilities Company and the CAGRD ("Agreement") provides that the amount of Excess

Groundwater, as defined in the Agreement, delivered by Johnson Utilities Company shall not exceed

5,967 acre-feet per year, which is more than Johnson-Pinal's current demand, committed demand

and projected demand through 2007, of 550.64 acre~feet per year of groundwater.

The Director has made a determination, which has not expired, that the most recent CAGRD Plan of

24

25
14.

Operation is consistent with achieving the management goal of the Penal AMA.

As of the date of this decision and order, the CAGRD is in compliance with its groundwater

26
replenishment obligation for the Penal AMA.

15. Johnson-Pinal is currently regulated as a small municipal provider under the Municipal Conservation
27

28

9.

8.

7.

6.

5.

4.

Program in the Third Management Plan for thee Penal AMA ("Management Plan"). As of the date the



application was filed, Johnson-Pinal had not been found to be out of compliance with the

2 Management Plan.

3 16. Johnson-Pina! has constructed the necessary delivery system and storage facilities to satisfy its

4
current demand, committed demand and projected demand through 2007.

5
17. The water supply that Johnson-Pinal intends to provide its customers currently meets all federal and

6
state water quality standards, based on compliance information provided by ADEQ.

7

Having reviewed the Findings of Fact, the Department makes the following Conclusions of Law:
8

9
An annual volume of 1,595 acre-feet per year of groundwater is physically, continuously and legally

available to Johnson-Pinal for at least 100 years as prescribed in A.A.C. R12-15-703. This annual
10

volume of groundwater exceeds Johnson-Pinal's current demand, committed demand and projected

demand through calendar year 2007 of 550.64 acre-feet per year for 100 years.
12

Pursuant to A,R.S, §45-576.01 (B), as a member service area of the CAGRD, Johnson-Pinal's use of
13

groundwater is consistent with the management goal of the Pine! AMA.

1 4
I

1 5

The water supply served by Johnson-pinal currently meets the water quality requirements specified in

A.A.C. R12-15-704.

16 In accordance with A.A.C. R12-15-706, Johnson-Pinal meets the standard established fordeterminirmg

17

18

19

consistency with the Management Plan lot the Pinal AMA.

Johnson-Pinal has satisfied the financial capability criteria prescribed in A.A.C. R12-15-707.

Johnson-Pinal has satisfied all the requirements for a designation of an assured water supply.

20

21 Having reviewed the Conclusions of Law, the Department hereby issues this Decision and

22 Order designating Johnson-Pinal as having an assured water supply, subject to the following

23 conditions:

24

25 1. Upon ACC approval of Johnson Utilities Compares application to extend its CC&N, the expanded

26 boundaries are included in this designation of assured water supply.

27 2. Johnson Utilities Company shall submit evidence of ACC approval of its pending application to extend

2 8

6.

5.

4.

2.

1.

its CC&N within 30 days of receipt of the ACt Decision.



The Department reserves the right under A.A.C. F412-15-709(A) to periodically review and modify the

2

3

designation for good cause as conditions,warrant.

Pursuant to A.A.C. Fi12-15-709(A), the Department may, at anytime revoke this designation if the

findings of fact or the conclusions of law upon which the designation is based change or are invalid, or
4

5
if an assured water supply no longer exists.

6
The Departments determination that an assured watersupplyexists for Johnson-Pina! is based on its

analysis of the water supplies pledged by Johnson-Pinal.
7

Pursuant to A.A.C. F412-15-704, Johnson-Pinal shall satisfy any state water quality requirements
8

established for its proposed use after the date of this designation.
9

10
Johnson-Pinal shall annually provide to the Department the following information for the previous

calendar year in the manner prescribed in A,A.C. R12-15-711:

The estimated future demand of platted, undeveloped lots located in Johnson-Pinal's
12

service area.

13

14

15 I

16

17

18

The projected demand at build-out for customers with which Johnson-Pinal has

entered into a notice of intent to serve agreement.

A report regarding Johnson-Pinal's compliance with water quality requirements.

The depth-to-static water level of all wells from which Johnson-Pinal withdrew water.

Any other information requested bathe Director to determine whether Johnson-Pinal

continues to meet all the requirements necessary to maintain this designation of

19 assured water supply.

20

21 IT IS HEREBY ORDERED THAT JOHNSON UTILITIES COMPANY'S SERVICE AREA LOCATED

22 WITHIN THE PINAL AMA BE DESIGNATED AS HAVING AN ASSURED WATER SUPPLY.

23 DATED this m / day of 6927446 ¢k' I 2005.

24

25

26

Herbert R. Guenthe
Director
Arizona Department of Water Resources

27

28

7.

6.

5.

4.

3.

c.

d.

e.

b.

a.

4



1 A copy of the foregoing

3

Decision and Order mailed
by certified mail this Z '~l +L*
day of CDc,-40Hg_,r
2005, to the following

Certified Mail n0.'7003 3416 OQ>3 32 L13 05401

Sent by VI aw/149) - C 4614 4
Norma / Coupaud

9

10

Brian Tornpsetl
Johnson Utilities Company
5230 E. Shea Blvd., Ste. 200
Scottsdale, AZ 85254

11

First class mail copies to

15

Michael J. Pearce
Fennemore Craig
3003 North Central Avenue, Ste. 2600
Phoenix. AZ 8501

Mr. Roy Tanney
Arizona Department of Real Estate
2910 n. 44th Street
Phoenix, AZ 85018

19
Mr. Cliff Neal
Central Arizona Groundwater Replenishment District
P.O. Box 43020
Phoenix, AZ 8508020

21

22

Mr. Randy Edmond
Pinal AMA
1729 N. Trekell Rd., Suite 105
Casa Grande, AZ 85222

24

25

26

27

28



AWS No. 2005-005
No. 26-4013820000

EXHiBlT A: Johnson Utilities existing CC8tN and pending CC8<N expansion

(Maps attached as following two pages)
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ATTACHMENT 10



RECEWED JUL 122806Town QE Florence
775 N. Main Sc.

p.0. Box 2670
Florence, AZ 85232 July 10, 2006

(520) 868-7586
fax (520) 868-7501

TDD (520) 868-7502
www.town.Horence.az.us

Brian P, Tompsett
Johnson International, Inc.
5230 E. Shea Boulevard, Suite 200
Scottsdale, AZ 85254

111.1
TOWN SERVICES

Building Inspection

868-7556 RE: WATER AND SEWER SERVICE TO WALKER BUTTE

Finance
868-7624

Dear Mr. Tompsett:

Fire
868-7609

Grants
868-7554

The majority of the Walker Butte development is located within the Johnson
Utilities CC&N areas for water and wastewater service. A small portion of
the project (approximately 400 acres) is located immediately adjacent to but
outside Johnson Utilities CC&N. Under  these circumstances,  the town
supports Johnson Utilities to provide water and wastewater services to the
balance of the Walker Butte area.

Library
868-0788

Even though the site is within the town limits of Florence, Florence supports
Johnson Utilit ies 's  service of sewer  and water  to the project  under  our
cooperative agreements for utility service. Please feel free to contract with
Walker Butte for the utility services.

Municipal Court
868-7514

Personnel
868-7553

Please feel Her to contact me with questions or comments.

Sincerely,
Parks & Recreation

868-4835

\

Mat
Planning & Zoning

868-7540
anshan Pate

Toy>vn Manager

Police
668-7681 cc: James Mannato, Town Attorney

Wayne Costa, Public Works Director
John Di Tullio, Gallagher & KennedyPublic Works

868-7620

Senior Center
868-7622

Town Hall
868-7500

TownManager's Office
868-7558

Utility Billing
868-7680



Town of Florence
775 n. Main St.

P.0. BGX 2670
Florence, AZ 85232 July 10, 2006 RECEIVED JUL 11 2008

(520)868-7500
fax (520) 868-7501

TDD (520) 868-7502
www. town. florence.az. us

Brian P. Tompsett
Johnson International, Inc.
5230 E. Shea Boulevard, Suite 200
Scottsdale, AZ 85254TOWN SERVICES

Building Inspection

868-7556 RE: WATER AND SEWER SERVICE TO BARCLAY GROUP'S
PROJECT AT SWC of HUNT HIGHWAY AND ATTAWAY ROAD

Finance
868-7624 Dear Mr. Tompsett :

Fire
868-7609

Grants
868-7554

I understand that representatives of the Barclay Group have discussed having
Johnson Utilities provide sewer and water service to their property located at
the south west comer of Hunt Highway and Attaway Road (a portion of the
Northeast quarter of Section 36 and a portion of the southeast quarter of
Section 25, Township 4 South, Range 8 East).

Library
868-0788

Municipal Court
868-7514

Even though the site is within the town limits of Florence, Florence supports
Johnson's service of sewer and water to the project under our cooperative
agreements for utility service. Please feel free to contract with Barclay
Group for the utility services.

Personnel
868-7553

Please feel Hee to contact me with questions or comments.

Sincerely
Parks & Recreation

868-4835

Planning & Zoning
868-7540

ar ise Patel
Manager

Police
868-7681

cc:

!

Public Works
868-7620

James Mannato, Town Attorney
Wayne Costa, Public Works Director
Kay Bigelow, Barclay Group

Senior Center
868-7622

Town Hall
868-7500

Town Manager's Office
868-7558

Utility Billing
868-7680
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f
SET 3 22006

Date: September 28, 2006

To: Cindy
Johnson Utilities, INC.
5230 E. Shea Boulevard
Scottsdale, AZ 85254
Fax (480) 483-7908
Phone (480) 998-3300

Subject: Request for Service, MONTESSA project -  SEIProjectNo. 01691

Dear Cindy,

The purpose of this submittal package is to be included in die expansion of the Johnson
Utility Service area along with the Monterrey Project. This letter will serve as the Request
for Service for the Montessa project which is located across Attaway Road from the
Monterrey project.

For this project we have an approved pre-plat orgy with preliminary water and sewer reports.
The preliminary water and sewer report state that the utility services will be provided by the
Town of Florence. The Final water and sewer reports will reflect Johnson Utility ownership
as well as requirements. Construction drawings should be completed within the next year
but they have not been started yet. Much of the information requested is included on the
pre-plat and is not repeated here. The following information has been provided:

1. Provided on pre-plat:
a. Acreage and Location
b. Legal Description

2. Items not provided elsewhere:
Approximate Start/End Date:

Construction 2008-2009
b. We are requesting water and sewer service

Estimated number of customers is 382 (147 lots at 2.6 people / lot)c.

3. Additional items included with this letter:
a. Pre-plat
b. Preliminary Water and Sewer Report
c. Preliminary Engineer's Cost Estimate for water and sewer
d. Master Utility Agreement.

P:\BB2\01691atta\Admin\Correspondence\LETTER Request for Service to]UC 9-28-06,doc

2152 SOUTH VINEYARD, SUITE 123 , MESA, ARIZONA 85210 I TEL 480.768.8600 I FAX 480.768.8609 www.sunrise-eng.com

a.



Please call if you have any questions or need additional inforrnadon

Sincerely
SUNRISE ENGINEERING, INC

]oe1 A. Watson, P.E
Principal / Project Manager

~J@EL A
WATSOM

P:\BB2\01691atta\Admin\Correspondence\LETTER Request for Service to]UC 9-28-06.doc



B&B 2. LLC

September 25, 2006

Johnson Utility Company
C/o Mr. Brian Tompsett
5230 E. Shea Blvd
Scottsdale, AZ 85254

Montessa Request for Wastewater Service for 143 lots located just South of the
Southwest Comer of Hunt Hwy. & Attaway Road, in Florence, AZ

Dear Brian

Please accept this letter from B&B 2, LLC as an official request for Water and Wastewater
service. Our project is located approximately 1/4 mile South of Hunt Highway, on the West
side of Attaway Road in Florence, Arizona. We understand that our property is currently
adj cent to your existing CC&N for wastewater. Furthennore, it is our understanding that your
company is willing and able to service our site, subject to approvals from ADEQ and the ACC
for expansion of your existing CC&N

We look forward to working together to complete the Water and Wastewater service for
Montessa. If you require any additional information from us, please call me at (480) 929-0444
I will be happy to assist you in any way possible

Sincerely

Re:

Bryan Morganstem
B&B 2. LLC



\
GROUP al COMPANIES

a h
RECE\VED w 262904

October 2 l , 2004

Mr. Brian Thompsett, P.E.
JOHNSON INTERNATIONAL INC
5230 EAST SHEA BLVD SUITE 200
SCOTTSDALE, AZ 85254

Request for Wastewater Service for Walker Butte in Pinar County,
Arizona.

Dear Brian:

Walker Butte 300, L.L.C., Walker Butte 500, L.L.C.. Walker Butte 700. L.L.c. and Hunt &
Hooper. L.L.C- as the owners (or buyers under pending contracts bl' purchase) of approximately
l680+/- acres of property located in Pinal County. Arizona, and culTently known and being
developed as Walker Butte, requests providing of wastewater service by Johnson Utilities. As it
is our understanding some or all of this property (as shown on the attached vicinity map) is not
currently within approved service area for Johnson Utilities Wastewater plan. we would ask
Johnson Utilities take necessary action to have all of this area included in its authorized service
area.

in addition to a vicinity map, our engineer, United Engineering Group (UEG), has or is
forwarding you a current land use conceptual plan defining potential occupancy of this project,
and will provide any additional needed information upon request.

Please advise us of timing and costs, if any, associated with this request. Once this property has
been included in your area, we will work with you to enter into a service agreement.

Please copy Scott Lenz of UEG with all communications on this matter, at: 4505 E Chandler
Blvd., Suite 170, Phoenix, AZ 85048-7690 Tel: 480-705-5372 extl00, Fax: (480) 705-53761 E-
Mail: slenz@L1nitedeng.com.

8800 N. Gained Center Drive Suite 255
480-609-1200 3 fax 480-609-1130

I

!

1

Scottsdale Arizona 85258
www.ronmcra@.com

g
:

I

RE:

4
I
9



Should you have any further questions, please contact Scott Lenz or the undersigned. Thank you
for your assistance.

Sincerely,

WALKER BUTTE 300, L.L.C.,
WALKER BUTTE 500, L.L.C.,
WALKER BUTTE 700, L.L.C., and
HUNT & HOOPER, L.L.C.

By:

By: RMG Real Estate Services II, L.L.C., its Administrator

Ronald H /McRae, Member

Cc: Scott Lenz, United Engineering Group

f1

I
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Seazft/e Ridge In vesforsj, LL C

October 13, 2006

Mr. Brian Tompsett
Johnson Utilities
5230 E. Shea Boulevard
Scottsdale, AZ 85254

Re: Request for CC8cN Extaxsion

Dear Mr. Tompsett:

This letter is to serve as a request for Johnson Utilities to extend its CC&N to include a
portion of the Montemra Master Planned Community known as Montetra South, within
Johnson Utilities' water and sewer service area in Florence, Arizona Montana South
master plat and final plats have been approved by the Town of Florence and are recorded.
Attached are copies of the Monterrey Master Plan, an ALTA survey, and water and sewer
improvement plans for Montana S.

If you have any questions or need-additiond information, please contact Steve Tomita of
Omega Management Services, Inc.~~at 480-947-5100 ext. 378.

Sincerely,

Seattle Ridge Invwtors, LLC,
an .Arizona limited liability company

By:

Its'

W John Management LLC,
a Delaware limited liability company
Manager

Nicholson, Member
B y '

w

1680 Dell Avenue » Campbell, CA 95008



Oni 16. 2006 1:33PM N0.(}311 P. 2

Mew In vesfors, LL C

October 12, 2006

Mr. Brian Tompsett
Johnson Utilities
5230 E. Shea Boulevard
Scottsdale, AZ 85254

Re: Request for CC&N Extension

Dear Mr. Tompsett:

This letter is to serve as a request for Johnson Utilities to extend its CC&N in order to
include portions of the Monterrey Master Planned Community known as Montenra North
and Monterrey East, within Johnson Utilities' water and sewer service brea. These
properties are future development tracts and improvement plans have not yet been
prepared. Attached are copies of the Monterrey Master Plan and due ALTA survey for
each property.

If you have any questions or need additional ihfonnation, please contact Steve Tomita of

Omega Management Services, Inc. at 480-947-5 I00 ext. 378.

Sincerely,

\

View Investors, LLC,
an Arizona limited liability company

By:

Its:

Miller Holdings Management, LLC,
an Arizona um liability company
Manage

1 r manager~1 8 J

1

I

16009 n. 81$T st., Suite zoo Q Scottsdale, As 85260

I
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EXHIBIT

MEMORANDUM

TO: Lida Jaress
Executive Consultant HI
UtMt\e5 Dlvl5lon

FROM : Barb Wells
information Technoioqy Specaahst
Utll1t165 Duvlslon

Tl"1RU z Del South
Enqmeermq 5upervl5or
Ut1lltle5 Dlvleslon

DATE : February 27, 2007

RE: louusuu IITIUTIES l!0MPANY [ll[ll;l(£'l'llll_W3.02g31l\_l]6.ll55'n
l\MEnllEIl lEGI\lllEsl}RlpTlon

The area requested by Johnson for an extension at water and wastewater eervlce
hoe been blotted with no complncatmnns uemd arm amended Medal deecrqatnon, wblch woe
docketed on February 23, 2007. Thl5 legal descrlbtlon me attached and 5l'1ould be used
m place of the orldmal deecrlbtlon submitted with the abbIlcat\on, ah well as al\
subsequent amendments.

Also attached are Holmes of the maps for your f\l85.

:bow

Attachments

cc: Mr. Rwhard Saliqulst
Mr. Bolan Tompsett
MS. Deb Person (Wand Carried)
Izlle
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EXHIBIT A

LEGAL DESCRIPTION

WALKER BUTTE

THE NORTHWEST QUARTER OF SECTION 14, TOWNSH]P 4 soUTH, RANGE 8
EAST OF THE GILA AND SALT RWER BASE AND MERLDIAN, PINAL COUNTY,
ARIZONA, AND

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, AND THE
SOUTHWEST QUARTER OF SECTION 14, TOWNSHJP 4 SOUTH, RANGE 8 EAST
OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY,
ARIZONA;

EXCEPT THERE FROM ANY PORTION LYING WITHIN THE SOUTHERN
PACIFIC RAILROAD RIGHT OF WAY; AND

A PARCEL OF LAND, BEING WITHIN A PORTION OF THE NORTH HALF (N1/2)
OF SECTION 3, TOWNSHIP 5 SOUTH, RANGE 8 EAST, GILA AND SALT RIVER
MERIDIAN, PINAL COUNTY, ARIZONA DESCRIBED AS FOLLOWS1

THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID
SECTION 3.



Legal Description

Florence Plaza

A PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 36, AND A PORTION OF THE SOUTH
HALF OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 25, TOWNSHIP 4 SOUTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS

COMIMENCING AT A AM BRASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM WHICH A BRASS CAP MARKING THE NORTH QUARTER
CORNER OF SECTION 36 BEARS SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST. A DISTANCE OF 2617.56 FEET; AND FROM WHICH AS
ALUMINUM CAP MARKING THE EAST QUARTER CORNER OF SECTION 36
BEARS SOUTH 00 DEGREES 20 MINUTES 15 SECONDS EAST, A DISTANCE OF
2643.59 FEET_ SAID NORTHEAST CORNER MARKING THE POINT OF
BEGINNING

THENCE SOUTH 00 DEGREES 20 INHNUTES 15 SECONDS EAST ALONG THE
EAST BOUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 660.90 FEET TO A SET NAIL (MONUMENTED 33' WEST BY A
SET 5/8" REBAR WITH ALUMINUIW CAP RLS #37512)

THENCE SOUTH 89 DEGREES 04 MINUTES 15 SECONDS WEST ALONG THE
SOUTH BOUNDARY OF THE NORTH HALF OF THE NORTHEAST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 36, A DISTANCE OF 960.08 FEET TO
A 5/8" REBAR WITH ALUMINUM CAP RLS #37512

THENCE NORTH 00 DEGREES 13 MINUTES 20 SECONDS WEST, A DISTANCE
OF 659.54 FEET TO A SET 5/8" REBAR WITH ALUM]NUM CAP RLS #27512

THENCE NORTH 00 DEGREES 17 MINUTES 29 SECONDS WEST. A DISTANCE
OF 57.86 FEET TO A SET 5/8" REBAR WITH ALUMJNUM CAP RLS #37512 TO A
POINT OF NON-TANGENT CURVATURE WHOSE RADIUS BEARS NORTH 00
DEGREES 52 MINUTES 53 SECONDS WEST, 24545.95 FEET

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
00 DEGREES 04 MINUTES 01 SECONDS. A DISTANCE OF 28.68 FEET TO A SET
5/8" REBAR WITH ALUMINUM CAP RLS #37512

THENCE NORTH 89 DEGREES 03 MINUTES 07 SECONDS EAST_ A DISTANCE
OF 790.56 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512. TO



A POINT OF CURVATURE WHOSE RADIUS BEARS NORTH 00 DEGREES 56
MINUTES 53 SECONDS WEST, 707.56 FEET MARKED BY A SET 5/8" REBAR
WITH ALUMINUM CAP RLS #37512

THENCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
06 DEGREES 06 MINUTES 26 SECONDS, A DISTANCE OF 75.37 FEET TO A SET
5/8" REBAR WITH ALUMINUM CAP RLS #37512

THENCE NORTH 81 DEGREES 34 MINUTES 51 SECONDS EAST, A DISTANCE
OF 31 .66 FEET TO A SET NAIL

THENCE SOUTH 00 DEGREES 20 MJNUTES 04 SECONDS EAST, A DISTANCE
OF 64.95 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512

THENCE NORTH 88 DEGREES 59 MINUTES 19 SECONDS EAST ALONG THE
NORTH BOUNDARY OF THE NORTHEAST QUARTER OF SECTION 36, A
DISTANCE OF 33.00 FEET TO 3" BRASS CAP MARKING THE POINT OF
BEGINNING

EXCEPT THE 150' SOUTHERN PACIFIC RAILROAD RIGHT-OF-WAY MORE
PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT AS" BRASS CAP MARKING THE NORTHEAST CORNER OF
SECTION 36, FROM WHICH A BRASS CAP MARKING THE NORTH QUARTER
CORNER OF SECTION 36 BEARS SOUTH 88 DEGREES 59 MINUTES 19
SECONDS WEST, A DISTANCE OF2617.56 FEET, AND FROM WHICH A3
ALUMINUM CAP MARKING TI-IE EAST QUARTER CORNER OF SECTION 36
BEARS SOUTH 00 DEGREES 20 MINUTES 15 SECONDS EAST, A DISTANCE OF
2643.59 FEET

THENCE SOUTH 88 DEGREES 59 M]NUTES 19 SECONDS WEST ALONG THE
NORTH BOUNDARY OF THE NORTHEAST QUARTER OF SECTIGN 36, A
DISTANCE OF 33.00FEET TO 3" BRAss CAP

THENCE NORTH 00 DEGREES 20 MINUTES 04 SECONDS WEST, A DISTANCE
OF 64.95 FEET TO A SET 5/8"REBAR WITH ALUMINUM CAP RLS #37512

THENCE SGUTH 81 DEGREES 34 MINUTES 51 SECONDS WEST, A DISTANCE
OF 31 .66 FEET TO A POINT OF CURVATURB WHOSE RADIUS BEARS NORTH
07 DEGREES 03 MINUTES 19 SECONDS WEST, 707.06 FEET MARKED BY A SET

THENCE SOUTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL
ANGLE OF 4 DEGREES 58 MINUTES 40 SECONDS, A DISTANCE OF 61 .43 FEET
TO A SET 5/8" REBAR WITH ALUMINUM CAP RLS #37512 MARKING THE
POINT OF BEGINNTNG



TI-IENCE SOUTH 64 DEGREES 59 MINUTES 19 SECONDS WEST ALQNG THE
SOUTH BOUNDARY OF THE SOUTHERN PACIFIC RAILROAD RIGHT OF-WAY
A DISTANCE OF 917.53 FEET TO A SET 5/8" REBAR WITH ALUMINUM CAP
RLS #37512

THENCE NORTH 00 DEGREES 13 MINUTES 20 SECONDS WEST, A DISTANCE
OF 165.22 FEET TO A SET 5/8" REBAR WITHALUMINUM CAP RLS #37512

THENCE NORTH 64 DEGREES 59 MJNUTES 19 SECONDS EAST ALONG THE
NORTH BOUNDARY OF THE SOUTHERN PACIFIC RAILROAD RIGHT 4-x
WAY_ A DISTANCE OF 512.01 FEET TO A SET 5/8" REBAR WITH ALUMINUM
CAP RLS #37512

THENCE NORTH 89 DEGREES OF MINUTES 07 SECONDS EAST, A DISTANCE
OF 354.25 FEET TO A SET 5/8" REBAR WITHALUMINUM CAP RLS #37512, TO
A POINT OF TANGENT CURVATURE WHOSE RADIUS BEARS NORTH 00
DEGREES 56 MINUTES 53 SECONDS WEST, 707.06 FEET

THENCE EASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
01 DEGREES 07 MINUTES 45 SECONDS, A DISTANCE OF 13.94 FEET TO A SET
5/8 REBAR WITH ALUMINUM CAP RLS #37512 MARKING THE POINT OF
BEGINNING



LEGAL DESCRIPTION

MONTESSA

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER SECTION 36,
TownsH11> 4 SOUTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE
AND MERIDAN, PINAL COUNTY, ARIZONA:

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS1

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER
OF THE NORTHEAST QUARTER OF SAID SECTION 36,

THENCE NORTH 269.25 FEET THENCE WEST 809 FEET

THENCE SOUTH 269.25 FEET

THENCE EAST 809 FEET TO THE POINT OF BEGINNING, AND

EXCEPT THAT PORTIONAS CONVEYED IN WARRANTY DEED RECORDED IN
INSTRUMENT NO. 03-70323 AND RE-RECORDED IN INSTRUMENT NO. 04-
11194, DESCRIBED AS FOLLOWS:

THE SOUTH 269.25 FEET OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 36, TOWNSHIP 4 SOUTH, RANGE 8 EAST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, EXCEPT
THE EAST 809.00 FEET THEREOF, AND

EXCEPT ANY AND ALL MINERALS, ORES AND METALS OF EVERY KIND
AND CHARACTER, AND ALL COAL, ASPHALTUM, oIL, GAsEs, FERTILIZERS,
FOSSILS AND OTHER LIKE SUBSTANCES IN OR UNDER SAID LAND AS
RESERVED TO THE STATE OF ARIZONA IN PATIENT TO SAID LAND.

1
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MOnterrra North, East and South Overall Exterior Legal Description:

Portions of the South half of the Southwest quarter of Section 29,
Section 31 and the West half of Section 32, Township 4 South, Range
9 East, and of the Northeast quarter of Section 6, Township 5 South,
Range 9 East of the Gila and Salt River Base and Meridian, Pinal
County, Arizona, described as follows:

Beginning at the West quarter corner of said Section 31, which is
monumented by a brass cap, from which the following corners bear for
a basis of bearings:

1. The Southwest corner of said Section 31, which is monumented by
a brass cap in a hand hole, bears South of degrees 26 minutes 24
seconds East, 2,644.09 feet,
2. The East quarter corner of said Section 31, which is monumented by
a 5/8-inch rebar, bears North 89 degrees 58 minutes 50 seconds East,
5,232.23 feet,
3. The Northwest corner of said Section 31, which is monumented by a
brass cap, bears North of degrees 25 minutes 51 seconds West,
2,643.50 feet;

Thence from said West quarter corner of said Section 31, North 00
degrees 25 minutes 51 seconds West, along the West line of the
Northwest quarter of said Section 31, 1,706.61 feet,

Thence North 89 degrees 34 minutes 09 seconds East, 96.00 feet;

Thence North 79 degrees 40 minutes 38 seconds East, 330.95 feet to
a point of curvature of a curve concave to the Northwest, having a
radial bearing of North 10 degrees 19 minutes 22 seconds West, a
radius of 700.00 feet, a chord bearing of North 67 degrees 43 minutes
03 seconds East, a chord distance of 290.11 feet and a central angle of
23 degrees 55 minutes 10 seconds;

Thence Northeasterly, along the arc of said curve, 292.23 feet to a
point of tangency;

Thence North 55 degrees 45 minutes 28 seconds East, a distance of
567.96 feet to a point of curvature of a curve concave to the
Northwest, having a radial bearing of North 34 degrees 14 minutes 32
seconds West, a radius of 200.00 feet, a chord bearing of North 38



degrees 25 minutes 53 seconds East, a chord distance of 119.13 feet
and a central angle of 34 degrees 39 minutes 10 seconds,

Thence Northeasterly, along the arc; of said curve, 120.96 feet to a
point on a non-tangent line,

Thence South 89 degrees 57 minutes 26 seconds East, 1,382.41 feet
to a point on the West line of the Northeast quarter of said Section 31,
from which the North quarter corner of said Section 31, which is
monumented by an aluminum cap, bears North 00 degrees 24 minutes
32 seconds West, 353.01 feet,

9

Thence South 00 degrees 24 minutes 32 seconds East, along said
West line of the Northeast quarter of Section 31, 967.32 feet to the
Northwest corner of the South half of the Northeast quarter of Section
31, from which the South quarter corner of Section 31, which is
monumented by a rebar with cap, bears South O0 degrees 24 minutes
32 seconds East, 3,960.62 feet,

Thence South 89 degrees 59 minutes 33 seconds East, along the North
line of said South half of the Northeast quarter of Section 31, 2,611.92
feet to the Northeast corner of said South half of the Northeast quarter
of Section 31, from which the Northwest corner of said Section 32,
which is monumented by an aluminum cap, bears North 00 degrees 26
minutes 41 seconds West, 1,319.10 feet, and from which said East
quarter corner of Section 31 bears South of degrees 26 minutes 41
seconds East, 1,319.10 feet,

Thence North 89 degrees 53 minutes 15 seconds East, along the South
line of the Northwest quarter of the Northwest quarter of said Section
32, 1,310.29 feet to the Southeast corner of said Northwest quarter of
the Northwest quarter of Section 32;

Thence North 00 degrees 26 minutes 01 second West, along the East
line of the Northwest quarter of the Northwest quarter of said Section
32, 1,319.57 feet to the Northeast corner of said Northwest quarter of
the Northwest quarter of Section 32, from which the North quarter
corner of said Section 32, which is monumented by a Vs-inch rebar,
bears North 89 degrees 52 minutes 01 second East, 1,310.54 feet,

Thence South 89 degrees 52 minutes 01 second West, along the North
line of said Northwest quarter of the Northwest quarter of Section 32,
1,310.54 feet to said Northwest corner of Section 32,



Thence North 00 degrees 00 minutes OF seconds East, along the West
line of the South half of the Southwest quarter of Section 29, 1,321.09
feet to the Northwest corner of said South half of the Southwest
quarter of Section 29, from which the West quarter corner of Section
29, which is monumented by a G.L.O. brass cap, bears North of
degrees OO minutes 02 seconds East, 1,321.09 feet,

Thence North 89 degrees 52 minutes 53 seconds East, along the North
line of said South half of the Southwest quarter of Section 29,
2,618.40 feet to the Northeast corner of said South half of the
Southwest quarter of Section 29, from which the North quarter corner
of Section 29, which is monumented by a G.L.O. brass cap, bears
North OF degrees 06 minutes 57 seconds West, 3,962.09 feet;

Thence South 00 degrees O6 minutes 57 seconds East, along the East
line of said South half of the Southwest quarter of Section 29,
1,320.44 feet to said North quarter corner of Section 32;

Thence South 00 degrees 25 minutes 22 seconds East, along the East
line of the West half of said Section 32, 3,960.66 feet to the Northeast
corner of the South half of the Southwest quarter of said Section 32,
from which the South quarter corner of said Section 32, which is
monumented by a 1-inch iron pipe, bears South OO degrees 25
minutes 22 seconds East, 1,320.60 feet;

Thence South 89 degrees 55 minutes 13 seconds West, along the
North line of said South half of the Southwest quarter of Section 32,
592.51 feet

Thence South 32 degrees 17 minutes 51 seconds West, 502.29 feet;

Thence South 37 degrees 05 minutes .50 seconds West, 490.61 feet;

Thence South 70 degrees 21 minutes 02 seconds West, 406.16 feet;

Thence South 85 degrees 17 minutes 03 seconds West, 228.72 feet;

Thence North 82 degrees 11 minutes 11 seconds west, 188.02 feet;

Thence South 84 degrees 58 minutes 14 seconds West, 428.10 feet,

Thence South 73 degrees 14 minutes O4 seconds West, 240.96 feet to
a point on the East line of the Southeast quarter of said Section 31,
from which the Southeast corner of said Section 31, which is

1
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monumented by an aluminum cap, bears South 00 degrees 27 minutes
44 seconds East, 270.08 feet, and from which said East quarter corner
of Section 31 bears Notch OO degrees 27 minutes 44 seconds West,
2,370.00 feet;

Thence continuing South 73 degrees 14 minutes 04 seconds West,
17.33 feet;

Thence South 66 degrees 43 minutes 53 seconds West, 296.87 feet;

Thence South 52 degrees 55 minutes 37 seconds West, 245.51 feet to
a point on the South line of the Southeast quarter of said Section 31,
from which the Southeast corner of said Section 31 bears North 89
degrees 58 minutes 32 seconds East, 487.38 feet,

Thence South 89 degrees 58 minutes 32 seconds West, along the
South line of the Southeast quarter of said Section 31, 200.69 feet to
a point, from which said South Quarter Corner of Section 31 bears
South 89 degrees 58 minutes 32 seconds West, 1,927.13 feet, said
point also being a point on a non-tangent curve, concave to the East,
having a radial bearing of South 65 degrees O6 minutes 43 seconds
East, a radius of 770.54 feet, a chord bearing of South 16 degrees 31
minutes 16 seconds West, a chord distance of 224.24 feet and a
central angle of 16 degrees 44 minutes O2 seconds,

Thence Southerly, along the arc of said curve, 225.04 feet to a point of
tangency;

Thence South 08 degrees 09 minutes 15 seconds West, 176.65 feet to
a point of curvature on a curve, concave to the Northwest, having a
radial bearing of North 81 degrees 50 minutes 45 seconds West, a
radius of 295.98 feet, a chord bearing of South 42 degrees 12 minutes
O7 seconds West, a chord distance of 331.43 feet and a central angle
of 68 degrees O5 minutes 43 seconds;

Thence Southwesterly, along the arc of said curve, 351.77 feet to a
point of tangency;

Thence South 76 degrees 14 minutes 58 seconds West, 297.84 feet,

Thence South 77 degrees 33 minutes 14 seconds West, 265.27 feet,

Thence South 74 degrees 50 minutes 07 seconds West, 147.12 feet,



Thence South 86 degrees OF minutes SO seconds West, 93.74 feet to a
point on a non-tangent curve, concave to the South, having a radial
bearing of South 03 degrees 59 minutes 05 seconds East, a radius of
332.92 feet, a chord bearing of South 71 degrees 51 minutes 18
seconds West, a chord distance of 162.89 feet and a central angle of
28 degrees 19 minutes 13 seconds;

Thence Westerly, along the arc of said curve, 164.56 feet to a point of
tangency,

Thence South 57 degrees 41 minutes 42 seconds West, 21.13 feet to a
point on a non-tangent curve, concave to the North, having a radial
bearing of North 27 degrees 48 minutes 59 seconds West, a radius of
488.56 feet, a chord bearing of South 69 degrees 04 minutes 12
seconds West, a chord distance of 117.16 feet and a central angle of
13 degrees 46 minutes 24 seconds;

Thence Westerly, along the arc of said curve, 117.44 feet to a point on
a non-tangent line,

Thence South 75 degrees 57 minutes 28 seconds West, 240.06 feet to
a point on a non-tangent curve, concave to the North, having a radial
bearing of North 14 degrees 00 minutes 33 seconds West, a radius of
205.59 feet, a chord bearing of North 83 degrees 45 minutes 17
seconds West, a chord distance of 142.35 feet and a central angle of
40 degrees 30 minutes 31 seconds;

Thence Westerly, along the arc of said curve, 145.35 feet to a point of
tangency;

Thence North 63 degrees 30 minutes 01 second West, 122.12 feet,

Thence North 65 degrees 16 minutes 13 seconds West, 52.68 feet to a
point on the West line of said Northeast quarter of Section 6;

Thence North 01 degree 11 minutes 22 seconds West, along the West
line of the Northeast quarter of said Section 6, 877.81 feet to said
South quarter corner of Section 31,

Thence South 89 degrees 53 minutes 51 seconds West, along the
South line of the Southwest quarter of said Section 31, 2,618.04 feet
to said Southwest corner of Section 31,

f



Thence North OF degrees 26 minutes 24 seconds West, along the West
line of the Southwest quarter of said Section 31, 2,644.09 feet to said
West quarter corner of Section 31 band the point of beginning.



Monterrey South
Overall Legal Description:

That portion of the South Half and the Northwest Quarter of Section 31 and the
Southwest Quarter of Section 32 of Township 4 South, Range 9 East of the Gila and
Salt River Meridian, Pinal County, Arizona, more particularly described as follows:

BEGINNING at the West Quarter Corner of said Section 31, which is monumented by a
brass cap, from which the following corners bear for a Basis of Bearings:

1. The Southwest Corner of said Section 31, which is monumented by a brass cap in
handhole, bears SOO°2f3'24"E, a distance of 2644.09 feet,
2. The Northwest Corner of said Section 31, which is monumented by a brass cap,
bears N00°25'51 'W, a distance of 2643,50 feet,
3. The East Quarter Corner of said Section 31, which is monumented by a 5/8" rebar,
bears N89°58'50"E, a distance of 5232.23 feet,

THENCE from said West Quarter Comer of said Section 31, N00°25'51'W along the
West Line of said Northwest Quarter of Section 31, a distance of 89.51 feet,

THENCE N89°33'36"E, a distance of 1054.99 feet;

THENCE S00°26'24"E, a distance of 150.00 feet,

THENCE N89°33'36"E, a distance of 900.96 feet,

THENCE S00°24'32"E, a distance of 228.55 feet,

THENCE N89°35'28"E, a distance of 333.36 feet,

THENCE S48°51'21"E, a distance of 273.48 feet,

THENCE N44°47'20"E, a distance of 66.70 feet,

THENCE N47°26'12"E, a distance of 369.82 feet,

THENCE S47°40'39"E, a distance of 349.21 feet,

THENCE S48°37'27"E, a distance of 15.43 feet,

THENCE S53°33'40"E, a distance of 65.00 feet,

THENCE S61 °32'32"E, a distance of 65.00 feet,



THENCE s69°31'24"E, a distance of 65.00 feet

THENCE S77°30"l5"E, a distance of 65.00 feet

THENCE S85°29'07"E, a distance of 65.00 feet

THENCE S89°44'03"E, a distance of 4.21 feet

THENCE S89°59'33"E, a distance of 1378.52 feet to a point on a non-tangent curve
concave to the East, having a radial bearing of S63°51'14"E, a radius of 2042.50 feet, a
chord bearing of S14°38'07'W, a chord distance of 815.19 feet and a central angle of
23°01'19

THENCE southerly along the arc of said curve, a distance of 820.70 feet to a point on a
non-tangent line

THENCE S86°37'20"E, a distance of 85.00 feet to a point on a non-tangent curve
concave to the Northeast, having a radial bearing of S86°53'13"E, a radius of 113.59
feet, a chord bearing of S43°27'20"E, a chord distance of 164.98 feet and a central
angle of 93°08'15

THENCE southeasterly along the arc of said curve, a distance of 184.65 feet to a Point
of Tangency

THENCE N89°58'32"E, a distance of 483.61 feet to a point on the East.Line of the
Southeast Quarter of said Section 31, from which said East Quarter Corner of Section
31 bears' N00°27'44'W, a distance of 1426.24 feet, and from which the Southeast
Corner of said Section 31, which is monumented by aluminum cap, bears S00°27'44"E
a distance of 1213.84 feet

TH ENCE continuing N89°58'32"E into said Southwest Quarter of Section 32, a distance
of 352.71 feet to a Point of Curvature of a curve concave to the North, having a radial
bearing of NOO°01'28'W, a radius of 925.00 feet, a chord bearing of N88°07'18"E, a
chord distance of 59.85 feet and a central angle of 03°42'28"

THENCE easterly along the arc of said curve, a distance of 59.86 feet to a point on a
non-tangent line

THENCE S00°01'28"E, a distance of 476.94 feet

THENCE N89°58'32"E, a distance of 5000 feet

THENCE S00°01'28"E, a distance of 150.00 feet

THENCE S89°58'32'W a distance of 30.00 feet
THENCE S00°01'28"E, a distance of 232.29 feet



1

THENCE S84°58'14'W, a distance of 195.32 feet,

THENCE S73°14'04'W, a distance of 240.96 feet to a point on said East Line of the
Southeast Quarter of Section st, from which said East Quarter Corner of Section 31
bears NOO°27'44'W, a distance of 2370.00 feet, and from which said Southeast Corner
of Section 31 bears SOO°27'44"E, a distance of 270.08 feet,

THENCE continuing S73°14'04'W into said Southeast Quarter of Section 31, a distance
of 17.33 feet,

THENCE S66°43'53'W, a distance of 296.87 feet,

THENCE S52°55'37'W, a distance of 245.51 feet to a point on the South Line of said
Southeast Quarter of Section 31, from which said Southeast Corner of Section 31 bears
N89°58'32"E, a distance of 487.38 feet,

THENCE S89°58'32'W along said South Line of the Southeast Quarter of Section 31, a
distance of 2127.81 feet to the South Quarter Comer of said Section 31 , which is
monumented by a rebar with cap,

THENCE S89°53'51'W along the South Line of the Southwest Quarter of said Section
31 a distance of 152.57 feet to a point, hereafter referred to as "Point A',

THENCE continuing S89°53'51'W along said South Line of the Southwest Quarter of
said Section 31, a distance of 2465.46 feet to said Southwest Corner of Section 31 ,

THENCE N00°26'24'W along the West Line of said Southwest Quarter of Section 31, a
distance of 2644.09 feet to saidWest Quarter Comer of Section 31 and the POINT OF
BEGINNING;

EXCEPT the following portion, hereafter referred to as "Parcel 1-1 O",

"Parcel 1-10 (Future School Site)"

BEGINNING at said "Point A"'1

THENCE NOO°06'09'W, a distance of 964.96 feet,

THENCE N11 °40'21"E, a distance of 36.47 feet,

THENCE N28°40'09"E, a distance of 36.67 feet,

THENCE N36°16'00"E, a distance of 39.67 feet,

THENCE N30°02'21"E, a distance of 75.16 feet,



THENCE continuing N30°02°21"E, a distance of 85.00 feet to a point on a non-tangent
curve concave to the Northeast and having a radial bearing of N30°02'21"E, a radius of
1075.50 feet, a central angle of 18°36'15", a chord bearing of N50°39'32'W and a chord
distance of 347.69 feet, said point also being the TRUE POINT OF BEGINNING of
"Parcel 1-10",

THENCE northwesterly along the arc of said curve, a distance of 349.22 feet to a point
on a tangent line,

THENCE N41 °21'24'W, a distance of 127.86 feet to a point on a tangent curve concave
to the Northeast and having a radius of 1206.50 feet and a central angle of 03°21'16",

THENCE northwesterly along the arc of said curve, a distance of 70.63 feet to a point
on a non-tangent line,

THENCE N44°47'20"E, a distance of 481 .54 feet,

THENCE S54°38'15"E, a distance of 114.76 feet,

THENCE S51 °01'42"E, a distance of 65.00 feet,

THENCE S50°38'58"E, a distance Of 67.27 feet,

THENCE S54°15'39"E, a distance of 72.06 feet,

THENCE S58°11'54"E, a distance of 72.06 feet,

THENCE S62°08'10"E, a distance of 72.06 feet,

THENCE S66°04'25"E, a distance of 72.06 feet,

THENCE S70°00'40"E, a distance of 72.06 feet,

THENCE S73°56'55"E, a distance of 72.06 feet,

THENCE S77°53'11"E, a distance of 72.06 feet,

THENCE S81 °49'26"E, a distance of 72.06 feet,

THENCE S85°45'41"E, a distance of 72.06 feet,

THENCE S89°41'16"E, a distance of 69.05 feet,

THENCE N89°47'14"E, a distance of 65.00 feet,
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THENCE S89°59'33"E, a distance of 9.02 feet;

THENCE S00°00'27'W, a distance of 442.37 feet,

THENCE S78°58'44'W, a distance of 138.37 feet to a point on a tangent curve concave
to the North and having a radius of 1075.50 feet and a central angle of 41 °03'37",

THENCE westerly along the arc of said curve, a distance of 770.74 feet to the TRUE
POINT OF BEGINNING of "Parcel 1-10".

Above described portion contains approximately the following area, more or less:

280.09 acres
Gross Area of Monterra South

12,200,594.21 sq, feet
Area of Exception Parcel 1-10

641 ,09966 sq, feet
Remainder Area of Monterra South

11,559,494.55 sq. feet 265.37 acres

14.72 acres



EXHIB:t

1

2 2888 f§§3;' C `t;}D 8»,@3

3 t.; CQRP c
¢»~43H1I 0?'5?-.._5S

TCGHTRG
087843

4"`}'

4

Richard L. Sallquist
Sallquist, Drummond & O'Connor, P.C.
4500 S. Lakeshore Drive, Suite 339
Tempe, Arizona 85282
Phone: (480) 839-5202
Fax: (480) 345-0412
Attemeys for Applicant

5 BEFORE THE ARIZONA CORPORATION COMMISSION

6
DOCKET NO. WS-02987A-06-0663

7
AFFIDAVIT

8

IN THE MATTER OF THE APPLICATION OF
JOHNSON UTILITIES COMPANY, LLC db
JOHNSON UTILITIES, FOR APPROVAL TO
EXTEND ITS EXISTING CERTIFICATE OF
CONVENIENCE AND NECESSITY.

)
)
)
)
)
)

9
STATE OF ARIZONA

10
)
)ss

)County of Maricopa
11

1. I am Daniel Hodges, Vice President of Johnson Utilities, L,L.C. My business address
12

is 5230 E. Shea Blvd, Suite 200, Scottsdale, Arizona 85252.
13

On October 31, 2006, I caused the attached Notice to be mailed to all owners of
14

property in the above requested extension area.
15

Further alliant sayer naught

16

DATED this 7 day of November 2006.
17

JOHNS() UTILITIES, L.L.C.
18

19
By:

20 Daniel Hodges

21 The foregoing instrument was acknowledged before me this day of November 2006,

22 by Daniel Hodges.

23

51030.00000.1774

2.

3.
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f Notary Pub

2 My Commission Expires:
\ >» ;> - 1° <9

3

GINDY L GIBSON
n¢¢ary public Arizona

MARICOPA COUNTY
My Comm. Exp. 12.234008

4

5
Original and fifteen copies of the
foregoing filed this 7 day
of November, 2006 with:

6

7

8

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

9 A copy of the foregoing filed
this day of November, 2006 to:

10

11

12

Hearing Division
Arizona Corporation Commission
1200 W. Washington
Phoenix, Arizona 85007

13

14

Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

15

16

17

Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

18

19

20

21

22

23

51030.00000.1774
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PUBLIC NDTICE OF AN APPLICATION FOR AN
EXTENSION OF ITS CERTIFICATE OF CONVENIENCE AND NECESSITY

BY JOHNSON UTILITIES. L.L.C.

Johnson Utilities, LLC. has filed with the Arizona Corporation Commission
("Commission") an application for authority for an extension of its Certificate of
Convenience and Necessity to provide water and wastewater services. Our records indicate
that you are either currently a customer of Johnson Utilities, LLC. or a property owner in
the proposed extensionarea. If the application is granted, Johnson Utilities, LLC. would be
the exclusive provider of water and wastewater services to the proposed area. Johnson
Utilities, LLC. will be required by the Commission to provide this service under the rates
and charges and terms and conditions established by the Commission. The granting of the
application would not necessarily prohibit an individual from providing service to themselves
from individually owned facilities on their property. The application is available for
inspection during regular business hours at the offices of the Commission located at 1200
West Washington Street, Phoenix, AZ. and at Johnson Utilities, LLC. located at 5230 E.
Shea Blvd., Scottsdale, AZ.

The Commission will hold a hearing on this matter. As a property owner, or customer,
you may be entitled to intervene in the proceeding. If you do not want to intervene, you may
appear at the hearing and make a statement on your behalf You may contact the
Commission at the address and telephone number listed below for the date and time of the
hearing and for more information on intervention. You may not receive any further notice of
the proceeding unless requested by you.

If you have any questions or concerns about this application or have any objections to its
approval, or wish to make a statement in support of it, you may contact the Consumer
Services Section of the Commission at 1200 West Washington Street, Phoenix, AZ. Or call
1-800-222-7000.
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HAND DELIVERY

Arizona Corporation Commission
Docket Control
1200 West Washington Street
Phoenix, Arizona 85007

RICHARD L. SALLQUIST

Dear Sirs:

Re: Johnson Utilities Company Docket No. WS-02987A-06-0667, Affidavit of Publication

The May 14, 2007 Procedural Order in the subject Docket required publication of the
hearing Notice by June 11, 2007.

On June 7, 2007 the Company filed a Request for Continuance, which was granted in
a Procedural Order dated June 19, 2007. Prior to the June 7 filing, we had initiated the
publication of the Notice, which was completed on June 14, 2007. Enclosed herewith are 15
copies of the Affidavit of Publication.

The June 19 Procedural Order continued the matter indefinitely, but because the
publication was complete, members of the public may appear at the original July 9, 2007,
10:00 am Hearing. We assume Judge Kinsey will formally continue this matter from the
Bench at that time. We had not intended on being present at the July 9 hearing, but if the
Judge wishes us to be there we would appreciate being so informed.

If we can be of further assistance in this matter, please do not hesitate to call.

SALLQU1ST, DRUMMOND & 0' Co
ATTORNEYS AT LAW r -

TEMPE OFFICE

4500 S .  LAKESHO RE DRIVE

S U I T E  3 3 9

T EMPE,  AR lZO NA 85282

June 29, 2007

Slnecrel

f
I1 E

2L c* \.

in. 882 C8i'~3'%893
DGCEET

2831 Jus: 29 p 1=12

C Qiiclna2480) B39-5202
FACSIMILE (480) 345-0412

E-MAIL dick(812sd-Iaw.com

m

*m
n

i: `I'

1331

emf;>

Richard L. Sallquist
For the Firm

Enclosure

51030.00000.1974
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Docket Control
June 29, 2006
Page 2

cc: Hearing Division
Legal Division
Utilities Division
Brian Tompsett

51030.00000.1974



.99Ul9TYQF.PH9A!-.-. . .. .... »- -m -no " I
T; " . '".. ` 2.

To ac|'Ei|o.|rsQEnrF|cuvE, ,2.Ali»onllIln!l;¢l§\uu1¢4qpa1¢a
oF convEnlEncEArp nE¢Essrvy- . '4.'|.'..-.-';.1. '-----=" AA.- ------ ;-|- -»

no.ws=u2sa1A4:e-agar..
on Oenaheria. .

Compangr, LLC ('Applcll\f' °r"J°hn\°n')
mud with the Arizona Corpontlon-

6anaiinqnan»|qn¢1x\iwlnq¢=a|\daeuur~
Cerlllloun d Golwuhlonee and Manually
rczenl leant  or  'scam--w mum Np'

»dsvddpmbFnu "-j¢nongln_.. -is
. M m e : m e '
wdu»rBmm..nu\euppuaqon. owed.

._m¢ Annllwyf yloulU be '1n»'n=»¢=-4I~» .
~n1nvIdgf,°fw=4sre¢!qil§w°i¢41ll\§r
' lnilw plupotdluGli\|luli i l l! l l1d'wudd"'-
uququuaaby1n»cnml¢l.lnn\og;l~o~v.1u»
-rvloc undor.r|i--8nd2- ¢\: 'g! u
l er mnnd bv'\!w.

in  ¢ . ,m. .» . .»% lllal'DMalon sf-83
and any wuithn eneepdonl &.U\IM1SI:'
Reporrpguplnd-by the; . -

nun h°'8$.'"'.» »..""!>'8..- d tho
Commlsibn lwmcd . at» 1209 way
"*-wav -~'=°~-

'sm' sham -sWu.,!- *suns zoom 1
S¢bwddi AFFNGQ ewe. -and'm mo.

.innenei vi; tl. o9 m°|;||¢»g»~wpu|qg.

. . . Comm will p lb lc hur - '
'Ina an :ha ipmnf on '"'4|.5»o7 n Io=oo
s.m.at1hoOongnisulon -umm .iaoo
.W an wnhumwu.-.'=s\r6u\ ,:"'Fl10ll\h;=
l!l1lBl\8L Pl.|hlic ' n l n o w n n m
\hol l lddqd8i l§|dg1g. ' - » ....v...
. The in puqlvidec Br In unlit Milo
hauling an whldh

.hillplbolidl1qll\dpqllldpdilP!*'\Y-l!1*°N*\i°nll\l!'\l°.P¢fH!IH0¢=
W in.

"waml. 1 ~ii».w»
Uuwpluuiorhcuurnd h' pan-
dard neoIu.mama»¢nn .

.. 1.Tho MIM. action. ¢nd.lNlpl'lol1l.
.nllrnbsrd\llanlop°!¢4ll\l!nll\ur4lildd
. . .. ~....

s

STATE OF ARIZONA

as ., Ar: 1200
Strut. Phoenix,

W m A i M . 94° d.
-nlqulnplq»lgll_9_ »...7-.88»,
*¥3'3¢'E8li'.'1»'£a"1'..L""'*"""l°"""
., nilb.p*0 "aw

1 "in

"-' .e ..8 u' ': ":u-1£8mn»\»"8
all no nnuuu

-.wno¢¢rlmguuinpp§u' n¢nI»uhu"
._ up Indigo | m! !  an  an  own\=¢*4*"'l*;"9"'*4"°""'H

u 1 -  n n l u i  a l  l \ l . w u e l l i l l  " - * 3 !IIQIIIIMWUBFI-Fllll;°°l\l¢*W\

::f:.. "p"

| Man

. . . .  _  .  _ . i n

wnih.l»g»wma
'°°wIl\I!¢|=l\*:9 l I9n-°r - I lhn

1 m = 8 m m » J l l u: M.r .
»w:".a m - ; . .or . *

mTu':unuoulu:y1r'=lmqanu»

syrup ,,*,r:,;-,~_;,-;;;,8;_g,,»;
1;.§ilLhl.§il=l»iin»lé

as .

Br any changes to the ad'lgda

If you have any uomménts, mail isM
(orlgnalm y copies)Ws
_-r_ 9. 48u1zona..Qoyporallon

. _' _..I.

.r WN -..~

»t-:"*'*¢

m w n v n n M K rw m v a  S n fi rst being duly sworn
deposes and says: That he is a native bona citizen of the United States of
America, over 21 years of age, that he is publisher of the Florence
Reminder and Blade-Tribune, a weekly newspaper published at Florence,
DI-111 l°'AI"\nl A-'-»-na laI\ Thu'-eflau ,.¢ §l».I\\\ nlgnln flint ll -A(>1hn - c..n Drum

d

day of

Fourth publication

Third publication

Sixth publication

Fifth publication

Second publication

the regular edition of said newspaper, and not in a supplement thereto. for
QNE consecutive issues the first publication thereof having

been on the 14TH

FLORENCE REMINDER AND BLADE-TRIBUNE

/ Y//m I43%

to lief ole me :hi

A f f i d a v i t  o f  P u b l i c a t i o n

NUIARY P
fAl'l._ OF A%()NA
Cuunlu Anal

Anm_EI.§A . '
9°'lE'l"'.._..'*'§.-""*"",3'l°,99

tJr:l IFS

rf6'fn'k1$d for the County
Pihal. SHE of Arizona

JUNE

weer

A.D.,2007

n



L u pa
l-nv:-o

I

I
I
I

51 L
~:

l
I
I

8'>> > >

>>>

\  >

'*
5~ T

"̀TI:~
s...

l  1 111 I

4
»

r

, ;§§>;33
>>8§>33>>>>

>
~>\

;3*;33>'*
3>\

r

>>> >ké
>>>>>>>>§§§§

C JCalg
Hz
LE

LIM

.saqqqn

1

> *> >

Q
9 \ ' ., ' \ u 1 I0 l4 • 9 s , " \I \ •

u '

. g

.¢ a ' n
0 • •• 1 ' m ' .  • n  ' |  "u \ u u •
a • .

4  ' \ 1  ' , • '. . ** ,  °\ '4 ,• u9 • ' * Q Q.
• 0 s 01 'a ' • ' I ' Q  • 9 * *, \ u • » \ u •.4 s _ 1 , 4_ u I i s n 's '_ '

» u '1 " 4 U ' nr a » '• * | l •• » u 11 u *  a*  u 1 \ v °* n . 0 ' .
1 \ u ¢ I n *_ 1_ u ' \  1 ¢ u

40 4 , u a u , 1 1 'H ,
• ** • u ** 9 •\ • • • 4u u u * 4 s Q 01  ' s  ,

•  ' ' 9 v * ° ' 9 I 4u 9. l n 'o 0 ..-  u 4  ' 10 Q

I Q 1 P.  * a
' * \ • '~=.° . u » 4 ,  4 »I • 9• •  ' • c u '. , . 1 41 1 l • 1

.,I ' • • * I "* _I  . I I I 1 I I a
I I" ' "`*.*Q I 4 3,

\1 U \¢ \ 4 Pu \  -P I q 4 4 A n 'n  u • 4 4
I • W 94 u 4 ' ,  *4 • •, ' ., * Q a 'p*' • 4 • • 1n u 4*, " , I * 0 c " 1 *_ • ¢ Hui all

I ' ". u ¢ ' 1 * u 9I q s 4 \ 1 A. 4° »'u ¢ • I \ *Q u, - 1
4 • • 9 ,• • 4 u • •4* • I I I * I • , -I
a 91 10 _ 4 y Q* I -

s " ,  " • 1» •, 'o `¢ 1¢ , 19 _ . , _ .», » 1 men!"
• ' l * • • 1 ' . ' 1 ' *l I  I  ` 1 ', ' 2' 10 • . 'u J 11 0 Q*.\ 'Q ».** ' I  ' \ 4 ' *f 9i?§• u \ • • u u 1 u u •
' , • '4 1 I * *Q L ", ' a 11 ** • ", - u \¢• 1 \ I ,• a 0 ' ¢ 4 ¢, J \10 » i I Jo * °v

u 1  1u 1 .• , "II 4 . \4 1 s  10  ' 1 's , • . A .
, ,  • Q » Q ¢ \1 °, • 1 . 1 ' , 4 •  'u u n * \ 4a 1 I u 0* , 1 n ' i  ,

¢ * 1 g ,• • Q I 1 0
01 u 1 • _

2 ) ) 9. ). 2

. ' ¢  ' _  ' _  'Jo
9 Q 1 n , H
» 1 I • I 'QI • *4 1 , 9 ,  •1 \_ 1 • ~. . *
u s u - l -

4 , .*  s 'v  1 *1 - Q. . *
¢ in ¢ 1 c \4 + *» 1

4 4 1 \ \ t * •I I Q9. \ u u c4 •  * 5 Q. I 4 l I I u
• ~l a ' ,w u *, a • "4 '_ \ ", . .1 ( l »*) 91 4* 'a Sr °¢ 9 4 . ' »

4 'L J!1*h D 'u • . 2-\ I |§ n 1 1 P.,f y'»_*a.» \_ U P,  * I * ¢ I;  \ ' I4 *  \§ • 4  '
H u» " . ' ' ' , '* » »u • • 41 al' * * 1 no row

mwn4ulMwwu\w¢unlwwwunluilrnor w e v . . -

>/ / \
> >/ ,

> > >))>>\_
>~2/-w*.

¢

•
• 4 ' "Q 2.

° l
*\ 9

10 '
~4.__ '4 n u• \

- _ 'W \ '_ 9 *1

u

:»~4._'§-a '

"*- '

\ \ |  ' I\ '  l ' °¢ a*{4 *u
we" ** |*** I

n 4' *Q *u
s

l\l\l
?$m&%¢¢
>>>> >"I -as-ew'\ \ \ _ X 09$>, n - u ~»*~

Q:8 o°¢~¢ (4 fa o ¢'e'sl»`»~o¢os¢maao¢o¢~naao~
¢*0195¢$904#1{'¥9$01?0(*U0$*§¢'$*$*K O l $ 1 0 4 ° ( U l 9 ! 0 ' 0 ( 9

gggggwvsswwsssw
$85888sssssw
888§8kg»_;» y
4 4. 4 ,no .s 'u v

Q

. . '

\

)

n o
i n

of* E u l

Ia
Eun4lb

?,a
4
V

1

*

94 '.
.

<rN

-``~

q
q

. 4

v'Q \-* 4
'u 1

. _ r .  -

*

4

I •I1a  4
•

1 iQ
s

~.. '~,_°-

E. ¢*

s s»»»§

1

* W

4 4 '

R

3
VS

. if
c

LO
pp

LT
I~f>

I

»
_ . I

I _
n

. g.

Q
*
i o

*m .
*.

*L

'n ¢.' 'u ° " ° ¢4 F
~"*'.

v Js..

544
5538883

Ge 3

138;

1

l

8

EEQEE 9
5

35 E

44

hR¥!=lA
#HI *YH

h e
99

i n

?
E
4
q;

|

I
|
|
I
I
I

I

I

\

v

ml

84

91

1

s

z

FT

at
4.



1 Exuxsrr
4 M

9
4

MEMBER SERVICE AREA AGREEMENT
BETWEEN

CENTRAL ARIZONA WATER CONSERVATION DISTRICT
AND -

JOHNSON UTILITIES, L.L.C.,
FOR ITS

PINAL AMA SERVICE AREA

This Member Service Area Agreement is made this ; l r * '~¢.av of L 2007,
between the Central Arizona Water Conservation District, a political subdivision of the
State of Arizona, and Johnson Utilities, L.LC., an Arizona limited liability company.

RECITALS

A. The Municipal Provider is engaged in the business of providing water utility
service within two contiguous service areas. One servicearea is in the Phoenix AMA and
one service area is in the Penal AMA.

B. On May 18, 2000, the Municipal Provider and the CAWCD executed the
Member Service Area Agreement Between Central Arizona Water Conservation District
and Johnson Utilities, L.L.C., (the "Original Agreement"). The Original Agreement treated
the two contiguous service areas as one service area and qualified both as one Member
Service Area.

c . The Arizona Department of Water Resources treatsthe Municipal Provider's
service area as two separate service areas, and has issued separate designations of
assured water supply and separate service area right numbers for each service area.
Based on the Original Agreement, the Municipal Provider obtained a designation of
assured water supply for its Phoenix AMA service area in 2000, DWR designation # 26-
400665.0000, and the Municipal Providerobtained a designation of assured water supply
for its Pinal AMA service area in 2005, DWR designation # 26-401382.0000.

D. The Original Agreement limits the volume of Excess Groundwater that the
Municipal Provider can deliver in a calendar year to 5,967 acre-feet. The Municipal
Provider desires to increase this limit, and the CAWCD is willing to amend the Original
Agreement to do so.

E Because the Municipal Provider desires to amend theOriginal Agreement to
increase the volume of Excess Groundwater that it may deliver and because the Arizona
Department of Water Resources has issued two separate designationsof assured water
supply for the MunicipalProvider's service areas, the MunicipalProvider and the CAWCD
desire to amend the Original Agreement and replace it with two separate amended
Member Service Area Agreements - the instant one for the Pinal AMA service area and
one for the Phoenix AMA service area

Article 6.3 of the Original Agreement provides that itmay be amended by the
express written agreement of CAWCD and the Municipal Provider

EIMS COPY
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now, THEREFORE, for
sufficiency of which are acknowledged,
herebyagreeas follows:

good and valuable consideration, the receipt and
and intending to be legally bound, the parties

1.

ARTICLE 1
DEFINITIONS

1.1 "AGREEMENT" means this Member Service Area Agreement Between
CAWCD and Johnson Utilities, L.L.C., for its PinalAMA SewioeArea, as amendedfrom
time totime.

1.2 "AMA" means the Active ManagementArea as defined inArizonaRevised
Statutes §45-402(2).

1.3 "CAWCD" means the Contra! Arizona Water Conservation District, a
politicalsubdivisionof the State of Arizona, and any successorpolitical subdivision.

1.4 "DEPARTMENT" means the Arizona Department of Water Resources, an
agency of the State of Arizona. and any successor agency.

1.5 "DIRECTOR" means the director of the Department.

1.6 "EXCESSGROUNDWATER" meansthe amount ofGroundwaterequalto
the amount of Groundwater deliveredby the Municipal Provider within the Service Area in a
calendar year in excess of the amount of Groundwater that may be delivered by the
Municipal Provider foruse withinthe Service Area in that calendar year consistent with the
applicable Assuredand Adequate Water Supply Rulesadopted by the DepaMent for the
Pinal AMA pursuant to ArizonaRevised Statues § 45-576(H), subject to the following
conditions:

1 .6.1 Inno event shallthe amount of Excess Groundwaterdelivered by the
Municipal Provider in a calendar year be less than the amountof Excess Groundwater
calculated in accordance with Paragraph2.4, and

1 .6.2 Notwithstanding the minimum reporting requirements of Paragraph
2.4, the amount ofExcess Groundwater delivered by the Municipal Providerin a calendar
year shallnot exceed 8,232 acre-feet.

1 .7 "GROUNDWATER"is as definedin Arizona Revised Statutes§45-101 (5).

1.8 "GROUNDWATER REPLENISHMENT STATUTE"means Arizona Revised
Statutes, Title 48, Chapter 22.

1.9
48-3701(11)

"MEMBER SERVICE AREA" is as defined in Arizona Revised Statutes §

EIMS COPY
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1.10 "MUNlCIPAL PROVIDER" means Johnson Utilities, L.L.C., an Arizona

limited liability company 'and its successors and assigns.

1.12 "REPLENISHMENT RESERVE CHARGE" means the charge established

annually by CAWCD pursuant to Arizona Revised Statutes §48-3772(E) and included in
the Replenishment Tax.

I

1.11 "REPORT(S)" means the report(s) required to bepreparedby the Municipal
Provider in accordance With Arizona Revised Statutes §48-3775(B) and this Agreement.

1 .13 "REPLENISHMENT RESERVE FEE" means the fee that must be levied by

CAWCD pursuant to Arizona Revised Statutes §48-3780.01. The fee is equalto twice the
Replenishment Reserve Charge multiplied by the Excess Groundwater Increment as
defined in Arizona Revised Statutes §48-3701 .

I

1 .14 "REPLENISHMENT TAX" means the annual tax levied by CAWCD against
the Municipal Provider in a calendar year based on the Service Area Replenishment
Obligation.

I

1.15 "RESCLUTION" means the Resolution of Johnson Utilities, L.L.C.,
Regarding Membership in the Central Arizona Groundwater Replenishment District for its
Pinal AMA Service Area. .

1.16 "SERVICE AREA" means the servicearea depicted in Exhibit A, attached
and incorporated into this Agreement, and any additions to and extensionsof the Service
Area.

1.17
the Service Area,
reducedby the replenishment credits, if any,
to the Service Area under Arizona Revised Statutes §48-3772(H).

"SERVICE AREA REPLENISHMENT OBLIGATION" means, refth respect to
the Excess Groundwater of the Service lfllrea in a particular calendar year

applied by the Municipal Provider with respect

ARTICLE 2
REPORTING REQUIREMENTS

2.1 Annual Reports. In accordance with Arizona Revised Statutes § 48-
3775(B), on or before March 31 of each year after the publication of the Resolution, the
Municipal Provider shall file a Report with CAWCD and with theDirector that contains the
following information for the preceding calendar year, which is the reporting year

2.1 .1 The amount of Groundwater deliveredby the Municipal Provider to
all customers within the Service Area, and the basis for the calculation of the amount of
Groundwater delivered

2.1.2 The amount of Excess Groundwater delivered by the Municipal
Provider to all customers within the Service Area, and the basis for the calculation of the
amount of Excess Groundwater delivered

l
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2.1.3 Such other information as CAWCD may reasonably require.

2.2 Records. In accordance with Arizona Revised Statutes §48-3775(F), the
Municipal Provider shall maintain curre.nt and accurate records of the information required
to be included in the Reports.

2.3 Form of Reports. In accordance with Arizona Revised Statutes §48-3777,
CAWCD shall determine the form of the Reportsto be submitted by the Municipal Provider
in order to carry out the purposes of the Groundwater Replenishment Statute.

2.4 Formula for Calculatinq the Minimum Volume of Excess Groundwater.
Except as provided in Paragraph 1.6.2, the Municipal Provider shall report a minimum
volume of the Groundwater delivered by the Municipal Provider within the Service Area as
Excess Groundwater delivered by the Municipal Provider to all customers within the
Service Area in each year during the term of this Agreement. The formula for calculating
this minimum volume is as follows:

(GW  -  ( IR +  GA))  x  2 /3  =  Min imum vo lume o f
Groundwater delivered to be reported as Excess
Groundwater

Where: GW = Groundwaterdelivered by the MunicipalProvider
within the Service Area during the preceding year,
which is the reporting year

IR = The volume of incidental recharge awarded to the
Municipal Provider for the reporting year as calculated
by the Director in accordance with the Assured and
Adequate Water Supply Rules adopted by the
Department for the Pinal AMA pursuant to Arizona
Revised Statutes §45-576(H)

GA = The volume of the Municipal Provider's annual
groundwater allowance for the reporting year, as
calculated by the Director in accordance with the
Assured and Adequate Water Supply Rules adopted by
the Department for the Pinal AMA pursuant to Arizona
revised Statutes §45-576(H).

ARTICLE 3
REPLENISHMENT TAX AND REPLENISHMENT RESERVE FEE

3.1 Lew cf Replenishment Tax and Replenishment Reserve Fee. CAWCD
shall levy the Replenishment Tax and any Replenishment Reserve Fee due against the
MunicipalProvider in accordance with Arizona Revised Statutes §48-3781 .
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3.2 Annual Statement. On or before the third Monday of August of each year
after the publication of the Resolution, CAWCD will transmit a statement to the Municipal
Provider stating the amount of the annual Replenishment Tax, including the annual
Replenishment Reserve Charge, and the Replenishment Reserve Fee. The annual
Replenishment Tax shall be equal to the assessment rate per acre-foot of Groundwater
fixed by CAWCD for the Pinal AMA, including any applicable Replenishment Reserve
Charge, multiplied bY the Sewioe Area Replenishment Obligation. The Replenishment
Reserve Fee shall be computed as provided in Arizona Revised Statutes §48-3772.E.

3.3 Payment of Replenishment Tax and Replenishment Reserve Fee. On or
before October 15 of each year after the publication of the Resolution, the Municipal
Provider shall pay to CAWCD an amountequal to the annual Replenishment Tax and the
Replenishment Reserve Fee levied by CAWCD.

3.4 Interest. Cost and Penalties. If the Replenishment Tax and the
Replenishment Reserve Fee are not paid when due, CAWCD will be entitled to interest,
costs and penalties as provided by Arizona Revised Statutes §48-3782.

ARTICLE 4
ENFORCEMENT POWERS

4.1 Penalty for Failure to Report. If the Municipal Provider fails to timely file a
Report as required by CAWCD, CAWCD may assess a penalty in accordance with Arizona
Revised Statutes §48-3775(G).

4.2 Inspections. Investigations and Audits. The CAWCD has the rights
provided under Arizona Revised Statutes § 48-3783 with respect to inspections,
investigations and audits.

ARTICLE 5
DEFAULT AND REMEDIES

5.1 Default. The occurrence of any of the following events constitutes an event
of default by the Municipal Provider

5.1 .1 The failure of the Municipal Provider to perform any term,covenant
or condition of this Agreement, if that failure continues for thirty days following the
Municipal Provide/s receipt of written notice from CAWCD

5.1 .2 (i) The filing by or against the Municipal Provider of a petition to have
the Municipal Provider adjudged a bankrupt or a petition for reorganization or arrangement
under any law relating to bankruptcy (unless, in the case of a petition filed against the
Municipal Provider, the same is dismissed within 60 days), (ii) the making by the Municipal
Provider of any general assignment for the benefit of creditors, (iii) the appointment of a
trustee or receiver to take possession of substantially all of the Municipal Provider's assets
when possession is not restored to the Municipal Provider within 50 days; or (iv) the
attachment, execution or other judicial seizure of substantially all of the Municipal
Provider's assets, where such seizure is not discharged within 60 days
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5.2 Remedies. If an event of default occurs, CAWCD may immediately
terminate this Agreement by written notice to the Municipal Provider and/or may pursue
any other rights available to it in law or equity. The Municipal Provider's obligation to pay
any amounts due but unpaid as of the date of termination shall survive termination of this
Agreement.

I

ARTICLE 6
GENERAL PROVISIONS

6.1 BindinqEffect. The provisions of this Agreement inure to the benefit ofand
bind the respective successors and assigns of the parties hereto, provided that no
assignment or transfer of this Agreement or any part or interest herein is valid until
approved by CAWCD in its sole and absolute discretion.

6. 1 .1 The Municipal Provider agrees and <x>venants toCAWCD to execute
and record any additional documentation which CAWCD may reasonably require to
effectuate the intents and purposes of this Agreement and the Groundwater
Replenishment Statute.

6.2 Entire Aqreement. This Agreement constitutes the entire agreement
between the parties and no understandings or obligations not expressly set forth in this
Agreement are binding upon the parties.

. 6.3 Amendments. This Agreement may be modified, amended or revoked only
(i) by the express written agreement of the parties hereto with concurrence by the
Department,or (ii) by amendment statutes, rules or regulations or successor statutes, rules
or regulations, as contemplated by Paragraph 6.5. Notwithstanding the foregoing, this
Agreement may be terminated pursuant to the provisions of A.R.S. § 48-3780.B.

6.4 Interpretation. This Agreement is governed by and mustbe construed and
interpreted in accordance with and in reference to the laws of the State of Arizona,
including but not limited to the Groundwater Replenishment Statute.

6.5 Rules, Requlations and Successor Statutes. All references in this
Agreement to Arizona Revised Statutes include all rules and regulations promulgated by
the Department under such statutes and all amendments and successor statutes, rules
and regulations to such statutes, rules and regulations.

6.6 Additions to and Extensions of the Service Area. The Municipal Provider
shall notify CAWCD in writing of its intent to add to or extend its service area. Such notice
shall be provided to CAWCD be4'ore final action is taken regarding an addition to or
extension of the Service Area. Within 60 days of any action which adds to or extends the
Service Area, the Municipal Provider shall submit an amended Service Area map to
CAWCD.
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6.7 Severability. Any determination byany court of competentjurisdiction that
any provision of this Agreement is invalid or unenforceable does not affect the validity or
enforceability of any other provision of this Agreement.

6.8 Captions. All captions, titles or headings in this Agreement are used for the
purpose of reference and convenience only and do not limit, modify or otherwise affect any
of the provisions of this Agreement.

6.9 Notices. Except as otherwise required by law, any notice given in
connection with thisAgreement must be in writing and mustbe given bypersonal delivery,
overnight delivery, facsimile, or United Statescertified or registered mail. Any suchnotice
must be addressed to the appropriate party at the following address (or at any other
address as a party may hereafter designate by written notice given as required by this
paragraph):

CAWCDz

For delivery use: Central Arizona Water Conservation District
23636 North 7th Street
Phoenix, Arizona 85024
Attn:Manager, Groundwater Repienishment District

For U.S. Mail use: Central Arizona Water Conservation District
P.O. Box 43020 .
Phoenix, Arizona 85080-3020
Attn: Manager, Groundwater Replenishment District

Municipal
Provider: Johnson Utilities, L.L.C.

5230 East Shea Blvd, Suite 200
Scottsdale, Arizona 852M

Notice is deemed to have been given on the date on which notice is personally delivered,
delivered to an overnight delivery service, transmitted by facsimile, or mailed. Notice is
deemed to have been received on the date on which the notice is actually received or
delivery is refused.

6.10 Replacement of Oriqinal Aqreement. This Agreement supersedes and
replaces the Member Service Area Agreement Between Central Arizona Water
Conservation District and Johnson Utilities, LLC., dated May 18, 2000.

in WITNESS WHEREOF, .the Parties to this Agreement have executed this I
Agreement as of the date first set forth above.

K

F

f
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CAWCD: CENTRAL ARIZONA WATER CONSERVATION DISTRICT

By:

Its:

_..q,,,£,<, X'
Susan Bitter Smith

President

ATTEST: _

\

Daniel J*'DE>nahoe, Secretary

MUNICIPAL
PROVIDER:

By:

JOHNSON UTILITIES, L.L.C., an Arizona limited liability
company

l ' I

Its:

Brian . Tomb&étt

Executive ice President

Gngra\g:u-4:0cswsA info\Johnson Utilities-Pinal mea agreement fom.doc
080.03
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EXHIBIT A

SERVICE AREA MAP

N

Shaded area is Johnson Utilities Pinar AMA Service Area
based on existing Certificate and Convenience and Necessity on file with the

Arizona Corporation Commission
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MEMBER SERVICE AREA AGREEMENT
BETWEEN

CENTRAL ARIZONA WATER CONSERVATION DISTRICT
AND

JOHNSON UTILITIES, L.L.c.,
FOR ITS

I PHOENIX AMA SERVICE AREA

To' ' ' ' . ; ) ? *" Lus Member Semce Area Agreement Is made this day of 2007,
between the Central Arizona Water Conservation District, a political subdivision of the
State of Arizona, and Johnson Utilities, L.L.C., an Arizona limited liability company.

RECITALS

A. The Municipal Provider is engaged in the business of providing water utility
service within two contiguous service areas. One service area is in the Phoenix AMA and
one service area is in the Pinal AMA. .

B. On May 18, 2000, the Municipal Provider and CAWCD executed the Member
Service Area Agreement Between Central Arizona Water Conservation District and
Johnson Utilities, L.L.C., (the "Original Agreement"). The Original Agreement treated the
two contiguous service areas as one service area and qualified both as one Member
Service Area.

C. The Arizona Department of Water Resources treats the Municipal Provider's
service area as two separate service areas, and has issued separate designations of
assured water supply and separate service area right numbers for each service area.
Based on the Original Agreement, the Municipal Provider obtained a designation of
assured water supply for its Phoenix AMA service area in 2000, DWR designation # 26-
400665.0000, and the Municipal Provider obtained a designationof assured water supply
for its Penal AMA service area in 2005, DWR designation # 26-401382.0000.

D. The Original Agreement limits the volume of Excess Groundwater that the
Municipal Provider can deliver in a Municipal
Provider desires to increase this limit, and CAWCD is willing to amend the Original
Agreement to do so.

calendar year to 5,967 acre-feet. The

E. Because the Municipal Provider desires to amend the Original Agreement to
increase the volume of Excess Groundwater that it may deliver and because the Arizona
Department of Water Resources has issued two separate designations of assured water
supply for the Municipal Provider's service areas, the Municipal Provider and CAWCD
desire to amend the Original Agreement and replace it with two separate amended
Member Service Area Agreements - the instant one for the Phoenix AMA service area and
one for the PinalAMA service area. The Parties intend that these amended Agreements
will supersede and replace the Original Agreement.
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F. Article 6.3 of the Original Agreement provides that it may be amended by the
express written agreement of CAWCD and the Municipal Provider.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are acknowledged, and intending to be legally bound, the parties
hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 "AGREEMENT" means this Member Service Area Agreement Between
CAWCD and Johnson Utilities, L.L.C., for its Phoenix AMi¢l\ ServiceArea, as amended from
time to time.

1.2 "AMA" means the Active Management Area as defined Arizona Revised
Statutes §45-402 (2).

1.3 "CAWCD" means the Central Arizona Water Conservation District, a
political subdivision of the State of Arizona, and any successor political subdivision.

1 .4 "DEPARTMENT" means the ArizonaDepartment of Water Resources, an
agency of the State of Arizona, and any successor agency.

1.5 "DIRECTOR" means the director of the Department.

1 .e "EXCESS GROUNDWATER" means the amountof Groundwater equal to
the amountof Groundwater delivered by the Municipal Providerwithin the Service Area in a
calendar year in excess of the amount of Groundwater that may be delivered by the
Municipal Provider for use within the ServiceArea in that calendar year consistent with the
applicable Assured and AdequateWater Supply Rules adopted by the Department for the
Phoenix AMA pursuant to Arizona Revised Statues §45-576(H), subject to the following
conditions:

1.6.1 In no event shall the amount of Excess Groundwater deliveredby
the Municipal Provider in a calendar year be less than the amountof Excess Groundwater
calculated in accordance with Paragraph 2.4, and

1.6.2 Notwithstanding the minimum reporting requirements of Paragraph
2.4, the amount of Excess Groundwater delivered by the Municipal Provider in a calendar
year shall not exceed 18,154 acre-feet.

1.7 "GROUNDWATER" is as defined in Arizona Revised Statutes §45-101 (5).
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1.8 "GROUNDWATER REPLENISHMENT STATUTE" means Arizona Revised
Statutes, Title 48, Chapter 22.

1.9
48-3701(11).

"MEMBER SERVICE AREA" is as defined in Arizona Revised Statutes §

1.10 "MUNICIPAL PROVIDER" means Johnson Utilities, L.L.C.,
limited liability company, and its successors and assigns.

an Arizona

1.11 "REPORT(S)" means the report(s) required to be prepared by the Municipal
Provider in accordance with Arizona Revised Statutes §48-3775(B) and this Agreement.

1.12 "REPLENISHMENT RESERVE CHARGE" means the charge established
annually by CAWCD pursuant to Arizona Revised Statutes §48-3772(E) and included in
the Replenishment Tax.

1 .13 "REPLENlSHMENT RESERVE FEE" means the fee that must be levied by
CAWCD pursuant toArizona Revised Statutes §48-3780.01. The fee is equal to twice the
Replenishment Reserve Charge multiplied by the Excess Groundwater Increment as
defined in Arizona Revised Statutes §48-3701 .

1 .14 "REPLENISHMENT TAX" means the annual tax levied by CAWCD against
the Municipal Provider in a calendar year based on the Service Area Replenishment
Obligation.

1.15 "RESOLUTION" means the Resolution of Johnson Utilities, L.L.C.,
Regarding Membership in the Central Arizona Groundwater Replenishment District for its
Phoenix AMA Service Area.

1 .16 "SERVlCE AREA" means the service area depicted in Exhibit A, attached
and incorporated into this Agreement, and any additions to and extensions of the Service
Area.

1 .17 "SERVICE AREA REPLENISHMENT OBLIGATICN" means, with respect to
the Service Area, the Excess Groundwater of the Service Area in a particular calendar year
reduced by the replenishment credits, if any, applied by the Municipal Provider with respect
to the Service Area under Arizona Revised Statutes §48~3772(H).

ARTICLE 2
REPORTING REQUIREMENTS

2.1 Annual Reports. In accordance with Arizona Revised Statutes § 48-
3'/'75(B), on or before March 31 of each year after the publication of the Resolution, the
Municipal Provider shall file a Report with CAWCD and with the Director that contains the
following information for the preceding calendar year, which is the reporting year

1

I
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2. 1 .1 The amount of Groundwater delivered by the Municipal Provider to
all customers within the Service Area, and the basis for the calculation of the amount of
Groundwater delivered

2.1.2 The amount of Excess Groundwater delivered by the Municipal
Provider to all customers within the Service Area, and the basis for the calculation of the
amount of Excess Groundwater delivered

2.1.3 Such other information as CAWCD may reasonably require

2.2 Records. In accordance with Arizona Revised Statutes §48-3775(F), the
Municipal Provider shall maintain currentand accurate records of the information required
to be included in the Reports

2.3 Form of Reports. In accordance with Arizona Revised Statutes §48-3777
CAWCD shal l determine the form of the Reports to be submitted by the Municipal Provider
in order to carry out the purposes of the Groundwater Replenishment Statute

2.4 Formula for Calculatinq the Minimum Volume of Excess Groundwater
Except as provided in Paragraph 1.6.2, the Municipal Provider shall report a minimum
volume of the Groundwater delivered by the Municipal Provider within the Service Area as
Excess Groundwater delivered by the Municipal Provider to all customers within the
Service Area in each year during the term of this Agreement. The formula for calculating
this minimum volume is as follows

Where

(GW - IR) x 2/3 = Minimum volume of Groundwater
delivered to be reported as Excess Groundwater

GW = Groundwater delivered by the Municipal Provider
wi thin the Service Area during the preceding year
which is the reporting year

IR = The volume of incidental recharge awarded to the
Municipal Provider for the reporting year as calculated
by the Di rector in accordance wi th the Assured and
Adequate  W ater Supply Rul es adopted b y  t h e
Department for the Phoenix AMA pursuant to Arizona
Revised Statutes §45-576(H)

ARTICLE 3
REPLENISHMENT TAX AND REPLENISHMENT RESERVE FEE

3.1 Lew of Replenishment Tax and Replenishment Reserve Fee.  C A W C D
shall Lew the Rep\enishment Tax and any Rep\enishment Reserve Fee due against the
Municipal Provider in accordance with Arizona Revised Statutes §48-3781

EIMS COPY



3.2 Annual Statement. On or before the third Monday of August of each year
after the publication of the Resolution, CAWCD will transmit a statement to the Municipal
Provider stating the amount of the annual Replenishment Tax, including the annual
Replenishment Reserve Charge, and the Replenishment Reserve Fee. The annual
Replenishment Tax shall be equal to the assessment rate per acrefoot of Groundwater
fixed by CAWCD for the Phoenix AMA, including any applicable Replenishment Reserve
Charge, multiplied by the Service Area Replenishment Obligation. The Replenishment
Reserve Fee shall be computed as provided in Arizona Revised statutes §48-3772.E.

3.3 Payment of Replenishment Tax and Replenishment Reserve Fee. On or
before October 15 of each year after the publication of the Resolution, the Municipal
Provider shall pay to CAWCD an amount equal to the annual Replenishment Tax and the
Replenishment Reserve Fee levied by CAWCD.

3.4 Interest, Cost and Penalties. If the Replenishment Tax and the
Replenishment Reserve Fee are not paid when due, CAWCD will be entitled to interest,
costs and penalties as provided by Arizona Revised Statutes §48-3782.

ARTICLE 4
ENFORCEMENT POWERS

4.1 Penalty for Failure to Report. If the Municipal Provider fails to timely file a
Report as required by CAWCD, CAWCD may assess a penalty in accordance with Arizona
Revised Statutes §48-3775(G).

4.2 Inspections, Investigations and Audits. CAWCD has the rights provided
under Arizona Revised Statutes §48-3783 with respect to inspections, investigations and
audits.

ARTICLE 5
DEFAULT AND REMEDIES

5.1 Default. -The occurrence of any of the following events constitutes an event
of default by the Municipal Provider

5. 1 _-1 The failure of the MunicipalProvider to perform any term, covenant
or condition of this Agreement, if that failure continues for thirty days following the
Municipal Provider's receipt of written notice from CAWCD.

5.1 .2 (i) The filing by or against the Municipal Provider of a petition to have
the Municipal Provider adjudged a bankrupt or a petition for reorganization or arrangement
under any law relating to bankruptcy (unless, in the case of a petition filed against the
Municipal Provider, the same is dismissed within 60 days), (ii) the making by the Municipal
Provider of any general assignment for the benefit of creditors, (iii) the appointment of a
trustee or receiver to take possession of substantially all of the Municipal Provider's assets,
when possession is not restored to the Municipal Provider within 60 days, or (iv) the
attachment, execution or other judicial seizure of substantially all of the Municipal
Provider's assets, where such seizure is not discharged within 60 days.

u

I

I

EIMS COPY



» I

5.2 Remedies. If an event of default occurs, CAWCD may immediately
terminate this Agreement by written notice to the Municipal Provider and/or may pursue
any other rights available to it in law or equity. The Municipal Provider's obligation to pay
any amounts due but unpaid as of the date of termination shall survive termination of this
Agreement.

ARTICLE 6
GENERAL PROVISIONS

6.1 Binding Effect. The provisions of this Agreement inure to the benefit of and
bind the respective successors and assigns of the parties hereto, provided that no.
assignment or transfer of this Agreement or any part or interest herein is valid until
approved by CAWCD in its soleandabsolute discretion.

6.1 .1 The MunicipalProvideragreesand covenants to CAWCD to execute
and record any additional documentation which CAWCD may reasonably require to
effectuate the intents and purposes of this Agreement and the Groundwater
Replenishment Statute.

6.2 Entire Aqreement. This Agreement constitutes the entire agreement
between the parties and no understandings or obligations not expressly set forth in this
Agreement are binding upon the parties.

6.3 Amendments. This Agreement may be modified, amended or revoked only
(i) by the express written agreement of the parties hereto with concurrence by the
Department, or (ii) byamend went statutes,rulesor regulations or successor statutes, rules
or regulations, as contemplated by Paragraph 6.5. Notwithstanding the foregoing, this
Agreementmay be terminated pursuant to the provisions of A.R.S. §48-3780.B.

6.4 Interpretation. This Agreement is governed by and must be construedand
interpreted in accordance with and in reference to the laws of the State of Arizona,
including but not limited to the Groundwater Replenishment Statute.

1

i
I

6.5 Rules. Regulations and Successor Statutes. All references in this
Agreement to Arizona Revised Statutesinclude all rules and regulationspromulgatedby
the Departmentundersuch statutes and all amendments and successor statutes, rules
and regulations tosuch statutes, rules andregulations.

6.6 Additions to and Extensions of the Service Area. The Municipal Provider
shall notify CAWCD in writing of its intent to add to or extend its service area. Such notice
shall be provided to CAWCD before final action is taken regarding an addition to or
extension of the Service Area. Within 60 days of any action whichaddsto or extends the
Service Area, the Municipal Provider shall submit an amended Service Area map to
CAWCD

L.
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6.7 Severability. Any determination by any court of com petentjurisdiction that
any provision of this Agreement is invalid or unenforceable does not affect the validity or
enforceability of any other provision of this Agreement.

G.8 Captions. All captions, titles or headings in this Agreement are used for the
purpose of reference and convenienceonly and do not limit,modify or otherwise affect any
of the provisions of this Agreement.

6.9 Notices. Except as otherwise required by law, any notice given in
connection with this Agreement must be in writing and must be given by personal delivery,
overnight delivery, facsimile, or United States certified or registeredmail. Any such notice
must be addressed to the appropriate party at the following address (or at any other
address as a party may hereafter designate by written notice given as required by this
paragraph):

CAWC D :

For delivery use: Central Arizona Water Conservation District
23636 North 7th Street
Phoenix, Arizona 85024
Attn: Manager, Groundwater Replenishment District

For U.S. Mail use: Central Arizona Water Conservation District
P.O. Box 43020
Phoenix, Arizona 85080-3020
Attn: Manager, Groundwater Replenishment District

\

Municipal
Provider: Johnson Utilities, L.L.C.

5230 East Shea Blvd, Suite 200
Scottsdale, Arizona 85254

Notice is deemed to have been given on the date on which notice is personallydelivered
delivered to an overnight delivery service, transmitted by facsimile, or mailed. Notice is
deemed to have been received on the date on which the notice is actually received or
delivery is refused

EIMS COPY



s | Q

\ * \

l

I

6.10 Replacement of the Oriqinal Agreement. This Agreement supersedes and
replaces the Member Service Area Agreement Between Central Arizona Water
Conservation District and Johnson Utilities, L.L.C., dated May 18, 2000.

IN WITNESS WHEREOF, the Parties to this Agreement have executed this
Agreement as of the date first set forth above.

CAWCD: CENTRAL ARIZONA WATéR CONSERVATION DISTRICT

By: < »'..443
Susan Bitter Smith

.~3z»-»

President

A1-[E T:

l
an I . Donahoe, Secretary

MUNICIPAL
PROVIDER! JOHNSON UTILITIE

company .
L.L.C., an Arizona limited napinty

Brian
4/-

. 'Tompgétt
By: /

Its: Executive Vice President
1

1

I

G:\grd\grd-docs\MSA info\JohnsonUtilities-Phoenix mea agreementform.doc
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shaded area is Johnson Utilities Phoenix AMA Service Area
based on existing Certificate and Convenience and Necessity

on file with the Arizona Corporation Commission
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