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1. Agencv name: Arizona Corporation Commission

AZ CCIFEP CGI'1?'!"SION
2. nocwrué .3I .. . . . . .. .3 ;  0?E1\Ib(;]f§I1tl§l°H}If applicable; the Artlcles; the Parts, If applicable; and the Sermons-\

involved in the Rulemaking, listed in alphabetical and numerical order:

Subchapters, Articles, Parts, and Sections
(in alphabetical and numerical order)

Action
RT-00000J-99-0034

Article 19

R14-2-1901 Arizona Corporation CommissionDOCKETED New section

R14~2-1902 New section

R14-2-1903 MAY ' LG 2002
New section

R14~2-1904 DOCKETED BY New section

R14-2-1905 New section

R14-2-1906 New section

R14-2-1907 New section

R14-2-1908 New section

R14-2-1909 New section

R14-2-1910 New section

Rl4~2-191] New section

R14-2-1912 New section

R14-2-1913 New section

R14-2-1914 New section

Article 20

R14-2-2001 New section

R14-2-2002 New section

R14-2-2003 New section

R14-2-2004 New section

R14-2-2005 New section

R14-2-2006 New section
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R14-2-2007 New section

R14-2-2008 New section

R14-2-2009 New section

R14-2-2010 New section

R14-2-2011 New section

R14-2-2012 New section
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. AGENCY CERTIFICATE

1. Agency name: Arizona Corporation Commission

2. Chapter heading: Corporation Commission-Fixed Utilities

3. Code citation for the Chapter: 14A.A.C. 2

4. The Subchapters, if applicable; the Articles; the Parts, if applicable; and the Sections involved in

the Rulemaking, listed in alphabetical and numerical order:

Subchapters, Articles, Parts, and Sections
(in alphabetical and numerical order)

Action:

AIltic1€ 19
R14-2-1901
R14-2-1902
R14-2-1903
R14-2-1904
R14-2-1905
R14-2-1906
R14-2-1907
R14~2-1908
R14-2-1909
R14-2-1910
R14-2-1911
R14-2-1912
R14-2-1913
R14-2-1914

tele 20
R14-2-2001
R14-2-2002
R14-2-2003
R14-2-2004
R14-2-2005
R14-2-2006
R14-2-2007
R14-2-2008
R14-2-2009
R14-2-2010
R14-2-2011
R14-2-2012

.

New article
New section
New section
New section
New section
New section
New section
New section
New section
New section
New section
New section
New section
New section
New section
New article
New section
New section
New section
NeW section
New section
New section
New section
New section
New section
New section
New section
New section

5. The rules contained in this package are true and correct as proposed,

6. 4 /
y

Son ur

r  ,Sam

Officer Date of signing

Michael Kearns
for Brian C. McNeil

Acting Executive Secretary
Executive Secretary

Printed or typed name of signer Title of signer

i
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Note: Under R1-1-105(E), the Agency Certificate accompanying a Notice of Exempt Rulemaldng shall include
a statement specifying why the rules are exempt from review along with a citation to the statutory or
constitutional provision specifying the exemption.
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NOTICE OF PROPOSED RULEMAKING

TITLE 14.PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION-FIXED UTILITIES

PREAMBLE

1. Sections Affected Rulemaking Action

Article 19 New article

R14-2-1901 New section

R14-2-1902 New section

R14-2-1903 New section

R14~2-1904 New section

R14-2-1905 New section

R14-2-1906 New section

R14-2-1907 New section

R14-2-1908 New section

R14-2-1909 New section

R14-2-1910 New section

R14-2-1911 New section

R14-2-1912 New section

R14-2-1913 New section

R14-2-1914 New section

Article 20 New article

R14-2-2001 New section

R14-2-2002 New section

R14-2-2003 New section

R14-2-2004 New section

R14-2-2005 New section

R14-2-2006 New section
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R14-2-2007 New section

R14-2~2008 New section

R14-2-2009 New section

R14-2-2010 New section

R14-2-2011 New section

R14-2-2012 New section

2. The specific authority for the Rulemaking, including both the authorizing statute (general) and the

statutes the rules are implementing (specific)'

Authorizing statute: Arizona Constitution Article XV § 3, A.R.S. §§ 40-202, 40-203, 40-321, 40-322, 44-1751,

44-1752, 44-1753, 44-1754,

Implementing statute: Arizona Constitution Article XV § 3; A.R.S. §§ 40-202, 40-203, 40-321, 40-322, 44-

1751, 44-1752, 44-1753, 44-1754.

3. A list of all previous notices appearing in the Register addressing the proposed rule:

None

4. The name and address of agency personnel with whom persons Inv communicate regarding the

Rulemaking:

Name : Timothy J. Sabo, Esq.

Attorney, Legal Division, Arizona Corporation Commission

Address: 1200 West Washington Street

Phoenix, Arizona 85007

Telephone: (602) 542-3402

Fax: (602) 542-4870
r

E-mail: Ts3bo@cc.s{2it€.&z.\ls

or

Name: Mark DiNunzio

Assistant Director, Utilities Division, Arizona Corporation Commission

Address: 1200 West Washington Street

Phoenix, Arizona 85007
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Telephone: (602) 542-4251

Fax: (602) 364-2129

E-mail: MAD@uti1.cc.state.az.us

5. An explanation of the rule, including the agency's reasons for initiating the rule:

Unauthorized carr ier  changes and charges are commonly referred to as "slamming and cramming.as

"Slamxning" is changing a customer account lion their authorized carrier to an unauthorized carrier, and

"cradling" is adding charges for services on a customer's bill  without proper authorization. Slamming and

craxnming are unacceptable business practices that enable Telecommunications Companies to benefit at the

expense of consumers and competitors.

*

The proposed rules provide a &rework for consumer protections in a competitive telecommunications

market with guidelines for authorized carrier changes and charges. Procedures include documentation,

verification and notice to ensure all changes and charges to a customer are properly authorized.

The proposed rules establish procedures to remove profits,  and establish l iabil i ty for slamming and

cramming. The rules will resolve unauthorized changes and charges through a process of refunds, credits, and

absolution of charges. A Telecommunications Company that fails to perform in accordance with the proposed

rules could face financial penalties, revocation of its certificate of convenience and necessity and other actions

provided by law

The proposed rules require Telecommunications Companies to provide a notice of subscriber's rights. The

proposed rules also establish an informal complaint resolution process. The proposed rules provide procedures

for beginning and ending a customer account Breeze, which prevents a change in a subscriber's intraLATA and

interLATA Telecommunications Company selection until the subscriber gives consent.

The proposed rules provide that  Telecommunications Companies shall  provide under seal  copies of

"scripts" used by their or their agent's sales or customer service workers. The proposed rules provide for the

Commission to grant a waiver of the proposed rules when the Commission funds the waiver to be in the public

interest.

6. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the

proposed rule and where the public may obtain or review the study, all data underlying each study, any

analysis of the study and other supporting material:

3



1

l

J

I

1

4 ?

None

7, A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish

a previous grant of authority of a political subdivision of this state:

Not applicable

8. The preliminary summary of the economic, small business, and consumer impact:

NOTE - The Arizona Corporation Commission is exempt from the requirements of A.R.S. § 41-1055

relating to economic, small business, and consumer impact statements. See A.R.S. § 41-1057(2). However,

under A.R.S. § 41-1057(2), the Arizona Corporation Commission is required to prepare a "substantially similar"

statement.

Telecommunications Companies, as defined in proposed rules R14-2-1901(H) and R14-2-2001(E), may

incur additional costs resulting from additional verification procedures, consumer notification requirements and

record-keeping requirements. Telecommunications Companies that engage in the fraudulent practices

prohibited by these proposed rules will lose the revenues associated with such practices or face penalties.

However, Telecommunications Companies that do not engage in the fraudulent and unacceptable practices

prohibited by these proposed rules will benefit from a more fair competitive environment. Most

Telecommunications Companies are not "small business" as defined by A.R.S. § 41-1001.19.

Telecommunications Companies that are small businesses must comply with the rules when enacted, but they

may apply for a waiver under proposed rules R14-2-1912 and R14-2-2010. Consumers and small business that

are not Telecommunications Companies will benefit from the prohibition of the fraudulent activities prohibited

by the rules, and by being more informed through the additional consumer information provisions of the

proposed rules.

9. The name and address of agency personnel with whom persons rnav communicate regarding the

accuracy of the economic. small business, and consumer impact statement:

Name: Timothy J. Sabo, Esq.

Attorney, Legal Division, Arizona Corporation Commission

Address: 1200 West Washington Street

Phoenix, Arizona 85007

Telephone: (602) 542-3402

4



(602) 542-4870

E-ma11 I`sabo(tDcc.state.az.us

10. The time, place. and nature of the proceedings for the malting, amendment, or repeal of the rule, or if no

proceeding is scheduled. where, when, and how persons may request an oral proceeding on the proposed

A hearing and public comment session will be held in the Hearing Room of the Arizona Corporation

Commission located at 1200 West Washington, Phoenix, Arizona 85007 on July 8, 2002, beginning at 10:00

a.m. The assigned Administrative Law Judge requests written comments be submitted on or before June 5

2002 and responsive comments be submitted on or before June 26, 2002. However, written comments will be

accepted through July 8, 2002. Please reference docket number RT-00000J-99-0034

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule

or class of rules

12. Incorporations by reference and their location in the rules

13. The full text of the rules follows
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATIONS

CHAPTER 2. CORPORATIONS COMMISSION-FIXED UTILITIES

ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHANGES

Section

R14-2-1901 Definitions

R14~2-1902. Purpose and Scope

R14-2-1903. Application

R14-2-1904. Authorized Telecommunications Company Change Procedures

R14-2-1905. Verification of Orders for Telecommunications Service

R14_2-1906. Notice of Change

R14-2-1907. Unauthorized Changes

R14-2-1908. Notice of Subscriber Rights

R14-2-1909. Customer Account Freeze

R14-2-1910. Informal Complaint Process

R14-2-1911_ Compliance and Enforcement

R14-2-1912. Waivers

R14-2-1913. Severability

R14-2-1914. Script Submission

ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHARGES

R14-2-2001. Definitions

R14-2~2002. Purpose and Scope

R14-2-2003. Application

R14-2-2004. Requirements for Submitting Authorized Charges

R14-2-2005. Authorization Requirements

R14-2-2006. Unauthorized Charges
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R14-2-2007. Notice of Subscriber Rights

R14-2~2008. Informal Complaint Process

R14-2-2009. Compliance and Enforcement

R14-2~2010. Waivers

R14-2-2011. Severability

R14-2-2012. Script Submission
\
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ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED

CARRIER CHANGES

R14-2-1901. Definitions

A. "Authorized Carrier" means any Te1ec<>mmuMcations Company that submits, on behalf of a Customer, a

change in the Customer's selection of a provider of telecommunications service, with the Subscriber's

authorization verified in accordance with the procedures specified in this Article.

B. "Commission" means Arizona Corporation Commission.

c. "Customer" means the person or entity in whose name service is rendered, as evidenced by the signature on

the application or contract for service, or by the receipt or payment of bills regularly issued in their name

regardless of the identity of the actual user of service.

D. "Customer Account Freeze" ("freeze") means an authorization, whether written, electronic, or internet with

electronic signature autoMation or verbal with third party verification, from a Subscriber to impose a stay

on any change in telecommunications services.

E. "Executing Telecommunications Carrier" means a Telecoxmnunications Company that effects a request that

a Subscriber's Telecommunications Company be changed.

F. "Letter of Agency" means written authorization, including internet enabled with electronic signature, from

a Subscriber for a change in Telecommunications Company.

G. "Subscriber" means the Customer identified in the account records of a Telecommunications Company,

and any person authorized by such Customer to change telecommunications services or to charge services

to the account, or any person contractually or otherwise lawfully authorized to represent such Customer.

H. "Telecominunications Company" means a public service corporation, as defined in the Arizona

Constitution, Article 15, § 2, Which provides telecommunications services within the state of Arizona and

over which the Commission has jurisdiction.

1. "Unauthorized Carrier"means any Telecommunications Company that submits, on behalf of a Customer, a

change in the Customer's selection bf a Provider of telecommunications service without the subscriber's

authorization verified in accordance with the procedures specified in this Article.

J. "Unauthorized Change" ("slamming") means a change in a Telecommunications Company submitted on
J

behalf of a Subscriber that was not authorized in accordance with R14-2-1904 or not verified in accordance

8
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with R14-2-1905.

K. "Unauthorized Charge" means any charge incurred as a result of an Unauthorized Change.

R14-2-1902. Purpose and Scope

These rules are intended to ensure that all Customers in this state are protected from an Unauthorized Change in

their intraLATA, or interLATA long-distance Telecommunications Company. The rules promote satisfactory

service to the public by local and intraLATA or interLATA long-distance Telecommunications Companies by

! establishing the rights and responsibilities of both company and Customer. The rules establish liability standards

and penalties to ensure compliance.

R14-2-1903. v Application

These rules apply to each Telecommunications Company. These rules do not apply to providers of wireless,

cellular, personal communications services, or commercial mobile radio services, until those Telecommunications

Companies are mandated by law to provide equal access.

R14-2-1904. Authorized Telecommunications Company Change Procedures

A. A Telecommunications Company shall not submit a change on behalf of a Subscriber prior to obtaining

authorization from the Subscriber and obtaining verification of that authorization in accordance with R14-

2-1905.

B. A Telecommunications Company submitting a change shall maintain and preserve records of verification

of individual Subscriber authorization for 24 months.

c. An Executing Telecommunications Company shall not contact the Subscriber to verify the Subscriber's

selection received from a Telecommunications Company submitting a change.

D. An Executing Telecommunications Company shall execute such changes as promptly as reasonable

business practices will permit, which shall not exceed 10 business days from the receipt of a change notice

from a submitting Telecommunications Company. The Executing Telecommunications Carrier shall have

no liability for processing an Unauthorized Change.

E. If a  Teleconununicat ions Company is  sel l ing more than one type of service,  for  example, local,

intraLATA, or interLATA, it may obtain authorization from the Subscriber for all services authorized

during a single contact.

R14-2-1905. Verification of Orders for Telecommunications Service

9
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A. A Telecolrnnunications Company shall not submit a change order unless it confirms the order by one of the

following methods:

The Telecommunications Company obtains the Subscriber's written authorization, including

internet enabled authorization with electronic signature, in a form that meets the requirements of

this Section.

The Telecommunications Company obtains the Subscriber's electronic or voice-recorded

authorization for the change that meets the requirements of this Section.

An independent third party, qualified under the criteria set forth in subsection F, obtains and

records the Subscriber's verbal authorization for the change that confirms and includes appropriate

verification data pursuant to the requirements of this Section.

Written authorization obtained by a Telecommunications Company shall:

Be a separate document containing only the authorizing language in accordance with verification

procedures of this Section,

Have the sole purpose of authorizing a Telecommunications Company change, and

Be signed and dated by the Subscriber requesting the Telecommunications Company change.

c. A Letter of Agency may be combined with a marketing check. The Letter of Agency when combined with

a marketing check shall  not contain promotional language or material. The Let ter  of Agency when

combined with a marketing check shall have on its face and near the endorsement line a notice in bold-face

type that the Subscriber authorizes a Telecommunications Company change by signing the check. The

notice shall be in easily readable, bold-face type and shall be 'written in both English and Spanish, as well

as in any other language which was used at any point in the sales transaction.

D. An electronically signed Letter of Agency is valid written authorization.

E. A Telecommunications Company that obtains a Subscrilber's electronic voice recorded authorization shall

confirm the Customer identification and service change information. If a Telecornrnunications Company

elects to verify sales by electronic voice recorded authorization, it shall establish one or more toll-free

telephone numbers exclusively for that purpose. A call to the toll-free number shall connect the Subscriber

to a recording mechanism that shall record the following information regarding the Telecommunications

Company change:

B.

2 .

3.

1.

3 .

2.

1.
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The identity of the Subscriber,

Confirmation that the person on the call is authorized to make the Telecommunications Company

change,

Conflrmation that the person on the call wants to make the Telecommunications Company change,

The name of the newly authorized Telecolmnunications Company,

The telephone numbers to be switched, and

The types of service involved,

F. A Telecommunications Company that verifies a Subscriber's authorization by an independent third party

shall comply with the following:

The independent third party shal l no t  be owned, managed, or controlled by  t he

Telecommunications Company or the company's marketing agent.

The independent third party shall not have any financial incentive to verify that

Telecommunications Company change orders are authorized.

The independent third poNy shall operate in a location physically separate from the

Telecommunications Company or the company's marketing agent.

The independent third party shall inform the Subscriber that the call is being recorded and shall

record the Subscriber's authorization to change the Telecommunications Company.

A11 third party verification methods shall elicit and record, at a minimum:

The identity of the Subscriber,

Confirmation that the person on the call is authorized to make the Telecommunications

Company change,

Confirmation that the person on the call wants to make the Telecommunications

Company change,

The name of the newly authorized Telecolnmunications Company,

The telephone numbers to be switched, and

The types of service involved.

The independent third party shall conduct the verification in the same language as was used in the

initial sales transaction.

I

6.

4.

5.

3.

2.

1 .

6.

4.

5.

3

2.

1.

f.

e.

d.

c.

b.

a.
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R14-2-1906. Notice of Change

When an Authorized Carrier changes a Subscriber's service, the Authorized Carrier, or its billing and collection

agent, shall clearly and conspicuously identify any change in service provider, including the name of the new

Authorized Carrier and its telephone number on a bill, a bill insert, or in a separate mailing. The notice of change

shall be printed in both English and Spanish.

R14-2-1907. Unauthorized Changes

A. A Subscriber shall notify the Unauthorized Carrier within a reasonable period of time after receiving notice

of an Unauthorized Change, Any period of time of 60 days or less shall automatically be presumed to be

reasonable, and any period of time longer than 60 days may be reasonable based on the circumstances.

B. After a Subscriber notifies the Unauthorized Carrier that the change was unauthorized, the Unauthorized

Carrier shall take all actions within its control to facilitate the Subscriber's return to the original

Telecommunications Company as promptly as reasonable business practices will permit, but no later than

five business days from the date of the Subscriber's notification to it.

c. If a Telecommunications Company has been notified that an Unauthorized Change has occurred and the

Telecommunications Company cannot verify within five business days that the change was authorized

pursuant to R14-2~l905, the Telecommunications Company shall:

Pay all charges to the original Telecomlmulications Company associated with returning the

Subscriber to the original Telecommunications Company as promptly as reasonable business

practices will permit, but no later than 30 business days from the date of the Unauthorized

Carrier's failure to confirm authorization of the change,

Absolve the Subscriber of all charges incurred during the Erst 90 days of service provided by the

UnauthoriZed Carrier if a Subscriber has not paid charges to the Unauthorized Carrier,

Forward relevant billing information to the original Telecommunications Carrier within 15

business days of a Subscriber's notification. The original Telecommunications Company may not

bill the Subscriber for unauthorized service charges during the first 90 days of the Unauthorized

Carrier's service but may thereatler bill the Subscriber at the original Telecommunications

Company's rates, and

Refund to the original Telecommunications Company, 150% of any Unauthorized Carrier's4.

3.

2.

1.
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charges that a Subscriber paid to the Unauthorized Carrier. The original Telecomrriunications

Company shall apply the credit of l50% to the Subscriber's authorized charges.

D. Until the Telecommunications Company certifies with supporting documentation to the Subscriber that the

change was verified pursuant to R14-2-1905, the billing Telecommunications Company shall not:

Suspend, disconnect, or terminate telecommunications service to a Subscriber who disputes any

billing charge pursuant to this Section or for nonpayment of a charge related to an unauthorized

change unless requested by the Subscriber, or

File an unfavorable credit report against a Customer who has not paid charges that the Subscriber

has alleged were unauthorized.

E. The Customer shall remain obligated to pay any charges that are not disputed.

F. The Telecommunications Company shall maintain and preserve individual Customer records .of

Unauthorized Change complaints for 24 months.

G. Each occurrence of slamming to an individual account shall constitute a separate

violation of this Article, subject to individual enforcement actions and penalties as prescribed herein.

R14-2-1908. Notice of Subscriber Rights

A. A Telecommunications Company shall provide to each of its Subscribers notice of the Subscriber's rights

regarding Unauthorized Changes and Unauthorized Charges.

B. The Subscriber notice shall include the following:

The name, address and telephone numbers where a Subscriber can contact the

Telecommunications Company,

A Telecommunications Company is prohibited from changing telecommunications service to

another company without the Subscriber's permission,

An Unauthorized Telecommlmications Carrier changing telecommunications service without the

Subscriber's permission is required to remove all Unauthorized Charges from the Subscriber's

8CCOUJ1t,

A Telecommunications Company that has switched telecommunications service widiout the

Subscriber's permission is required to pay all charges associated with returning the Customer to

4.

3.

z.

1.

2.

1.
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the original Telecommunications Company as promptly as reasonable business practices will

permit, but no later than 30 business days from the Subscriber's request,

An Unauthorized Carrier shall absolve a Subscriber of all unpaid charges which were incurred

during the first 90 days of service provided by the Unauthorized Carrier,

If a Subscriber incurred charges for service provided during the first 90 days of service with the

Unauthorized Carrier, the Unauthorized Carrier shall forward the relevant billing information to

the original Telecommunication Company. The original Telecommunications Company may bill

the Customer for those services at the original Telecommunications Company's rates,

If a Subscriber has paid charges to the Unauthorized Carrier, the Unauthorized Carrier must pay

150% of the charges to the original Telecommunications Company and the original

Telecommunications Company shall apply the 150% as credit to the Customer's authorized

charges,

A Subscriber who has been slammed can contact the Unauthorized Carrier to request the service

be changed back in accordance with R14-2-1907,

A Subscriber who has been slammed can report the Unauthorized Change to the Arizona

Corporation Commission,

10. The name, address, web site, and toll free consumer services telephone number of the Arizona

Corporation Contnnission, and

11. A Subscriber can request their local exchange company place a freeze on the Customer's

telecommunications service account.

c. Distribution, language and timing of notice.

A Telecommunications Company shall provide the notice described in this Section to new

Customers at the time service is initiated, and upon a Subscriber's request.

A Telecommunications Company that publishes a telephone directory or contracts for publication

of a telephone directory, shall arrange for the notice to appear in the white pages of its annual
\

telephone directory.

A Telecommunications Company with a web site shall display the notice described in this Section

on the company's web site.

3 .

2.

9.

1.

8 .

7.

6.

5.
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The notice of subscriber rights described in this Section shall be written in both English and

Spanish.

R14-2-1909. Customer Account Freeze

A. A Customer Account Freeze prevents a change in ~a Subscriber's intraLATA and interLATA

Telecommunications Company selection until the Subscriber gives consent to lift the freeze to the local

exchange company that implemented the freeze,

B. A local exchange company that offers a freeze shall do so on a nondiscriminatory basis to all Subscribers.

c. A Telecommunications Company that offers information on freezes shall clearly distinguish intraLATA

and interLATA telecommunications services.

D. A local exchange carrier shall not implement or remove a freeze without authorization obtained consistent

with R14-2-1904 and verification consistent with R14-2-1905. However, a local exchange carrier shall

remove a freeze if authorized by the subscriber in a three-way conference call meeting the requirements of

47 C.F.R. 64.1190(e)(2).

E. A Telecommunications Company shall not charge the Customer for imposing or removing a freeze except

under a Commission approved tariff.

F. A Telecommunications Company shall maintain records of all freeze authorizations and repeals for the

duration of due Customer Account Freeze or at least 24 months following the cancellation of the Customer

Account Freeze or discontinuance of service provided to that account.

R14-2-1910. Informal Complaint Process

A. A Subscriber may file an informal complaint within 90 days of receiving notice of an Unauthorized Charge,

or, thereafter, upon a showing of good cause. The complaint shall be submitted to the Commission Staff in

writing, telephonically, or via electronic transmission, and shall include:

Complainant's name, address, telephone number,

The names of the Telecolmnunications Companies involved;

The approximate date of the alleged Unauthorized Change,

A statement of facts, including documentation, to support the complainant's allegation,

The amount of any disputed charges, including any amount already paid; and

The specific relief sought.

4.

5 .

3 .

1 .

4.
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B. Commission Staff shall:

the allegations contained within the request and the Telecormnunications Company shall be

good faith response to Commission Staff within 15 business days shall be deemed an admission to

Irifonn the Telecommunications Company that failure to provide the requested information or a

deemed in violation of the applicable provisions of this Article.

Inform the Subscriber, Executing Telecommunications Company, alleged Unauthorized Carrier,

has Gccurred,

and original Telecommunications Company of Staffs findings upon conclusion of its review, and

Conduct a review of the complaint and related materials to determine if an Unauthorized Change

information requested by Staff within 10 business days of Staffs request,

Advise  the  Telecommunicat ions  Company that  i t  shal l  provide Staff wi th any addi t ional

Staff notification, Staff shall presume that an Unauthorized Change occurred,

Require the alleged Unauthorized Carrier to provide an initial response within 5 business days ,

Require

authorization. If such information is not provided to Staff within 10 business days of the initial

alleged Unauthorized Carrier of the alleged Unauthorized Change,

Notify the Executing Telecommunications Company, original Telecommunications Company, and

Assist the parties in resolving the informal complaint,

the alleged Unauthorized CarTier

matter, the Staff will conduct

to provide documentation

a review of the informal complaint

of  t h e Subscriber's

and

related materials to determine if an Unauthorized Change has occurred, which review shall be completed

within 30 days of the Staffs receipt of the informal complaint.

D. Upon conclusion its review, Staff shall render a written summary of its findings and recommendationth all

parties. Staffs written summary is not binding on any party. Any party shall have the right to file a formal

complaint with the Commission under A.R.S. §40-246.

R14-2-1911. Compliance and Enforcement

A. A Telecommunicat ions Company shal l  provide a copy of i ts  records of Subscriber  verificat ion and

Unauthorized Changes maintained under the requirements of this Article to Coinxnission Staff upon

request.

7.

8.

6.

5.

4.

3.

2.
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B. If the Commission finds that a Telecommunications Company is in violation of this Article, the

Commission shall order the company to take corrective action as necessary, and the Commission may

impose such penalties as are authorized by law. The Commission may sanction a Telecommunications

Company in violation of this Article by prohibiting further solicitation of new customers for a specified

period, or by revocation of its Certificate of Convenience and Necessity. The Commission may take any

other enforcement actions authorized by law.

c. The Commission Staff shall coordinate its enforcement efforts regarding the prosecution of fraudulent,

misleading, deceptive, and anti-competitive business practices with the Arizona Attorney General.

R14-2-1912. Waivers

A. The Commission may waive compliance with any of the provisions of this Article upon a finding that such

a waiver is in the public interest.

B. A Telecommunications Company may petition the Commission for a waiver of any provision of this

Article by filing an application setting forth with specificity the waiver being sought, and the circumstances

showing that a waiver is in the public interest.

R14-2-1913. Severability

If any provision of this Article is found to be invalid, it shall be deemed severable from the remainder of this Article

and the remaining provisions of this Article shall remain in full force and effect.

R14-2-1914. Script Submission

Each TelecoInxnunications Company shall file under seal in a docket designated by the Director of the Utilities

Division a copy of all scripts used by its (or its agent's) sales or customer service workers. The Director of the

Utilities Division may request further information or clarification on any script, and the Telecommunications

Company shall respond to the Director's request within 10 days. The Director of the Utilities Division may initiate

a formal complaint under R14-3-101 through R14-3-113 to review any script. The failure to tile such a complaint or

request fiirther information or clarification does not constitute approval of the script, and the fact that the script is on

file with the Commission may not be used as evidence that the script is just, reasonable, or not fraudulent.
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ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED CARRIER CHARGES

R14-2-2001. Definitions

A. "Authorized Carrier" means any Telecommunications Company that submits, on behalf of a Customer, a

change in the Customer's selection of a provider of telecommunications service, with the Subscriber's

authorization verified in accordance with the procedures specified in this Article.

B. "Commission" means the Arizona Corporation Commission.

c. "Customer" means the person or entity in whose name service is rendered, as evidenced by the signature on

the application or contract for service, or by the receipt or payment of bills regularly issued in their name
>

regardless of the identity of the actual user of service.

D. "Subscriber" means the Customer identified in the account records of a Telecommunications Company,

any person authorized by such Customer to change telecommunications services or to charge services to the

account, or any person contractually or otherwise lawfully authorized to represent such Customer.

E . "Telecommunications Company" means a public service corporation, as defined in the Arizona

Constitution, Article 15, § 2, that provides telecommunications services within the state of Arizona and

over which the Commission has jurisdiction. The phrase "Telecommunications Company" includes all

providers of wireless, cellular, personal communications services, or commercial mobile radio services.

F. "Unauthorized Charge" ("cralnnling") means any recurring charge on a Customer's telephone bill that was

not authorized or verified in compliance with R14-2-2005. This does not include one-time pay-per-use

charges or taxes and other surcharges that have been authorized by law to be passed through to the

Customer. However, any charge related to a wireless phone delivered to a customer without the. charge

being expressly authorized and verified in accordance with R14-2-2005 is an Unauthorized Charge

regardless of whether the charge is one-time or recuMng.
|

R14-2-2002. Purpose and Scope

The provisions of this Article are intended to ensure all Customers in this state are protected from Unauthorized

Charges on their bill firm a Telecommunications Company.

R14-2-2003. Application

This Article applies to each Telecommunications Company.

18



R14-2-2004. Requirements for Submitting Authorized Charges

A Telecommunications Company shall provide its billing agent with its name, telephone number, and a list

with detailed descriptions of the products and services it intends to charge on a Customer's bill so that the

billing agent may accurately identify the product or service on the Customer's bill

A Telecomlnunications Company or its billing agent shall specify the product or service being billed and

all associated charges

A Telecommunications Company or its billing agent shall provide the Subscriber with a toll-free telephone

number the Subscriber may cal] for billing inquiries

R14-2-2005 Authorization RequireMents

A Telecommunications Company shall  record the date of a service request and shall  obtain from the

Subscriber requesting a product or service the following

The name and telephone number of the Customer

Verification that Subscriber is authorized to order the product or service, and

Explicit Subscriber acknowledgement that the charges will be assessed on the Customer's bill

A Teleconununications Company shall communicate the following information to a Subscriber requesting

a product or service

An explanation of each product or service offered

2 An explanation of all applicable charges

3 A description of how the charge will appear on the Customer's bill

4 An explanation of how a product or service can be cancelled, and

A toll-free telephone number for Subscriber inquiries

The authorization required by R14-2-2005(A) and the communications required by R14-2-2005(B) shall be

given in all languages used at any point in the sales transaction. At the beginning of any sales transaction

the Telecommunications Company must offer to conduct the transaction in English or Spanish and must

comply with the Customer's choice

During each contact during which the Telecommunications Company offers to sell a product or service or

during which a subscriber requests to buy a product or service, the Telecommunications Company shall

inform the subscriber of the cost of "basic local exchange telephone service" as defined in R14-2-l20l(6)

19



1

1
I

| l

I
'I 4

if provided. A Telecommunications Company shall not use the term basic or any other misleading

language in describing any product or service. The term "basic" can only be used for a plan that includes

only basic local exchange telephone service.

E. The individual Subscriber authorization record shall be maintained by the Telecommunications Company

for 24 months.

R14-2-2006. Unauthorized Charges

A. Upon discovery of an Unauthorized Charge, or upon notification by a Subscriber of an Unauthorized

Charge, the billing Telecommunications Company shall:

Immediately cease charging the Customer for the unauthorized product or service,

Remove the Unauthorized Charge ham the Customer's bill within 45 days,

Refund or credit to the Customer all money paid by the Customer at the Customer's option for any

Unauthorized Charge. If any Unauthorized Charge is not refunded or credited within two billing

cycles, the Telecommunications Company shall pay interest on the amount of any Unauthorized

Charges at an annual rate established by the Commission until the Unauthorized Charge is

refunded or credited,

Provide the Subscriber all billing records Linder the control of the Telecommunications Company

related to any Unauthorized Charge. The billing records shall be provided within 15 business days

of the Subscriber's notification, and

Maintain a record of each Unauthorized Charge of every Customer who has experienced any

Unauthorized Charge for 24 months. The record shall include:

The name of the Telecommunications Company,

Each affected telephone number,

The date the Subscriber  requested the Unauthorized Charge be removed from the

Customer's bill, and

The date the Customer was refunded or credited the amount that the Customer paid for

any Unauthorized Charge.

B. After a charge is removed from the Customer's bill, the Telecommunications Company shall not refill the

charge unless one of the following occurs:

5.

4.

3.

2 .

1.

b.

d.

c.

a.
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The Subscriber and the Telecommunications Company agree the customer was accurately billed.

The Telecommunications Company certifies with supporting documentation to the Subscriber that

the charge was authorized pursuant to R14-2-2005 .

A determination is made pursuant to R14-2-2008 that the charge was authorized.

Until a charge is reinstated pursuant to subsection B, a Telecommunications Company shall not:

Suspend, disconnect, or terminate telecommunications service to a Subscriber who disputes any

billing charge pursuant to this Article or for nonpayment of an alleged Unauthorized Charge, or

File an unfavorable credit repos against a Customer who has not paid charges that the Subscriber

has alleged were unauthorized.

D. The Customer shall remain obligated to pay any charges that are not disputed.

E. Each occurrence of cramming an individual account shall constitute a separate violation of this Article,

subject to individual enforcement actions and penalties as prescribed herein.

R14-2-2007. Notice of Subscriber Rights

A. A Telecommunications Company shall provide to each of its Subscribers a notice of the Subscriber's rights

regarding Unauthorized Charges.

B . The notice may be combined with the notice required by R14-2-1908.

c. The notice shall include the following:

The name, address and telephone number where a Subscriber can contact the Telecommunications

Company;

A statement that a Telecommunications Company is prohibited from adding products and services

to a Customer's account without the Subscriber's authorization,

A statement that the Telecommunications Company is required to return the service to its original

service provisions if an Unauthorized Charge is added ro a Customer's account,

A statement that the Telecommunications Company shall not charge for returning the Customer

to their original service provisions,

A statement that the Telecommunications Company must refund or credit, at the Customer's

option, to the Customer any amount paid for Unauthorized Charges as promptly as reasonable

business practices permit, but no later than 15 days from the Subscriber's notification,

c.

4.

5.

3.

2.

1.

2.

3.

2.

1.

1.
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A statement that a Customer who has been crammed can report the Unauthorized Charge to the

Arizona Corporation Commission, and

The name, address, web site, and toll-free consumer services telephone number of the Arizona

Corporation Commission.

D. Distribution, language and timing of notice.

A Telecommunications Company shall provide the notice described fn this Section to new

Customers at the time service is initiated, and upon Subscriber's request.

A Telecommunications Company that publishes a telephone directory or contracts for publication

of a telephone directory, shall arrange for the notice to appear in the white pages of its annual

telephone directory.

A Telecommunications Company with a web site shall display the notice described in this Section

on the company's web site.

The notice of subscriber rights described in this Section shall be written both English and

Spanish.
I

W

R14-2-2008. Informéil Complaint Process

A. A Subscriber may file an informal complaint within 90 days of receiving notice of an Unauthorized Charge,

or, thereafter, upon a showing of good cause. The complaint shall be submitted to the Commission Staff in

writing, telephonically or via electronic transmission, and shall include:

Complainant's name, address, telephone number,

The name of the Telecommunications Company that submitted the alleged Unauthorized Charge,

The approximate date of the alleged Unauthorized Charge,

A statement of facts, and documentation, to support the complainant's allegation,

The amount of any disputed charges including the amount alreadypaid, and

The specific relief sought.

B. The Commission Staff shall:

Assist the parties in resolving the complaint,

Notify the Telecommunications Company of the alleged Unauthorized Charge,2.

4.

6.

3.

5.

2.

1.

8 .

7.

1.

6.

7.

5 .

6.

in
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Require the Telecommunications Company to provide an initial response within five business

days of receipt of notice from the Commission,

Require the Telecommunications Company to provide documentation of the Subscriber's new

service or product request. If such information is not provided to the Staff within 10 business days

of the initial Staff notification, Staff shall presume than an Unauthorized Charge occurred,

Advise the Telecoinmunications Company that it shall provide Staff any additional information

requested within 10 business days of Staffs request,

Conduct a review of the complaint and related materials to determine if an Unauthorized Charge

occurred,

Inform the Subscriber and the Telecommunications Company of Staffs findings upon conclusion

of its review, and

Inform the Telecommunications Company that failure to provide the requested information or a

good faith response to Commission Staff within 15 business days shall be deemed an admission to

the allegations contained within the request and the Telecommunications Company shall be

deemed in violation of the applicable provisions of this Article.

c. If the parties do not resolve the matter, the Staff will conduct a review of the informal complaint and

related materials to determine if an Unauthorized Charge has occurred, which review shall be completed

within 30 days of the Staffs receipt of the informal complaint.

D. Upon conclusion of its review, Staff shall render a written summary of its findings and recommendation to

all parties. Staffs written summary is not binding on any party. Any party shall have the right to file a

formal complaint with the Commission under A.R.S. §40-246.

R14-2-2009. Compliance and Enforcement

A. A Telecommunications Company shall provide a copy of records related to a Subscriber's request for

services or products to Commission Staff upon request.

B. If the Commission finds that a Telecommunications Company is in violation of this Article, the

Commission shall order the company to take corrective action as necessary, and the company may be

subject to such penalties as are authorized by law. The Commission may sanction a Telecommunications

Company in violation of this Article by prohibiting further solicitation of new customers for a specified

8.

7.

6.

5 .

4.

3.
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period, or by revocation of its Certificate of Convenience and Necessity. The Coimnission may take any

other enforcement actions authorized by law.

c. The Commission Staff shall coordinate its enforcement efforts regarding the prosecution of fraudulent,

misleading, deceptive, and anti-competitive business practices with the Arizona Attorney General.

R14-2-2010. Waivers

A. The Commission may waive compliance with any provision of this Article upon a finding that such a

waiver is in the public interest,

B. A Telecommunications Company may petition the Commission for a waiver of any provision of this
x

Article by filing an application for waiver setting forth with specificity the waiver being sought and the

circumstances showing that a waiver is in the public interest.

R14-2-2011. Severability

If any provision of this Article is found to be invalid, it shall be deemed severable from the remainder of this Article

and the remaining provisions of this Article shall remain in full force and effect.

R14-2-2012. Script Submission

Each Telecommunications Company shall file under seal in a docket designated by the Director of the UNlities

Division a copy of all scripts used by its (or its agent's) sales or customer service workers. The Director of the

Utilities Division may request further information or clarification on any script, and the Telecommunications

Company shall respond to the Director's request within 10 days. The Director of the Utilities Division may initiate

a formal complaint under R14-3-101 through R14-3-113 to review any script. The failure to file such a complaint or

request further information or clarification does not constitute approval of the script, and the fact that'the script is on

file with the Commission may not be used as evidence that the script is just, reasonable, or not fraudulent.
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