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BEFORE THE ARIZONA CORPORATION':COMMISSION
4
51 JIMIRVIN Arizona Corporation Commission
CHAIRMAN DOCKETED
6
CARL KUNASEK
7 COMMISSIONER FEB 05 1993
2| TONY WEST DOCKETED BY
COMMISSIONER C(’)
9
IN THE MATTER OF RULES ) Docket #RT-00000J-99-0034
10§ TO ADDRESS SLAMMING AND )
OTHER DECEPTIVE ) RESPONSE OF MCI WORLDCOM,
11| PRACTICES ) INC. TO US WEST’S APPLICATION
) FOR EMERGENCY RULEMAKING
12
13 1. Introduction
14 MCI WorldCom, Inc., (“MCIW?”) responds to the application for emergency
15 rulemaking filed by US West Communications, Inc., (“US West”) on or about January 28,
16 1999, at the Arizona Corporation Commission (the “Commission’). MCIW was not
17 served a copy of the application but obtained one from the Commission’s dockets
18 department on February 4, 1999.
19 This request for rulemaking should be recognized for what it is — a scare tactic
20 designed to cause this Commission to act without sufficient facts and attempt to deny
21

customers the right to choose, thereby preserving US West’s market share in the 1+

intralLATA toll market in Arizona.
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1 The conduct which US West is employing is the type of competitive mischief over
21 which the Federal Communications Commission (“FCC”) voiced concern in its Second
3| Report and Order.! In paragraph 96, the FCC discussed its concern and stated:
4 . . . that an incumbent LEC might attempt to engage in conduct
that would blur the distinction between its role as a neutral
5 executing carrier and its objectives as a marketplace competitor.
Specifically, the Commission stated that this type of conduct
6 could occur if an incumbent sends a subscriber who has chosen
a new carrier a promotion letter (winback letter) in an attempt
7 to change the subscriber’s decision to switch to another
carrier. We conclude that this is a valid concern and therefore
8 find that an executing carrier may not use information gained
from a carrier change request for any marketing purposes,
9 including attempts to change a subscriber’s decision to switch
to another carrier.
10
11 .
2. Other states have refused to grant the relief requested.
12
13 : o
US West has also apparently filed rulemaking requests in eight other states and
14
formal complaints in two states, namely Colorado and Utah. In each rulemaking, MCIW
15
believes that US West has alleged an emergency exists, that the respective commission
16
must act quickly and on an ex parte basis. In Colorado, US West attached the marketing
17
material that is the subject of its complaint. A copy of that marketing material is attached
18
to this pleading as Exhibit A so that the Commission can review the marketing material at
19
issue.
20
Both in Colorado and Utah, the Commissions orally denied US West’s requests for
21
emergency relief on February 3, 1999, and agreed to set these matters for expedited
22
hearings. Written orders will follow, but are not available at this time. In Utah, the
23
241 v In the Matter of Implementation of the Subscriber Carrier Selection Changes Provision
of the Telecommunications Act of 1996, Policies and Rules Concerning Unauthorized
25 Changes of Consumers Long Distance Carriers, CC Docket No. 94-129, adopted
26 December 17, 1998, Released December 23, 1998.
2
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complaint will be heard on April 14, 1999. In Colorado, the hearing date has not been set.
MCIW has not objected to handling these complaints in an expedited manner; however,
MCIW has requested information from US West concerning its polling of 75,000
customers, which is discussed below. Attached as Exhibit B is a newspaper article issued
in the Denver Rocky Mountain News.

3. MCIW'’s practices are not deceptive.

MCIW denies that PIC? change orders used by MCIW are deceptive marketing
practices or constitute a violation of state rules or statutes or the existing rules of the FCC.
The letters of agency (“LOASs”) contained in Exhibit A clearly identify two services,
namely “residential long distance” and “local toll service.” The forms also clearly state
that a customer can only have one primary carrier for each of these services per telephone
number. In addition, the forms provide toll free telephone numbers for customers to call
for information or to make inquiries. In the event a customer calls the toll free number and
seeks to convert any service to MCIW, that customer’s choice is confirmed by third party
verification as approved by the FCC.

US West has marketed what it calls “local long distance” services when it is
referring to the intral ATA toll market. MCIW and AT&T have chosen the terms “local
toll service” to describe the intralLATA toll market. The concept of LATASs is not a
common concept for consumers. Companies are certainly trying to present the concept to
consumers using common terms in order to distinguish traditional long distance services
from this new offering. However, the use of “local toll service” is certainly no more
deceptive than using “local long distance service.”

The form of the LOAs of which US West complains has never been found by this
Commission or the FCC to be a violation of any existing relevant rules or statutes.

Moreover, the form of LOAs used by MCIW comply with the FCC rules in that the LOA

2 “PIC” refers to primary or preferred interexchange carrier.
3
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1| contains a separate statement regarding the choices available to a customer. Advising the
2| customer that selecting MCIW to provide residential long distance and local toll service
3| where available constitutes separate statements regarding each choice of service.
4
4. US West has refused to provide MCIW with the information on which US West
5 bases its claims.
6 The US West application is based upon an alleged poll of 75,000 customers in five
7 states who have switched to another intralLATA interexchange carrier. US West has not
8 attached any data to support its assertion. It has not submitted the survey form, the
? questions used in its poll or the actual results for each question. It has not demonstrated
10 that its poll was statistically valid. It has not demonstrated that its poll was representative
t of customers in Arizona. It has not demonstrated that its sample was drawn correctly or
12 was of sufficient size to be statistically significant. US West has not shown that MCIW
= customers were confused by LOAs at issue or that its polls demonstrated that MCIW’s
14 LOAs were the subject of consumer complaints. It has not provided any of its winback
b scripts.
to MCIW requested of US West by letter dated January 22, 1999, that US West
1 provide to MCIW the information it purportedly obtained through its polling of 75,000
18 customers. However, in a letter dated February 1, 1999, US West did not provide the
o requested information when it responded to MCIW’s January 22 letter. Attached as
20 Exhibit C, D and E to this pleading are copies of a letter sent to MCIW by Mark Roellig of
2! US West concerning stamming, MCIW’s response dated January 22, 1999, and a response
22 to MCIW’s letter from a Tim Fyke of US West dated February 1, 1999. In this
= correspondence, MCIW responded to US West’s allegations by specifically addressing the
o 25 telephone numbers that US West provided. MCIW sought winback data from US West
22 to support US West’s assertions that customers were purportedly confused and did not
$33304.01
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know that they had switched their local toll service providers. Mr. Fyke’s response did not

address MCIW’s request for data at all.

5. Immediate emergency relief is not justified

MCIW denies that US West has only recently become aware of the practices of
which it complains. IntralL ATA equal access previously has been implemented in
Minnesota, Arizona and New Mexico in 1996, in Wyoming in 1997, and more recently in
Utah in 1998. MCIW, or its predecessors, have been using the LOA, or similar
documents, which are attached here as Exhibit A, for several years as a means of verifying
PIC changes for Minnesota, Arizona, New Mexico, Wyoming and Utah as well as in other
states outside US West territory. Until now, MCIW, or its predecessors, have used this
LOA language, or similar language without complaint from US West, and without
experiencing any material level of customer complaints or regulatory inquiries. The
marketing material of which US West complains has also been included in airline
magazines and described in media. It is and has been publicly available.

US West has failed to demonstrate any irreparable harm exists and has based its
petition on vague and unsupported allegations, rather than verified facts sufficient to
warrant the relief requested. It has not provided “substantial evidence that failure to
approve the rule(s) as emergency measures will result in imminent substantial peril to the
public health, safety and welfare.” See A.R.S. §41-1026. Moreover, MCIW has a policy
of “satisfaction guaranteed” for PIC changes in which case MCIW agrees to change a
customer back to their preferred carrier at any time, for any reason, without cost, which
further mitigates any alleged irreparable harm.

While US West asserts that emergency relief must be granted, this is an emergency
of US West’s own making. US West began issuing press releases about this alleged
problem on January 11, 1999. Attached as Exhibit F is a press release dated January 11,

1999. If this were truly an emergency, rather than an effort to retain its dominant position

5
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1| inthe 1+/0- intraLATA toll market, US West would have filed this action on January 11,
21 1999, rather than issuing press releases and waiting nearly two to three weeks to file its
3| complaints and petitions for rulemaking.
4 WHEREFORE, for the reasons stated, MCIW requests the Commission deny the
5| application and open a formal rulemaking if it believes further rules should be adopted. In
6| deciding whether to open a rulemaking, the Commission should note that the Arizona
71 legislature is currently considering legislation to address the public’s concerns with
8| slamming and similar practices.
9 RESPECTFULLY SUBMITTED this é-f"_- day of February, 1999.
10 LEWIS AND ROCA
11
12
13 Thomas H. Campbell
40 N. Central Avenue
14 Phoenix, Arizona 85004
15 - AND-
16 Thomai F. Dixon
707 17" Street
17 Suite 3900
Denver, Colorado 80202
18 Attorneys for MCI WorldCom, Inc.
19
20
ORIGINAL and ten (10) copies
21| Ofthe foregoing hand-delivered
- This Sth day of February, 1999, to:
Arizona Corporation Commission
23| Docket Control — Utilities Division
1200 W. Washington Street
24| Phoenix, Arizona 85007
25
26
6
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COPY of the foregoing hand-delivered
this 54 day of February, 1999, to:

Paul Bullis

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Ray Williamson, Director

Utility Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

COPY of the foregoing mailed this
St day of February, 1999, to:

Timothy Berg

Theresa Dwyer
Fennemore Craig, P.C.
3003 N. Central Avenue
Suite 2600

Phoenix, Arizona 85012
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Al;eltaAirIines_
SkyMiles

PQ. Box 20532
Hartfield Incermanonal Airport
Atana. GA 30320.2532

Dear SkvMiles Member:

Nelta Air Lines is pleased 1o tel} our SkyMiles customers about an easy, cost-saving way
to pue up the miles. It's a swraightforward long distance program that rewards members with
Bonus Miles. Thousands of Bonus Miles.

10,000 Bonus Miles are vours fur enculling in MCI WorldCom™ long distance servicc
(and local toll service where available). You get 5,000 miles when you join and 1,000 each
month for your next five months as an MCI WorldCom customer.®

7 miles per dollar spent on long dismnce excluding taxes and credits...also yours
when vou join the MCUSkyMiles program. Earn 5 miles for every dollar you spend on
MCI WorldCom services including long distance, local toll calls (where available) and any
calls vou make with your MCl/SkyMiles Calling Card when traveling. Chargc your bill to
vour Delta SkyMiles Credit Card from American Express and get 2 more miles for every
dollur you spend. That's up 1o 7 times whal you get on most other purchases made with
vour Delta SkyMiles Credit Card.

5¢ Sundays...24 hours long. MCI WorldCom brings your family together on the day
you call most — Sunday — for just 5¢ a minute on all state-to-state calls from your homet
No other long distance carrier can offer Delra’s frequent flyees 5¢ Sundays and Delta
frequent flyer miles.

As a Delra SkyMiles member you're accustomed to great service and, of course, one great
destination after another. The MCLU/SkyMiles Program can help you “ger there” sooner. To
sign up, call 1-800-525-7150 (mention bonus code ZI'ND). Or return your postage paid
enroilment card today. Please don't put off getting back to us. To earn all these benefits,
you must sign up before March 31st.

Best Regards,

Robert Grady Mary/avino
Partnership Marketing Partnership Marketing
Delta Air Lines MCI WorldCom, Inc.

PS. Call 1-800-525-7150 by March 31, 1999 to get 10,000 Bonus Miles.
Or enroil online at bttp://mtles.mciworld.com/ddelta and get an extra 1,000 rmxles!

?/
MCI WORLDCOM.

FEB 84 'S99 14:07
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MCI WorldCom reserves the night to armend its mileage rogram acany ume. All sandard Delea SkyMilca program rules and concdions apoly. Please
allow 6 w 8 weekn for miles o he posted © your S sccount. Limix anc enroliment bonus per SkyMiles momber.

’NmadudcﬁlduﬂmmdFdﬂMUninumfm.ﬂmmmly minnnum for MCl WorldCom Batic service.

O1990, MCT WORLDCOM. Inc. Al righss ceserverd.
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Unite irlines
GET UP TO
10,0000 MILES!
{dear M. Higley: Mileage Plus No. 00016877573

‘I'he richest, most cewarding offev in the history of the MC1/United Mileage PPlus pscanesship.- .. 10,000 railesl
Sign wp today and reccive up (o 10,000 Milcage Plua miles.

Call 1-800-246-9482 10 sign up for MCI WocdCom™ residentsl long distance (and local 1ol] servica,
where avsilable). You will reecive 5,000 miles for signmg up and 1,000 morc cach month foc the next
five months a3 luag a3 you remawn an MCI WoddCom customer. Thet's 10,000 milex iw alll

Even rnore miles will be coming your way, month after month.

Each montb, five miles will be deposited into your Mileogo Plus uzcownt {or cvery dollar you spend with
MC1 WoddCom (excluding texes and crcdita). Posting is autowmnaiic — therw's nothing far you ta do.

You’ll cnjoy low rates, including 5¢ Sundays.

MC(:1/Milenge Plus custoincrs enjoy the same low mics s3 MCI WarklCom'’s ather customers. On Sundays,
for example, statc-to-state calls frorn home cast just S¢ a2 minute, all Jay long.'

This offer expires February 28, 1999. So call 1-800-246-9482 to enroll today.
Act quickly and up to 10,000 Mileage Plus miles will be yours. T'o sign up for MCI WorldCom, simply call

| 1 -%00-246-9482 (inention code Z TN U), or retum the ceraficate above.

Sinuerely,

. WHEN -£ BONDs

David Colimon
Senior Vice Prosident, Marcketing
Usnited Aurlaves

PS: Call 1-800-246-9482 for up to 10,000 Mileage Plus miles ME' mRLDmM.-

ot, cnroll online at htepe// miles.mciworld.com/4usl
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“The Milsegs FLin” Boruy Mites offer i avaliahis oniy t© Misage Pluy membens whe reasive (he malling and n MCt 0 by Falvimry 20. 1909,
FPlease aliow up (0 B wesha kr Mileepe Plus Bormms miles (0 be Dowisd (0 your MiiBage Plus anorsunt. LIME one MG WordCom sratiment Dovus por
Milsage Pius member. You IMuss remain an MCt WanoCom customer thmugh fuifiliment in ordar to recaive full borus. This affar—5.000 tustm Miles UDON

| snroliment, and 1,000 bonus Miies per manih for the Next fhve manthe of service whhh MC) WorgCom — i In Heu of any omher MO WarlaCom bonus
program of promoilon, Exiating MCl WorkdCom cusmmars sre not eilgibis for bonus oftar.

! Rates saciude Nallonal Access and Federail Untversal Sorvice Fees. £3 monthty minimum for MCl WoridCom Basic aervios,

Miles maorued and AWArdS sued are In scoordenoe with 1he Terme and condiions of the United Milasags Plus pragram. United Airtinee srxi ks affiintes
ore not respurmle for ANY 1SSOOMMUrICRUONE PrOGUST Of ¥STVICE BASOOIATE] WIth TMiS offar,

© 1990, MCI WORLDCOM, Ina. All dghts resarved.
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aMILEAGE PLUS.
United Airlines

[

18 \lnunl tevd v, i orlber ¢ s fobyaars I 1o

GET UP TO

10,000 MILES!

Dear Mr. McDoamisl: Miloage Plus Na. 00631806856
The ccheat, most rewarding offex in the history of the MCl/Uaited Mileage Plus partnemship. .. 10,000 miles!

Sign up today and receive up to 10,000 Mileage Plus miles.

Call 1-800-246-94BZ to sign up for MCl WoddCom3™ ressdentsl long distance (and lacal toll nervice,
where availablo). You wAill receive 5,000 miles for sigiing up and 1,000 wdditivaal miles cech manth for
the ncxi five mouths as long as you remmnin sn MCIT WandCom customnes. That's 70,000 rvilas righs tisrel
And there's more.

Up to 6 more miles for every dollar you speand!

Clisrge your MC1 WorldCom bLill to your Mileage: Plus Fiemt Card® Visa® and you will carn up to 6 miles
for every dollur you spend (cxcluding taxcs and credits). You’ll enen 5 1niles fromnn MCI WarklCasa. .. and
one more niile pec 31 in purchases charged foom Milcage Plus Uit Caed Visae.

You’ll enjoy low rates, including 5¢ Sundays.

MCI/Mileage Plus customers caojoy the same low mates as MCl WoddCom’s ather customars. On
Sundays, for example, state-to-starc calls from homne coust just S¢ & munute, all day lnn&f

This offer expires February 28, 1999. So call 1-800-246-9482 to enroll today.

Act quickly sl up vo 10000 Mileuge Plus miles will be yaurs. To sign up for MCl WoddCon, simply call
1-800-246-9482 (imenton code ZTNU), or retun the certuticate abave.

Sincerely,
ﬂu oA

David Colunman
Scnior Vice President, Marketing
United Aidince

’S:1 Call 1-800-246-~9482 for up 10 10,000 Mileage Plus miles. -r____
The sconer you call, the sconer all those milcs will be youss! M ' WORLDCOM.'
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; “The Mileags Plus” Boms MESE OMer in svelnies only 1o Misage Plus Membens who feceive (his Mailing and sryoil in MCY WorldCom Dy Felruary 39, 1900,

| Panse sliow up |0 8 wesks lor Misage Pius hors rmiles (© ba poated 1o your Mileaga Plus acoouiw. Limin ons MC1 WandCam enrolmenm seme oer
Mnreage Plus member. You rrum remein an MCL WanaGom ousiomer thraugh fulllliment in orer 10 recene (14D borus. This olier——5.000 borsm miles upon
aAnrolimsnt, and 1,000 banus mlles per mont far the next ive months of serfvice whh MCI WaridCom — is in lisu of ohy other MCI WangCom Bonu3s
program ar promovon. Exiaung MC1 WerdCom e BIe MOt gibie for borus offer.

|

|

|

| Aelos escude Nalionat Access and Federal Universal Eervice Fees. $3 moniiMy minimum tar MCI WoridCom Basic service.

Miiss aOrued ANG TWRITS BEUBD 4P iN Sccoriance with the lonmo and conditions of Ihe Unfied Mijsage Phum progrem. United Alrlines and w aftiiaws
ara not mapaonsible fkar any (ol nmunicaliona product or service amocigied with this offer.

© 1998, MCI WORLDCOM, Ina. Al rights resarved.
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-West loses
BylerdSady .

News Snf Writer T

The Calofado Public Utilities
Commission Wednesday denied
US West's request that it be al-
lowed lo temporarily stop pro-
cessing customer change orders
for its rivals in the in-state long-
distance market.

But the commission saig U S
West's formal complaint, alleging
that competitors such as MCI
and AT&T were switching cus-
tomers away from U S West with-
out their permission in a practice
kiown as slamming, would he

heard on an. expedited basis,
comimission spokesman Terry
Bote said. )

“It's a little disappointing,”
said US West spokesman David
Beigie, "but we're engouraged
that we are going to gét an expe-
dited hearing.”

MCI and AT&T last week ac-
cused US West of simply trying
to delay the arrival of competi-
tion in the lucrative in-stite long-
distance market.

U'S West is supposed to begin
switching customers who
request new carriers on Feb. 8.

round a&o.,o__im_zmmm commission

"This complaint should be rec-
ognized for what it is,” said MCI
WorldCom Inc. and AT&T in a
filing at the Public Utilities Com-
mission: "'a scare tactic designed
1o cause this commission to act

withowt sufficieht facts Andiat.

tempt to deny customers the
right to choose, thereby reRgrv-
ing US West’s chcvo_%mgmﬂwﬂ
share in the (in-state (ong-dis-
tance) market in Colorado,”

In coming weeks, regulators
are expected to clarify the rules
regarding how such phone set-
vices can be marketed,

EXHIBIT B
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For mcdia inguires, please contact:

Jeery irown
LIS WEST
(301) 165-2689

Ui S WEST Asks L.ong-Distunce Compaaies to Take Steps ta Prutect Consumers
from New Slamming Problem With In-State Long-Distsnce Calls

6 V'ercent of Customers Report (hev've Been Nlammed o ln-Sicie
P omg-1isrance Telephone Service

DENVER - \\ammmg which has long, been customers’ number one complaint related 1o
telephone scrvice, i« getting worse as-Jocal long-distance markcets open Lo competition
Customers say tney're being “xlamincd” in unprecedented numbers in (ive states that have
viven relcphane cusiomers the opportunily 10 choose the company thut handles their in-
state long-distance calls. U7 S WES') reported today :

'Moare than 60 percent of the customers whose in-state long-distance service has been
switched to another company hive told us the change was made without their knowledue
or permission,”’ said Mark Roellig. exccubive vice president-Public Policy. (fuman

Resources and 1.aw. "Thats 10 timex the slamming eate we've seen for customers’
selection ol an interstate long-distance company  IU's untartunate (or customers that
companics are using the opening of in-state long-distance markers as an GpPoOITUNITY 1o
stcal bustness rather than compete lairly "

la 1997, U S WEST hciped nearly 400.000 customers who reported being slimmed. Thay
translates (o about five percent of all the xwitclies in long-distance scrvice submitted by
long-distance companics to be provessed by U S WEST A slammny rate of five percent
has been a nightmare for customers,” Roelliy said. "increasing it 10 60 percent cannot be
wolcrared.”

With five more states served by U S WIEST soun to allow customers 10 choose thessan.
state long-distance company, U 8§ WEST today asked long-distance companics 1o veniv
they'ee legal saleguards designed (o protect consuners and businesses from slamnung,

any knowiedge of the change i their 1.PIC (in-siate iong~distancc company), we scc very
real 4nd signiticant problemx.* Rocllig said in his leucr 1o the long-distance companies,

Rocllig said he belicves the prohlem stems from long-distance companies (ailing 1o makc¢
clcar 10 custumers that they now have (wo choices 10 make coacerning their long-
hirp //www.uswest, com/com/inxideusw/news/0 1 1199 hrmi

“With such an enurmous percentage of the customers expressing surprise and disclaiming

113199
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Jistunce service. Thiev can choose a company o handle their nationwide [ong-distance
calls and 3 company to handle in-state calfs wirhin calling areas known as LATAs
tustorically, ! S WEST hax handicd mosr in-state long-distance calls.

If custonners are contuscd and haven't heen provided with adcquate informution 1o make a
decision about their in-state long-distance carricr. "state laws that prohibit consumer
fraud, including the suppression or amiskion of material facts. and both federal and siaic
laws that forbid deceptive and uniair triade practices and conduct are implicaled,” Roellig
saidd in hix letter.

The five states that already allow telophone customers 10 choose their in-stae long-
disiancc company arc Arizona. Minnesuta. New Mcxico, Utah and Wvoming. Customers
in six more statey served by U S WEST' - Colordo, Towa, Momana, Nebraska, Orewon
and Washington - will be able t chouse their insstarc long-distance company beginning i
Februnry.

“As 1the new rulces take effect in those §ix states, cusiomers can expect to be bumbarded
with telemarketing cails from long-distance companies wannng them to swich from

Lj § WEST." Rocllig sand "We want to make suic thev know what thev're bemnye asked (o
do - and 1o know that 1) S WEST suill offers in-srate long-distunce service.”

In fact, Roellig noted, U S WEST has recently lowered its in-siaie jong-distance prices in
many areas to makc them cven more competibve - as law as nine cents a minste i most
sTates

1) S WEST (NYSE USW) provides a ful) range of lelecommunications services -
including wireline, wirelexs PCS, daw nctworking. directory and information scrvices - (o
more than 23 million customers nationally and in 14 westemn and midwcstcm sratex More
information abous U S WEST cun be found on the Interner a1 http://www uswest com

tin

U S WLIST News Relense Arcliive | January Nows Releases

4 e s g — — ——————

Home | Yellow & w;mn PI_QOII | Site Map | Search| Contact Us

© 1935 - 1999 U S WEST | Legal Notices | Privacy Statement
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Mr. Michasl Beaca

Vice Prestdent West Resmon Telcos
Line Cost Managemem

MCI Commumications

707 17* Strest

Suite 4200

Denver. Colorado 80202

Dear Mr. Beach:

[ am wridng you to request information regarding the change in the primary imerexchange
camer ol a sample of our cdstomers. By way of explanation, we are requesting this information
Decause, as you are aware. many, many customers have indicated to U S WEST that they have been
slammed by a change n their intral ATA camier withowr their knowledge, comsent or
WMg. Since mc implementarion of 1+ presubscripton for tngal.,ATA services in Arizona,
Minnesota, New Mexico, Umh, and Wyoming, | am told thar roughly sixty percent of the
custorners who have had their intral ATA presubscnprion camer changed, allege that they had not
-cqu:sred or am.!wnz:d a change in their inral ATA camer from U S WEST. Based on the
peading new rules from the F ederai Communications Commission, U S WEST may havs to advise
these custorners thar they need not pay your fimm's intral ATA charges during the thirty days
following the change, and a compiex. ume consuming review could follow.

We think it is imperative for both of us to understand ang address the reasons for this
customey response.  We are very confident of our Information, and with such an enormous
percentage of the customers expressing surprise and disclaiming any knowiedge of the change in
Fhar LPIC, we sec very rcal and significant problems and risks to both of our businesses and our
Lﬂd‘.ﬂﬂ y.

US A

o
Proed Spauser
EXHIBIT D
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Mr. Michaet Beach
Jaaury 8, 1998
Page 2

Moreover, when we review the marketing matenal from MCI and other cartiers, and 8s we
hear abowr telemarkenng contacts by MCI welemarkening representatives and those of other carriers,
we snare our customer s concemns regarding tie lnformanon thar is being provided to thesc

| customers. and the manner 1w wiuch the saies contcts are being conducted. While the results of

| Our CUSIOMET COOCTs Dresent a reai. practical concern to both our companies. we think the main

% concetn ouUght to be with the affected customers.  Customers are rightly concerned abour these

| issues, and we know of no consumer advocate or regulatory agency that will accept circumstances
WheTe customers are misled. misinformed, or confused by the marketing of products and services
thar are so important to therr hives.

As you no doubt remember. in the regulatory proceedings that led to 1+ presubseription in
each of the five states, the Commuissions, their stafs, and the participants were concerned about the
faimess and imegrity of customer confacts. Based on our findings, it appears that there is
someming wrong in the customer conract And, it appears that there may be a failure to comply
nth the feer and spirn of the Telecommunicanons Act, the exisung and pending rules of the FCC.
and the rules of the state reguiatory commissions. Fssennally, over sixty percent of inwalATA
customers n the Gve states where |+ presubscription has been implemented seem to be saying tat
they bave been siammed with respect 1o the change in their LPIC.

Morcover, if these customers are confusad and have not been provided with the necessary
inforrnaton 10 make a deqision. the state laws that prohibit consumer fraud, including the
SUPPressIon Or omission of material facts, and both federal and state laws that forbid deceptive and
unfair wade practices and conduct are implicared.

Thus, I am wrining 10 you o secure the proof of authorization or verification for the change
in the prmary inrerexchange carrier that is required by existing and pending rules of the Federal
Commtmicarions Commussion for the telephone accounts identified on the amachment to this lexter.
Also. for the reasons [ outlined above. { want you to provide me with other dara and information
that snows the practces MCI follows o secure a customer’s change in the primary carrier for
inral ATA service (the so-called LPIC) 10 MCI within the states served by U S WEST. The
anached list is a random sample of telephone accounts that MCI requested be changed from LPIC
Number 5123 to MCI during the past vear, and who subsequently indicated to U S WEST that they
did not autharize or request that change. We are requesting this information. before taking further
acdon. so we can effectively deal with an increasingty complex, fime consuming issue. We nced to
examine and evaluate the actual evidence or proof of authority and verification that was obtained by
‘ the carriers. to confirm or contradict the informarion that we are getting from the customers. I

believe that the informaron on the enclosed list is adequate to find the required proof of
authorization or verification, however, if you need further information, please let me know.

FEB 84 ’99 14:89 303 291 6333 PAGE. 12
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Mr. Michaet Beach
January 8, 1998
fage 3

. We will appreciate vour prompt response to this request. and we jook forward to recsiving
the evidence aud other informauon by January 15, 1999. and. if vou have any questons or
comments. please contact me.

Sineereiy,

275

Enclosure

cc: Beth Halvorson
Gary Knudson

383 231 6333 PAGE. 14
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CARRIER CHANGES FROM 5123

TEL NO
$203296312
5203784648
5204859403
£205675824
£206205824
5207283721
5207613344
5207728609
£208684165
6023745766
6029863527
6029962618

MN

s e -

TEL NO TEL NO
2183352860 UT 4356231409
2187419512 4357527815
6123892813 8012253520
5126892706 8012544202
8013790603
8013927023
8015442346
8017731734
8017739414

G015
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MCI Talecommunications
Corporation
____‘__,:‘f 201 Spear Street Jamas L. Lewis
San Francisce, CA 34105 Regional Executive - Public Policy
MCI 415 228 1004 Waestern Public Policy Group
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January 22, 1999

Mark Roellig, Esq.
Executive Vice President
US West, Inc.

1801 California Street
Suite 4750

Denver, Colorado 80202

Dear Mr. Roellig:

Your January 8, 1999 lctter to MCI WorldCom Vice President Michael Beach has
been forwarded to me for reply.

Your letter makes various accusations against MCI WorldCom and demands that
we produce information relating to Z5 alleged examples of local toll service slamming.
You also make the sweeping claim that sixty percent of the customers who have had their
intraLATA presubscription carrier changed allege that they had not requested or
authorized & change in their inraLATA carmier from US West (I note that in press release
dated January 21, 1999, U S West has increased the percentage of alleged unauthorized
conversions to 65%). As | document below, the accusations against MCI WorldCom are
false and without ment, and your staternents regarding industry-wide intral ATA
slamming problems in your service region arc grossly distorted.

MCI WorldCom does not concede any obligation to provide the information you
demand, but will do so in order to bring the truth to the surface. With respect to the 25
presumably carefully sciccted ANIs listed in your letter, here are the facts:

« 12 of the ANIs are from Arizona, 4 from Minnesota and 9 from Utah;

e MCI WorldCom does not have intraLATA account rccords for three of the 25 ANIs
listed, an therefore I believe that these are not MCI WorldCom customers; I would
appreciatc your providing me support for your belicf that these ANIs were assigned to
MCI WorldCom local toll customers;

e None of the 22 examples contained in your letter to Mr. Beach involved an

unauthorized conversion. MCI WorldCom obtained valid third party verification
(TPV) for all 22 of the intraLATA accounts;

EXHIBIT E
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= Not one of the listed ANIs resulted in a PIC dispute or customer complaint to a
regulatory agency;

e MCI WorldCom loeal toll service has now been cancelled far 21 of the 22 accounts,
in 2 tnanner that our records indicate were the result of U S West winback efforts;

e MCI's TPV vendors separately verify long distance and local toll aceounts, so that in
cases where a customer signs up for both services, separate TPV questions are asked
for the long distance and the local toll accounts;

These facts conclusively refute any inference that MCI WorldCom switched these
customers’ local toll service without authorization. And, while MCI WorldCom camot
speak on behalf of other carriers in the industry, we are confident that the allegation you
make in your letter that *sixty percent of consumers are switched without authorization™
ig, at best, a gross exaggeration.

MCI WoarldCom does not mimmize the very real consumer concems about slamming.
However, we are becomung increasingly concerned about the role that competitive
mischief and misinformation is having on this issue. Much of the press activity on this
subject, and a significant number of consumer complaints, have in fact been generated or
cncouraged by U S West and other tncumbent LECs who advance their interests by
tarring their competitors in the local toll market with slamming allegations. Our
concerns are magnified by the baseless allegations leveled agamnst MCI WorldCom 1a
your recent letter, and by the fact that your letter was (and continues to be) accompanied
by a well funded public relations campaign throughout your region. I believe that this
campaign has been carefully timed to coincide with the date on which the
Telecommunications Act requires U § West to provide intraL AT A equal access, and is
motivated by a desire to avoid thar legal abligation. Allegations by your firm that MCI
WorldCom has slammed thesc customers is particularly galling given our role as an
industry leader 1n adopting consumer protection mechanism such as third party
venfication, to protect against slammuing.

MCI WorldCom is committed to the proposition that customers’ choices to select
a competitive carmier for long distance and intraL ATA toll service not be frustrated or
impeded cither by slamming or by unlawful or unethical practices on the part of
incurnbent local carmers such as U S West. To that end, I ask that you provide me the
following information within five days:

¢ The dates an which U S West ar its representatives or agents contacted each of the
customers alluded to in your letter to Mr. Beach;

e The manner of communication (whether it was by telephone, direct mail or other
solicitation);

FEB B4 °'99 14:10
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« The script used by U S West’s represcntatives or agents in any of those telephane
communications. or the text of the communication if it was in writing;

« Any manuals, instructions, guidclines or other written documents used by U S West
to assure that its representatives do not impede or interfere with the choice of
customers to sclect carriers other than U S West for local toll calling.

MC! WorldCom agrees that peither the public nor the telecommunications

industry should have any tolerance for intentional slamming or deceptive sales practices,
and we challenge you to take more constructive approach to assure that we achieve that

goal.

I Iook forward to & timely response to my letter, and to receipt of the information

requested above.
//f"‘-_‘

James L. Lewis

Sincerely,

FEB @4 ’99 14:10@
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WRWEST

S080 North 40th Street lites barrer nivw ©
Sulte 425

Phoants, Artacng 85018 LAW DEPARTWMENT

Volcn Mo, (602) 351-6357 TIM R_ FYKE

Facsimile Mo, (602) 9125447 Sanier Attarnoy

February 1, 1999

Mr, James L. Lewis

Regional Executive - Fublic Policy
MCI Telecommunications Group
201 Spear Street

San Francisea, Califarnia 94105

Dear Mr. Lewis:

Mr. Reeliig requested me to respond to your lettar of January 22. 1999.
We are very disappeinted in your letter. !t was confrontational and simply did not
respond to our nhonest attenmpt to tfy to combat a significant problem. After
polling over 75 000 customers in the five states that have aiready converted to
1+ intralATA presubscription, over 65% have indicated that they were unaware
that they had selected a new intralLATA tall camer. This staggering statistic is
simply unaeceptable and constitutes the exact problem the Federal
Communications Commission (the “FCC") is attempting to addreas with its new
rules.

Qur original inquiry was based, in part, on copies of pramotianal material
circulated by your company. No where In the material does it distinguish
between intral ATA toll service and interl ATA tell service. Feor exampile:

‘ I 'am choosing MCI . . . for residential leng distance and
local toll service, where available. | understand that | can have
only one primary carner for each of these services . , . .*

That information is not enough to describe the differences in the s@rvices, and it
has fueled our concems that marketing practices of many interLATA carriers
may be relying upon and exploit the lack of knowiledge of many customers.

The reeent FCC order released December 23 1998 (the “FCC Order")
nas confirmed our view. [t utterly condemmns marketing practices that fail to

US A

Proud Spanser
JSUICube

EXHIBIT F
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| Mr. James L. Lewis

| Regional Exscutive - Public Pelicy
‘ MCI Telecommunications Group

| February 1, 1999

‘ Page 2

|
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provide the customer with sufficient information to make a knowing carrier
selection. As the FCC sad, camers must identify specifically each type of
| sefvice being offered in any soiicitation or letter of agency, and a carrier
marketing both intraLATA and interlLATA cailling on the same call “. . . must

expiain to the subscriber the difference between the two services. . . . * These
marketing requiremsnts are necessary so that”. . . carriers will be prevented
from taking advantage of consumer confusion. . . ." Y] 82 of the FCC Order.*

U S WEST has requested state commissions ‘o take immediate action to
protect consumers frem the deceptive and unreasonable practices that result in
beth customer confusien and slamming victims. We urge MC| WerldCom to join
us to owvercorne this significant consumer issue; however, your response
suggests you have no intention ta deal with the very real problems that exist,
U S WEST believes that the entire industry must woark with these commissions,
to pravide clear, fair, accurate, and complete information to customers that is
consistent with the law, and the FCC Order, so that customers can truly enjoy
the benefits of compatition by being able to make informed choices for their
tejecommunications needs.

We regret that MCl WordCom does not ssem willing to help with this
matter. Nonetheless, we continue to urge you and the other carrlers to change
your marketing and solictation material, including telemarketing scripts, to
provide real information to customers, and ta help them make informed
decisions.

Very truly yours,

. —_—
—~—_ SXC
Tim R. Fyke \
Senior Attarney
cc: Mark Reellig

Beth Halvarsan
Gary Knudson

| * U S WEST has explained intraLATA toll service and interLATA toll service by
| describing iNtralLATA toil as “Local Long Distance” and providing custamers with
| maps and descriptions using identified cities in ad copy, bill inserts, and in its
| directories. And, in telemarketing calls we have used city pairs to help
| customers understand intralLATA toll.
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