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13 Introduction

14 MCI WorldCom, Inc., ("MCIW") responds to the application for emergency

15 Rulemaking filed by US West Communications, Inc., ("US West") on or about January 28,

16 1999, at the Arizona Corporation Commission (the "Commission"). MCIW was not

17 sewed a copy of the application but obtained one from the Commission's dockets

18 department on February 4, 1999.

19 This request for Rulemaking should be recognized for what it is - a scare tactic

20 designed to cause this Commission to act without sufficient facts and attempt to deny

21 customers the right to choose, thereby preserving US West's market share in the 1+

22 intraLATA toll market in Arizona.
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... that an incumbent LEC might attempt to engage in conduct
that would blur the distinction between its role as a neutral
executing carrier and its objectives as a marketplace competitor.
Specifically, the Commission stated that this type of conduct
could occur if an incumbent sends a subscriber who has chosen
a new carrier a promotion letter (finback letter) in an attempt
to change the subscriber's decision to switch to another
carrier. We conclude that this is a valid concern and therefore
find that an executing carrier may not use information gained
from a carrier change request for any marketing purposes,
including attempts to change a subscriber's decision to switch
to another carrier.

Other states have refused to grant the relief requested.

US West has also apparently filed Rulemaking requests in eight other states and

formal complaints in two states, namely Colorado and Utah. In each Rulemaking, MCIW

believes that US West has alleged an emergency exists, that the respective commission

must act quickly and on an ex parte basis. In Colorado, US West attached the marketing

material that is the subject of its complaint. A copy of that marketing material is attached

to this pleading as Exhibit A so that the Commission can review the marketing material at

Both in Colorado and Utah, the Commissions orally denied US West's requests for

emergency relief on February 3, 1999, and agreed to set these matters for expedited

hearings. Written orders will follow, but are not available at this time. In Utah, the

1 The conduct which US West is employing is the type of competitive mischief over

2 which the Federal Communications Commission ("FCC") voiced concern in its Second

3 Report and ()rder.1 In paragraph 96, the FCC discussed its concern and stated:
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1 In the Matter oflmplementation of the Subscriber Carrier Selection Changes Provision
of the Telecommunications Act ofI996, Policies and Rules Concerning Unauthorized
Changes of Consumers Long Distance Carriers, CC Docket No. 94-129, adopted
December 17, 1998, Released December 23, 1998.

2

2.

833304.01



AND
<

I
I Ro<;A

LLP

L A W Y E R s

1 complaint will be heard on April 14, 1999. In Colorado, the hearing date has not been set.

2 MCIW has not obi ected to handling these complaints in an expedited manner, however,

3 MCIW has requested information from US West concerning its polling of 75,000

4 customers, which is discussed below. Attached as Exhibit B is a newspaper article issued

5 in the Denver Rocky Mountain News.

6 3. MC1W's practices are not deceptive.

7 MCIW denies that PICK change orders used by MCIW are deceptive marketing

g practices or constitute a violation of state rules or statutes or the existing rules of the FCC .

9 The letters of agency ("LOAs") contained in Exhibit A clearly identify two services,

10 namely "residential long distance" and "local toll service." The forms also clearly state

l l that a customer can only have one primary carrier for each of these services per telephone

12 number. In addition, the forms provide toll free telephone numbers for customers to call

13 for information or to make inquiries. In the event a customer calls the toll free number and

14 seeks to convert any service to MCIW, that customer's choice is confirmed by third party

15 verification as approved by the FCC.

15 US West has marketed what it calls "local long distance" services when it is

17 referring to the intraLATA toll market. MCIW and AT&T have chosen the terms "local

18 toll service" to describe the intraLATA toll market. The concept of LATAs is not a

19 common concept for consumers. Companies are certainly trying to present the concept to

20 consumers using common terns in order to distinguish traditional long distance services

21 from this new offering. However, the use of "local toll service" is certainly no more

22 deceptive than using "local long distance service."

23 The form of the LOAs of which US West complains has never been found by this

24 Commission or the FCC to be a violation of any existing relevant rules or statutes.

25 Moreover, the form of LOAs used by MCIW comply with the FCC rules in that the LOA

26 2 "PlC" refers to primary or preferred interexchange carrier.
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US West has refused to provide MCIW with the information on which US West
bases its claims.

The US West application is based upon an alleged poll of 75,000 customers in five

states who have switched to another intraLATA interexchange carrier. US West has not

attached any data to support its assertion. It has not submitted the survey form, the

questions used in its poll or the actual results for each question. It has not demonstrated

that its poll was statistically valid. It has not demonstrated that its poll was representative

of customers in Arizona. It has not demonstrated that its sample was drawn correctly or

was of sufficient size to be statistically significant. US West has not shown that MCIW

customers were confused by LOAs at issue or that its polls demonstrated that MCIW's

LOAs were the subject of consumer complaints. It has not provided any of its finback

1 contains a separate statement regarding the choices available to a customer. Advising the

2 customer that selecting MCIW to provide residential long distance and local toll service

3 where available constitutes separate statements regarding each choice of service.
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MCIW requested of US West by letter dated January 22, 1999, that US West

provide to MCIW the information it purportedly obtained through its polling of 75,000

customers. However, in a letter dated February l, 1999, US West did not provide the

requested information when it responded to MCIW's January 22 letter. Attached as

Exhibit C, D and E to this pleading are copies of a letter sent to MCIW by Mark Roellig of

US West concerning slamming, MCIW's response dated January 22, 1999, and a response

to MCIW's letter from a Tim Fake of US West dated February l, 1999. In this

correspondence, MCIW responded to US West's allegations by specifically addressing the

25 telephone numbers that US West provided. MCIW sought finback data from US West

to support US West's assertions that customers were purportedly confused and did not

4
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1 know that they had switched their local toll service providers. Mr. Fyke's response did not

2 address MCIW's request for data at all.

3 5. Immediate emergency relief is not justified

4 MCIW denies that US West has only recently become aware of the practices of

5 which it complains. IntraLATA equal access previously has been implemented in

6 Minnesota, Arizona and New Mexico in 1996, in Wyoming in 1997, and more recently in

7 Utah in 1998. MCIW, or its predecessors, have been using the LOA, or similar

8 documents, which are attached here as Exhibit A, for several years as a means of verifying

9 PlC changes for Minnesota, Arizona, New Mexico, Wyoming and Utah as well as in other

10 states outside US West territory. Until now, MCIW, or its predecessors, have used this

11 LOA language, or similar language without complaint from US West, and without

12 experiencing any material level of customer complaints or regulatory inquiries. The

13 marketing material of which US West complains has also been included in airline

14 magazines and described in media. It is and has been publicly available.

15 US West has failed to demonstrate any irreparable harm exists and has based its

16 petition on vague and unsupported allegations, rather than verified facts sufficient to

17 warrant the relief requested. It has not provided "substantial evidence that failure to

18 approve the rule(s) as emergency measures will result in imminent substantial peril to the

19 public health, safety and welfare." See A.R.S. §41-1026. Moreover, MCIW has a policy

20 of "satisfaction guaranteed" for PlC changes in which case MCIW agrees to change a

21 customer back to their preferred carrier at any time, for any reason, without cost, which

22 further mitigates any alleged irreparable harm.

23 While US West asserts that emergency relief must be granted, this is an emergency

24 of US West's own making. US West began issuing press releases about this alleged

25 problem on January 11, 1999. Attached as Exhibit F is a press release dated January 11,

26 1999. If this were truly an emergency, rather than an effort to retain its dominant position

5
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in the 1+/0- intraLATA toll market, US West would have filed this action on January 11,

1999, rather than issuing press releases and waiting nearly two to three weeks to file its

complaints and petitions for Rulemaking.

WHEREFORE, for the reasons stated, MCIW requests the Commission deny the

application and open a formal Rulemaking if it believes further rules should be adopted. In

deciding whether to open a Rulemaking, the Commission should note that the Arizona

legislature is currently considering legislation to address the public's concerns with

slamming and similar practices.

RESPECTFULLY SUBMITTED this 5 % . day of February, 1999.

LEWIS AND ROCA

_ t

Thomas H. Campbel-
40 N. Central Avenue
Phoenix, Arizona 85004

AND

Thoma F. Dixon
707 17' Street
Suite 3900
Denver, Colorado 80202
Attorneys for MCI WorldCom, Inc.

ORIGINAL and ten (10) copies
Of the foregoing hand-delivered
This OH\ day of February, 1999, to:
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Arizona Corporation Commission
Docket Control .- Utilities Division
1200 W. Washington Street
Phoenix, Arizona 85007
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1 COPY of the fordoing hand-delivered
this §1, day of Fe ruary, 1999, to:

Paul Bullis
Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Ray Williamson, Director
Utility Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
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COPY of the foregoing mailed this
day of February, 1999, to:
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Timothy Berg
Theresa Dwyer
Fennernore Craig, P.C.
3003 N. Central Avenue
Suite 2600
Phoenix, Arizona 85012
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AD¢1I2J\il'I.iD8s _
Skim | Le '
l:0_Bar 20532
Hzrtsvhld Innemzuonal Airport
AUanca. GA Joaz0.7.532

Dear 5kyMiles Member;

Tlelna Air Lines is pleased no Neil our Skylvtiles customers about an easy, cos:-saving way
no pus UD the miles. l:'s a szraighcforward long distance program that' rewards members with
Bonus. Miles. Thousands of Bonus Miles.

10,000 Bonus Miles are yours fur enrulhng in MCI WorldCom* long distance service
(and local toll service where available), You get 5.000 miles when you join and 1,000 cash
month for your next Eve months as an MCI WorldCom customer!

7 miles per dollar spent on long distance excluding taxes and credir.s...3lso yours
when you loin the MCI/SkyMiles program. Earn S miles for :very dollar you spend on
MCI \IbrldCom services Mdudlng long distance, local roll calls (where available) and any
Lulls you make uh your MCI/Skyl*/liles Calling Card when traveling. Charge your bill no
your Delta SkyMiles Credit Card from American Express and get 2 more miles for every
dollar you spend. Thai's up ro 7 rimes What you get on most other purchases made with
your Delta SkyMi1cs Credit Card.

Sc Sundays...24 hours long. MCI WorldCom brings your family mgenher on Loc day
you call mos: - Sunday - - For just SO a minute on all sratc-to-state Lulls from your home
No oMer long distance carrier com oifcr Dclra's Fncqucnt flyers 5¢ Sundays and Delta
frequent flyer miles .

As a Delta Skytvliles member you're accustomed to grenc service and, of course, one great
desunarion after anodmer. The MCI/SkyMi.les Program can help you go: chefs" sooner. To
sign up, call 1-800-525-7150 (mention bonus code z'1'nD). Or serum your postage paid
enrollment card today. Please donor put al? getting back to us. To earn all Lhotse hencfrcs,
you must sign up before March 31st,

Best Regards l

Gov
Partnership Marketing
Delta Air Lines

WLm I '/¢l~4/H0
MSLIY amino
Parmershlp Marketing
MCI WorldCom, Inc.

MCI WORLDCOM..
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GET UP To
10,000 .FS!M I L
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The richest. went rewarding offer in the history of the MCII/UnmiWd Mileage Plus pnl.'tnc1:sl-zip... 10.000 ruilcsl

Sigma up today and receive up to 10,000 Mileage Plus niles.

Call 1-800-2469482 lo sign up Fur MCI Wot:ldColn°' residential long distance (and local toll sezviuu,
where nvuilablc).  Yan wil l  receive 5.000 niles fe signing up and 1.000 more each month for the next
F\vc nmonlzha a s  l u n g n o  you r - r - n m a n MC] 'X/nzldCam g;\,l5tnrl1L¢K. Thu! '.r 70,000 no]/u la al/I

Even nzorc :miles will be coming your way, znonmb after munch.

You'll enjoy Inv rates, includixag 5¢ Sundays.

I

Each nxunmb, Evennilcs wiki bedeposited in: your l\l.il:ag,°Plus uucnunl foreven dollar you sprue w1d1
MCI \1/or-1|.|(:on1 (excluding tore! :Md credits). Posting is nutonnnWc .- lhe¢v'a nothing for: you tn min.

Mill/Mileugc Pius cusxoxncrs enjoy \.he nn1-ne low runs as MCI \¥/oz.klcun18 ether cuslomcn. O11 Sundays,
for example, stale-l.o-sine cnlh from hone cost just 5¢ ;| minute, all :Jay long.

Ac: quickly and up to 10,000 Mileage Plus vnilcs will be yours.To sign up for MC" \X/ofkl(l.nrr»,:imply call
I-1400-246-')4B2 (xnemion cod: Z'llNlJ'), or rcnaum the cerdfucure above.

This offer expires February 28. 1999. So call 1-800-246-9482 to enroll today.

Sincextly.
8xT1u

'  m i l - T
a1/44l

David Colvrnsn
Senior Vice President, Mnadsedng
United Airlines

PS- Call 1-809-245-9482 for Up lo lo,(lQo l\vli]\-:nge Plus miles
or,  enrol l  onl ine ml  h l \p : / /m i lcu-m¢iwo¢ld .com/4ul l l

mc wokzvcom*
1811n11
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Tl- dchcat, Anvil mwnnding offer in the hilton of the MCI/United Mileage Phi partnership... 10,000 miles!

Call l-80°-246-9482 in sign up for MCI \!'u¢ldCom" resodcndd kvug dislnncl= (anal. lacnl ml] nctvicc,
when available). You will lvceivl: 5,000 miles for signing up and l,ool'l udrlllluflll xnilnru each uznnlh for
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Sigma up today and rec 've up Ra 10,000 Mileage Plus xznilcs.-»

Up to 6 more xurailes for every dolor you spend!
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For every dollar you spend (excluding la:¢s and credits). You'U emu S ndlex Finn MCI \*/clrlslCuuu. and
one ryann: nlilc per $1 in purchase: chniged furn Pvlilcagc Flu: [rant Clod Visa.

You'll enjoy low rates, including 5¢ Sundays.
MCI/Mileage Plus l:u$lDnu:rs enjoy the sun: low 1.-atc: as MCI WoxldCom'a alter c\-lslDl1'\dB- On
Sundlyi, for example, sure-to-sure calls from l\o\nc cost lull 5¢ xi nunule, all day lung,'t

This offer expires February 28, 1999. So call 1-800-246-9482 to enroll today.

Act quickly and up we 1u.uou Milcugu Plus miles will be yours. To sig! up for MCI Wad<lC°l". airnply call
1-800-246-9482 (mention code ZTNU), or net um the cerdicnce above.

Sincerely,

David Ccallman
Senior Vice PnsidenL Mndledng
United Aidimeu

PSI (InN 1-8004246-9482 to: up lo 10,000 Milungu Plus ruini-
Thn sooner you call, :in none: all those :mies will b¢ ycnuzl

\ r

M d :  W O R L D C O M '
G Q U I I
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-'run nluggl nura0-.na mis: unnrh --1-an any n ml-ga plus m-mam gnu: v-|- Int mailing and 1-ntl Up MCI W\~ll1ldCum by I-ihnmly Ill. 1809.
PIl|- allow Io no 41 ullgll lov Mllaqa Plum Nor-n wdlss (0 me peanut ro your Mllllgl Plus nooeunl. Llrnll Ann MCI Wunacam avuunmm ho-- nor
Mlblqu Plum n-mba. Wu mm -mlvln in MCI Vvanxom ownnv-or through fu1lllvv-1l In Amur no uwluu Jul bo1n1. Tula dl--5.060 nm-» ml.. upon
nvmmUmlm. ume 1.090 bonu- -ibn par monk far ma non no: munuuu al -mies uh MCI WorldCom - is In Hoi al any alh- MCI v1l:r\lrlCom bonus
nrogrum or promauun. Ezlsung MCI W°r\dCam auuvomo- are not mlglbh for bum. olhf.

* Runs llduGo mnnonal Anson -no F040-I Ono-nu Sovudeu Fe-. $3 monthly minimum vat MCI Wnildc8fy\ Bull: -Mes.

Molal unuaa and uunml Cuuuu am Sn -eaIunr-1l mun me lam-ul and cuaanlnnn al mu UrMlld Muuqa PM onulwvn. Urdu Atnlnn and he afmlun
am not ruspanun-aN Br any unlanntlnrm-lcnUann pnanun or aonécu gugdnlau -No lull char.

o 1998. \AC\ wolwLoeo°A. Ina All ngmu --old.
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I_» s wF.sT ' News Releases
Page i u 1 " l

-

I1

l l -n | l V . . 1 !

,I nlluiry I I. 1999

Fur m¢<'lii1 inquirc.s_ plcawc unntadz

Jerry Hfnwn
g wES.l.

1301) U65-2689

U S WEST Asks long-Distance Companies In Taka: Steps cm Prutecl (`nn!aumers
from New Slamming Prublcm With In-Stale Long-Dhlance (Halls

nu /'L.l"c.wH Ni r 'r/.snuners l1'i'/nn.1 lh<'.\"vc /fum-n .\./summed rm /I»-.NIulc'
/ fig-/ )I.vrum..¢» /uh.-phruIe .Wlwvcc

DEN vs~zR - \
lciephone saw N gcunng worse as-Iucul lc\11g,*di»atancemarkers open Lo compclniun
Customers say \hcy're being 'slammed' 111 unpreuedcntd numbers in live smza lhnl lmvc
given rclcphnnc customers the oppnnunily lo choose the company than handles rhcir in-
mai: lung-dis\ancc calls. [T S WEST rcpnnd l o d e

$\i\mmlng. which has long been wstumcrs' numhcr one ¢mnp\ailll rclalcd In
'\v̀ lCC,

' Vlore than 641 percent al' uh: customers whose in-state lung-di$lElr\cc servvue has been
so/irclvad In another company have mid us the change was made without \la¢iV knnwledgu
or permiw.sir»n." Said Mark Rnellig_ l:xLTcu!lv: vice presidcnnvuhlic Policy. Human
Resources Ami Law. 'Tours 10 times the slammin_4 rut: welvc seen the customers'
selection 0l.al\ Interstate ll>ng~disu1ncc cumpunv lL's llnfhrtunate br customers that
cmnpanicsare umm.; the opcninq of in-slam lonu.-diiinmze markers ax an cvppomuviv IU

cM buslnesx rattler luau compete thirty "al

In l'~J07_

zransluea to about five perccnl oflall the switches in lung-dislaucc service submillcd by
long-distance cumpanics ro be pmuessacnd by U S WEST "A slamming rare of Eve percy

has been a nightmare fur l.:us\nmers_" iluellig sud. "lncr~ sing it 10 (10 pcrucm cannot bu
molcralcd."

U S WEST helped nearly 400.(lr»0 cusmmcrs who repurlcd bclnu shimmed. The!

With live llwfc sraues served by U S WI-ZST Susan ea allow cusuxmcrs lo chm we 1h1~n in -
Ame long-distance company, L S WEST Loday asked Iongdisnnuu unnllpanics Vu verdI\.'
1hcy'rc legal !\allegLlal'ds designed Ur prmcct cnnslnrnérs and hlaauncxscs li'om slaunming.

I \

'With such an enormous percentage 0fllllt cuslonlars expressing Surprise and disclaiming
any kuowludge it* the change in :heir l.PI(` (in-slate inn;-distance cnmpvlVl. we sec vc'Y
real and signilicnnr problems." Rocllig said in his lcucr Ru Me lung--dislancc cumpanits.

Rocllig, said he believes the prnhlcm slums Rom Iul1g-distance companies failing, NI maki:
clear ro cumumers that racy now have law» chniccs lo make cnncurninn lhenr lung;-

htrp//www.uswesk.cum/cnmlinsaideuaw/ncwslOI I l99.hrml I/I 3/99

EXHIBIT c
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U S WI-'ST News Releasesl \'=\l1c 7 Lu' 2

zlistunue service. Thcv can choose a cumpnnv tn handle their nationwide lung-dtsuuiue
calls and a company to handle in-state calls within calling areas lumen as LA'l'As
l ltsloricallv. ll S WEST has handled most m-state lung-distance calls.

lfuuslmners are cont1»scdand haven't been pruvmded with aduquarc infhrmuNnn w make a
decision about their iwwxaze lung-dislazucc carrier. "stale laws that prohibit consumer
(i'uud_ including the suppression Ur omission uflnaterinl facts. and both federal and slmc
laws that forbid deccpuvc .Md unlhir wadeuracxiccs and cumtucnare imphcalcdj' Rocllig
sand in his latex .

The five states that ulreadv allow lciuphonc cusmmcrs 10 chnuau: their in-s\a\c long»
dislancc colvlpvly are Ariana. Minn¢snuL New Mcxicn, Utah and Wvuming. (̀ usLumc1's
in six Mme s1an-:es served by U S WI-'ST - (.ulunldu, lowa. Montana. Ncbmska. l̀ )rcy.nn
and Washington - will be able Eu :house their in-slarc long-distance company beginning in
F R1l\W.

"As the new rules take dlbcl n those sis salutes. cuswmcrs can expect m he hlmnbanrdud
with !¢l¢Mil\'kl=!iH\l calls from lung-distance companlcs waning LM!!! lo swllch from
ii S WEST." Roctlig sand "We wane Eu make sufc they know who: lhey're lacing asked Lu
do - and in know Mal U s WEST will ol'\brs In-sme hung-distance scl'vicc."

|" fact. Ilncllig null-rd, U s WEST has recently lowered its in-sl8\c long.-disvancc proves m
many areas lo mnkc rheum even morecumpellhwe - as low as inc cents a nvnmm:in must
#Fates

U s wEsT (NYSESLFSW) prov1dl:s a rial! range ml' Lelecornn\um'ca\iuns svwiues -
including, winding. wireless pis. dau nclworking. directory and inliunnal ion services. - Lu
more than 25 million cusnomcrs nminnally and in 14 vreslem and Midwest cm alnlezl More
inlbrmalion about U S WEST can he lund on the Interner nm hnp://ww~v.usw¢=sLcom

rtfrn

U S Wl' ST News Release Archive I January News Releases

Home Yellow l. Whit: Pagan l Site Map I Sarah | Contact Us

o 1995 - 1999 u s WEST| Legal noucas Privacy slammer

http3//umvw.uxwcsl.cunVcum/insidcusw/news/0I I l'l'l him! I/IJ/'°Jfl

a
r
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January 8. 1999

Mr. Michael Beach

Vice President West Region Telco/

Li:nr: Cost Mlnlgemem

MG CollllblllmicaNors

707 17" Steer

Suite 4200

Denver, Colorado 80202

Dear Mr. Bead:

I am writing you ro request information regarrdilng the change in the primary i1I¥¢l'¢=MIl98¢
carrier of a sample of our czistomcrs. By way of explanation. we are requesting ITS infrnnnnaluon
because. as you are aware. many, ===x=>' customers have mdicaxed to U S WEST that rh¢yhave been
slammed by a change in ohm her :aLATA carr ier  wi thout  Mei :  koowidge.  comer or
understanding. Since the implcnzcnmion of 1+pzesuhscripuon for inmaLATA services in Anznna.

Mianesora. New Mexico, we me Wy°1n1=s. 1 am told um roughly Wav percent of :re
cusnemexs who have had their inuaLATA presubsenption camcr changed. allege that 'MY had nor
requested or authorized a change in Lheir i:nnraI.ATA came: from U S WEST. Based on the
pending new rules from the Federal Communicanoxu Commission, U S WEST may hlvv to advise

:here cuswmers that they need not pay your Firm's `u1tmLATA charges during the lhillY days
f°U°Wi118 the change, and a ¢omple'x_ time consuming review could follow.

We think in is imperative for both of us to understand and address the reasons for this
customer response. We are vezv. cenidenz of our infoxmmion, and with such an enormous
pqeemage of the customers expressing surprise and disclaiming any knowledge of the change m

their LPIC, we see very real and signitican: problems and n'$ks to both of our basin¢$s¢s and com'
industry.

USA
Q99

Exanm D

FEB 94 '99 14:69 383 291 6333 p96:. 12
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Mr. Michael Beach
Jaonxanr s, 1998
Page 2

Moreover. when we review the tnazxettng material from MCI and other carriers, and as we

hear about telemarketing contacts by MCI teictnaiicetiog re-presentadves and those of other cazziezs,
we share our customer s concerns regarding vie tnfoxtziaoon :her is be-ing provided to Mes:

customers. and the manner um winch the sales contacts are being conducted. W`ru1'e nb results of
our customer conics present a real. practical concern to both our eoropaloies. we think the main

conceit ought to be vwtii the affecter customers. Customers at: rightly cor\o¢!n¢d about the$¢
issue, and we know or' no consumer advocate or regulatory agency that will accept circumstances

where customcts are misled, misinform-med, or conriisd by themarketingof products andsewioes
that are so impormnr to their lives.

AS you no doubt rzznembq. in the regulatory pmoceedizngs than led to 1+ presubsaiption in

each of the five stares, the Commission, their staffs, and the pazUcipanls were concerned about the
fhixmless aid imggity of cunomex contacts. Based on our 1?undlmgs, in appears that :butt is
somedxilnugwrong in the customer contact. And. Ir appears that there may be a failure ro comply

~-v1th the letter and spiN! of due Telecornmunicaoons Act, the exxsoog and p¢u¢ii:8 mis of the FCC.
and the axles of the stale regulaxoxy commissions. Essenrrially, over sixty percent: of inuzLJ\TA
customers in the Ive stares when: 1+ pzeubscxiptioo has been impiancotcd Sean to be saying thayer

they have been slammed uh respect to rhbchange in their LPIC.

Moreover, if these customers are confused and have not been provided with Me necessary

inforrnarion xo make a cieqsioo, the saxe laws :bar prohibit consumer 131114 including ow
suppression or omission of znarexial &ors. and both fecal ad stare laws tea! forbid deceptive zumd

unfair trade practices mud conduct are implicaxed-

Thus, I am writing to you to secure the proof of aurhorizzxion or vexilEcadou for the chlatngrs

in am p======af inrezrtxchanlgc carrier dm is required by unsung and p¢ndin8 mies of u1¢.F¢¢¢n1
Commuaicaxions Commission for the :eleohone accounts identified on the armchmml no me lcxzer.
also. :bribe reasons I outlined above. I want you no provide me with other am and information
that snows the practices MCI follows ro sec me a eusromer's challenge in the p1'1U=2\'Y earner for
in1raLATA service (in so-czadlod Lprc) xo tvxcr \v1u=i1n the slares sewed by u s WEST- T*"=
snachtd list is a randomsample of telephone accounts that MCI requestedbed12I=8¢<i from LPIC
Number 5123 no MCI 4"1"1=€ the past year. and who subsequently indicated xo U S WEST that they
did not aluthntize or r=q1==$x Thu change. We anrequestingthis information before Ilk ws fmrduar

action, so we can effectively deal with an Lncrusingly complex. time colnsum-i118 issue. We nod to
examine and evade the actual evidence or proof of amnnoriqr and veriicaxion the: was obunoved by
the eaniers. to conxizm or contradict the inionnaxion that we are gaming Emma r.he.cuswm¢r$-
b¢u¢v¢=t1awzh¢in£»:n1=n'¢non\h¢¢n¢L¢s¢4us¢isaoequmronn=dth=t=4vu=4
authorization or ve1'i1Ec:nion, however,if youneed tither information, please let me lax ow.

'z
proof at'

FEB 84 '99 14189 383 291 6333 PQGE. 17
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Mr. t~1i¢u¢i Bead:
' n a w 8  1 9 9 8
Page 3

We will appreaarn your prompt reqaonsc no Ums requsz, and we look forward ro receiving
The evidence and other xnformauon by January ! ; l°99. .=.n<L f you have any queaions or
comments. please contact mc.

Sine¢r:iy_

Enclosure

cc: Beth Halvolson
Gmf knudson

FEB @4 '99 14:89 3@3 291 6333 PQGE. 14
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CARRIER CHANGES FROM 5123

TEL NO
0222-MCI AZ 5203296312 M N

TEL NO
2183352860
2187419512
6123892813
6126892706

UT
TEl.n()

4356231409
4357527815
8012253520
8012544202
8013790603
8013927023
8015442345
8017731734
8017739414

5203784548
5204859409
5205675824
=20e205a24
5207283721
5207613344
5207728609
5208684165
6023745766
6029863527
5029962618

=n Turn. F B L W

gr
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James L Lewis

MCI

MCI taleeammunlcndons
Cofporatinh

201 Spur Street
San Francisco, CA 94195
41 s 228 1604
A15 z28 1094 FAX

Regional Eununve - Public Pchsy
western public Pnlvcy Group

January 22. 1999

Mark Roellig, Esq.
Executive Vice President
US West, Inc.
1801 Califbmia Street
Suite 4750
Denver, Colorado 80202

Dear Mr. Rocllig;

Your January 8, 1999 loner to MCI WorldCom Vice President Michael Beach has
been forwarded to me for reply.

Your letter makes various accusations against MCI WorldCom and demands that
we produce information relating to 25 alleged examples of local toll service slamming.
You also make the sweeping claim that sixty percent of the customers who have had their
inf:raLATA presubscription carrier changed allege that they had not requested or
authorizeda change in their intraLATA carrier from US West (Inote that in press release
dated January zi, 1999, U S West has increased the percentage of alleged unauthorized
conversions to 65%) As I document below, the accusations against MCI WorldCom are
false and without merit, and your statements regarding ind -wide intraLATA
slamming problems in your service region are grossly distorted.

MCI WorldCom does not concede any obligation to provide the information you
demand, but will do so in order to bring the truth to the surface. With respect to do 25
presumably carefUlly selected ANIs listed in your letter, here are the facts :

12 of the 141415 are from Arizona, 4 from Minnesota and 9 from Utah,

MCI WorldCom does nor have intraLATA account records for three of the 25 ANIs
listed, an therefore I believe that these are not MCI WorldCom customers, I would
appreciate your providing me support for your belief that these ANIS were assigned to
MCI WorldCom local toll customers:

• None of the 22 examples contained in your let ter  to Mr.  Beach involved an
unauthor i zed convers ion.  MCI WorldCom obtained val id third party verification
(TPV) for all 22 of the inuaLATA accounts;

EXHIBIT E

FEB 84  '99  14 : 18 383 291 6333 pggg. LE
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Not one of the listed ANIs resulted in a PlC dispute or customer complaint to a
regulatory agency

MCI WorldCom local toll service has now beencancelled for 21 of the 22 accounts
in a manner that our recorcbx indicate were the result of U S West finback efforts

MCI's TPV vendors separately verify long distance and local toll accounts, so that in
cases where a customer signs up for both services, separate TPV questions are :naked
for the long disiancc and the local toll accounts

These facts conclusively refute any inference that MCI WorldCom switched these
customers' local toll service without authorization. And, while MCI Wor1clCom carrot
speak on behalf of other canters in the industry, we are conxidcnt that the allegation you
make in your letter that "sixty percent of consumers are switched without authorization
is, at best, a gross exaggeration

MCI WorldCom does not minimize Me very real consumer concerns about slamming
However, we are becoming increasingly concerned about the role that competitive
mischief and misinformation is having of this issue. Much of the press activity on this
subject and a signihcsm number of consumer complaints, have in fact been generated or
encouraged by U S West and other incumbent LECs who advance their interests by
taming their competitors in the local toll market with slamming allegations. Our
concerns are magnified by the baseless allegations leveled against MCI WorldCom in
your recent letter, and by the t'act that your letter was (and continues to be) accompanied
by a well funded public relations carnpaip throughout your region. I believe that this
campaign has been carefully timed to coincide with the date on which the

and is
motivatedby a desire to avoid that legal obligation. Allegations by your inn that MCI
WorldCom has slammed these customers is particularly galling given our role as an
industry leader in adopting consumer protection mechanism such as third party
verification, to protect against slamming

Telecommunications Act requires U S West to provide Lm:raLATA equal access,

MCI WorldCom is committed to the proposition that custornexs' choices to select
a oompctitivc carrier for long distance and intraLATA toil service no: be fiustxaicd or
imped cither by slamming or by unlawful or unethical practices on the pan of
incurnbcnt local canters such as U S West. To that cod, I ask that you provide mc the
followi!lg information within Eve days

The dates on which U S West or its representatives or agents contacted each of the
cmsmrners alluded to 'm your letter to Mr. Beach

The manner of communication (whether it we by telephone. direct mail or other
solicitation)

FEB 84 '99 14118
383 291 6333 pF4GE_ 17
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Thescript usedby U S West's representatives or agers in any of those telephone
communications. or the text of the communication if it was in writing

Any manuals, instruct-ions_ guidelines or other written dueuments used by U S West
to assen:that its representatives do not impede or interfere with the choice of
customers to select carriers other thanU S West for local toll calling

MCI WorldCom agrees that neither the public nor the ielccommumcations
industry should have any tolerance for intaztional slamming or deceptive sacs practices
and we challenge you to take more constructive approach to assure that we achieve that
goal

look forward to a timely response to my letter. and to receipt of the information
requested above

Sincerely

.Tames L. Lewis

FEB 84 '99 14:19 383 291 8333 PQGE. 18
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February; 19991
r

Mr. James L. Lewis
Regional Executive - PIJblil: Policy
MCI Telecommunications Group
201 Spear Street
San Francisco, Califurma S4185

Doe Mr. Lewis:a'

Mr. Roellig requested me to respond to your letter of January 22. 1999,
We are very disappointed in your letter. t was confrontational and simply did nM
respond to our honest attempt to tty to combat a signifloant problem. After
poling ever 75,000 customers n the five states that have already converted to
1+ intra LATA presubscription, over 65% have indicated that they were unaware
that they had selected a new ntraLATA toll carrier. This staggering statistic is
simply uriacceptabe and constitutes the exact problem the Federal
Communications Commission (the "FCC") is attrnmpting to address with its new
rules.

Our original nqulry was based. In pan, on copies of promotional material
circulated by your company. No where n the materia l does t  d ist inguish
between intraLATA toil service and interLATA toll service. For example:

. . . I am choosing MCI .  , . for residential long distance and
oral toll service, where available. I understand that I can have

only one primary carrier for each cf these services "

H

That information is not enough to describe the differences n the services. and it
has fueled our concerns that marketing practices of many interLATA carriers
may be relying upon and exploit the lack of knowledge of many customers.

The recent FCC order released December 23. 1998 (the "FCC Order")
has confirmed our yew. It utterly condemns market ng practices that fail to
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provide the customer with sufficient nferrnation to make a knowing carrier
salectiorI. As the FCC sand, comers must identify specifically each type of
service being offered n any solicitation or letter of agency, and a carrier
marketing both ntraLATA and nterLATA calling on the same call ". .. must
expialn to the subscriber the difference between the two services. . . .  "  T h e s e
marketing requirements are necessary so that . . carriers will be prevented
from taking advantage of consumer confusion. _ . 11 BZ of the FCC Order. '

u S WEST has requested state commissions to take immediate action to
protect consumers from the deceptive and unreasonable practices that result in
both customer confusion and slamming victims. We urge MCI WorldCom to loin

to overcome this significant consumer sue; however, your response
suggests you have no intention to deal writ the very real problems that exist.
U S WEST believes that the entire industry must work with these commissions,
to provide dear, fair, accurate, and complete information to customers that is
consistent wt the aw. and the FCC Order, so that customers can truly enjoy
the benefits of competition by being able to make informed choices for their
telecommunications needs.

L15

We regret that MCI WorldCom does not seam wilirig to help with this
matter. Nonetheless, we continue to urge you and the other careers to charagea
your marketing and solicitation material rscluding telemarketing scripts, to
provide real information to customers, and to help them make nforrned
decisions.

i\

vary truly yours,

Tim Si. Fake
Senior Attorney

cc: Mark Roallig
Beth Halverson
Gary Knudson

' U S WEST has explained intralATA toll service and interLATA toll service by
describing intra LATA toll as "Local Long Distance" and providing customers with
maps and descriptions using identified cities in ad copy, bill inserts, and in its
directories. And, in telemarketing calls we have used city pairs to help
customers understand int1aLATA toll.
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