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DECISION NO. 7 0 2 0 0

IN THE MATTER OF THE APPLICATION OF
THE UNION PACIFIC RAILROAD COMPANY
T O  A L T E R  T H R E E  C R O S S I N G S  O F  T H E
UNION PACIFIC RAILROAD IN ARIZONA AT
8 3 **!  AVE N UE ,  R I O  B R AVO  R O AD ,  AN D
RALSTON ROAD.

|

OPINION AND ORDER

December 20 ,  2007

Phoenix, Arizona

Marc E. Stem

Mssr s .  Anthony J .  Hancock and T er rance L.  S ims,
Beaugureau, Zudcowski,  Hancock, Stoll & Schwartz,
P.C. on behalf of the Union Pacific Railroad Company;
and

Mr. Charles H. Haines, Staff Attorney, Legal Division,
on  b eha l f  o f  t he  S a f e t y  D iv i s ion  o f  t he  Ar i z ona
Corporation Commission.
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11 DATE OF HEARING:

12 PLACE OF HEARING:

13 ADMINISTRATIVE LAW JUDGE:

14 APPEARANCES:
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19 On August 24, 2007, the Union Pacific Railroad Company ("Railroad") filed with the Arizona

20 Corporation Commission ("Commission") an application for approval for the Railroad to alter three

21 crossings of the Railroad in Maricopa County and Pinal County, Arizona by adding a second set of

22 mainline tracks ("Application"). The first of these crossings is in the City of Goodyear ("Goodyear")

23 in Maricopa County, at 83"' Avenue, AAR/DOT No. 741 340G, and the other two are in the City of

24 Maricopa ("Maricopa") in Pinal County,  a t  Rio Bravo Road,  AAR/DOT No.  741 341N, and at

25 Ralston Road, AAR/DOT No. 741 342V.

26 On September 17, 2007, by Procedural Order, a hearing was scheduled for December 20,

27 2007, public notice ordered, and other tiling dates establishes.

28 On November 20, 2007, Staff tiled its report, which recommends approval of the Application.

BY THE COMMISSION:
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Additiona lly, the  Ra ilroa d file d ce rtifica tion tha t it ha d provide d public  notice  of the  Applica tion a nd

he a ring the re on purs ua nt to the  te rms  of the  Commis s ion's  P roce dura l Orde r. The  Ra ilroa d publis he d

n o tic e  in the  Arizona  Re pub lic ,  a ne ws pa pe r o f ge ne ra l c irc u la tion  in  the  a re a  o f Goodye a r a nd

Ma ricopa  in Ma ricopa  a nd P ina l Countie s , re s pe ctive ly. The  Ra ilroa d ma ile d, by ce rtifie d U.S . ma il,

c o p ie s  o f th e  R a ilro a d 's  Ap p lic a tio n  a n d  th e  C o m m is s io n 's  P ro c e d u ra l O rd e r to  th e  C ity o f

Goodye a r, the  P ublic  Works  Dire c tor o f the  City o f Ma ricopa , the  P ublic  Works  Dire c tor o f P ina l

Coun ty a nd  to  the  Arizona  De pa rtme n t o f Tra ns porta tion 's ("ADO T") Ma n a g e r o f Utilitie s  a n d

Ra ilroa d Engine e ring S e ction.

On De ce mbe r 6, 2007, Goodye a r file d a  le tte r in s upport of the  Ra ilroa d's  Applica tion for its

10 proje ct a t 83"' Ave nue .

O n  De c e m b e r  2 0 ,  2 0 0 7 ,  a  fu ll p u b lic  h e a r in g  wa s  h e ld  b e fo re  a  d u ly  a u th o r iz e d

Adminis tra tive  La w J udge  of the  Commis s ion a t its  office s  in  P hoe nix, Arizona . The  Ra ilroa d a nd

S ta ff we re  p re s e n t with  couns e l. At the  c onc lus ion  o f the  he a ring , the  ma tte r wa s  ta ke n  unde r

a dvis e me nt pe nding s ubmis s ion of a  Re comme nde d Opinion a nd Orde r to the  Commis s ion.

On De ce mbe r 27, 2007, the  P ina l County Boa rd of S upe rvis ors  file d a  le tte r in this  proce e ding

in  s upport o f the  Ra ilroa d 's  App lic a tion  to  modify its  pub lic  c ros s ings  a t R io  Bra vo  a nd  Ra ls ton

Roa ds .

18 * * * * * * * * * *

Ha ving  c ons ide re d  the  e n tire  re c o rd  he re in  a nd  be ing  fu lly a dvis e d  in  the  p re mis e s ,  the

20 Commis s ion finds , conclude s , a nd orde rs  tha t:

19

21
F INDING S  O F  F AC T

22
I . On Augus t 24, 2007, the  Ra ilroa d file d  a n  a pplica tion in  which it re que s te d  tha t the

23 Commis s ion  is s ue  a n  Opin ion  a nd  Orde r which  a pprove s  the  a lte ra tion  of th re e  c ros s ings  of the

Ra ilroa d by a dding a  s e cond s e t of ma inline  tra cks  a t e a ch of the  cros s ings . 1

25

24

26

27

28

1 According to the Staff Report, on February 21, 2007, prior to the tiling of the Application, the Railroad, Staff and
representatives of Maricopa and Pima! Counties participated in a diagnostic review of the proposed improvements at 83"1
Avenue, Rio Bravo and Ralston Roads. Because it was later determined that the City of Goodyear had annexed the
portion of land where 83"' Avenue and the Railroad intersect, a second diagnostic meeting was later held with the City of
Goodyear to discuss the proposed modifications to the Railroad's tracks.
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The  firs t cros s ing is  loca te d in  Goodye a r in  Ma ricopa  County a t 83Ild Ave nue  a t

2 AAR/DOT No. 741 340G. The  othe r two cros s ings  a re  loca te d in Ma ricopa  in P ina l County, a t Rio

3 Bra vo Roa d. AAR/DOT No. 741 34lN a nd a t Ra ls ton Roa d, AAR/DOT No. 741 342V.

P urs ua n t to  the  Commis s ion 's  P roce dura l Orde r, the  Ra ilroa d  provide d  public

5 notifica tion of its  Applica tion a nd the  da te  of he a ring by publishing notice  in the  Arizona  Republic, a

6 ne ws pa pe r of ge ne ra l circula tion, in the  a re a s  whe re  the  cros s ings  a re  loca te d. Additiona lly, the

7 Ra ilroa d ma ile d notice  of the  Applica tion a nd he a ring the re on to the  City of Goodye a r, the  P ublic

8 Works  Dire ctor of the  City of Ma ricopa , to the  Ma na ge r of the  Utilitie s  a nd Ra ilroa d Engine e ring

9 Section of ADOT and to the  Public Works  Director of P ina l County

10 The hearing was held as scheduled on December 20, 2007.

12 Ra ls ton Roads  a re  loca ted in Maricopa , the  road authority for those  two cross ings  is  P ina l County.

The  Commiss ion ha s  re ce ive d le tte rs  from Goodye a r a nd the  P ina l County Boa rd of

S upe rvisors  which indica te  the ir support for the  propose d double -tra ck proje ct whe re  the y a re  the1 4

1 5

1 6

1 7

1 8

1 9

2 0

road authoritie s  for the ir respective  cross ings

This  portion of the  proje ct cove rs  a n a re a  of the  Ra ilroa d's  tra cks  running from P ina l

County in the  ea s t and ente ring Maricopa  County in the  vicinity of Goodyea r, which is  loca ted to the

northwe s t of Ma ricopa . Curre ntly, a ll thre e  of the  cros s ings  a re  e quippe d with fla shing lights , be lls

and Gates

22

24

83""  AVENUE

8 The  Applica tion provide s  for the  cons truction of a  s e cond s e t of ma inline  tra cks

pa ra lle l to a nd s outh of the  Ra ilroa d's  e xis ting tra cks  whe re  the y cros s  83"' Ave nue  which is  the

wes te rnmos t of the  three  cross ings . P lans  ca ll for the  Ra ilroad to re -profile  a  portion of the  two-lane

aspha lt roadway where  it mee ts  the  tracks  and for the  replacement of the  exis ting automatic warning

e qu ipme nt with  ne w upgra de d  12-inch  LED fla s h ing  ligh ts ,  Ga te s  a nd  be lls  a long  with  the

cons truction of a  ne w concre te  cros s ing s urfa ce . According to Mr. J a me s  S mith, the  Ra ilroa d's

Manager of Industry and Public Projects , a t the  83TG Avenue crossing as  well the  Rio Bravo Road and

DE CIS IO N n o . 70200
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1 Ra ls ton Roa d cros s ings , the  Ra ilroa d will utilize  cons ta nt wa rning time  c ircuitry a t the  thre e  double -

2 tra ck proje cts  de s cribe d he re in. (TR. a t p. 67)

3 9 . Ba s e d  on  a n  e ng ine e ring  re po rt p rovide d  by the  Ma ric opa  Coun ty De pa rtme n t o f

4 Tra n s p o rta tio n  ("MC DOT") to  th e  R a ilro a d ,  c u rre n t tra ffic  d a ta  in d ic a te s  a ve ra g e  d a ily tra ffic

5 ("ADT") a t the  83111  Ave nue  c ros s ing  is  200  ve h ic le s  pe r da y, bu t MCDOT d id  no t p rovide  a ny

6 proje c tions  for fu ture  ve hicula r tra ffic , The  curre nt Le ve l of S e rvice  ("LOS ") a t the  83111 Ave nue

7 cros s ing ba s e d on the  s ta nda rds  of the  Ame rica n As s ocia tion of S ta te  Highwa y a nd Tra ns porta tion

8 Oiiic ia ls  ("AAS HTO") is  LOS  A, or le a s t conge s te d.

9 10. According to the  S ta ff Re port, ba s e d on the  re cords  of S ta ff a nd the  Fe de ra l Ra ilroa d

10 Adminis tra tion ("FRA"), the re  ha ve  be e n two a ccide nts  a t 83" Ave nue , with no fa ta litie s  or injurie s .

l l l l . S ta ffs  Ra ilro a d  Cro s s in g  In s p e c to r,  Mr.  Ch ris  Wa ts o n ,  te s tifie d  th a t h e  d o e s  n o t

12 be lie ve  a  gra de  s e pa ra tion is  ne ce s s a ry a t the  83rd Ave nue  cros s ing pre s e ntly a s  the re  is  little  or no

13 de ve lopme nt in the  a re a . (Tr. a t p. 15)

14 12. The  e s tima te d cos t of the  propos e d upgra de  to the  83'd Ave nue  cros s ing is  $239,317

15 which will be  borne  e ntire ly by the  Ra ilroa d.

16

17 13. Th e  Ap p lic a tio n  p ro vid e s  fo r th e  c o n s tru c tio n  o f a  s e c o n d  s e t o f m a in lin e  tra c ks

18 pa ra lle l to a nd s outh of the  Ra ilroa d's  e xis ting tra cks  whe re  the y cros s  Rio Bra vo Roa d in the  City of

19 Ma ricopa  a pproxima te ly five  mile s  to  the  e a s t of the  83111 Ave nue  c ros s ing. The  Ra ilroa d will re -

20 p ro file  a  po rtion  o f the  two-la ne  a s pha lt roa dwa y whe re  it m e e ts  the  tra c ks  a nd  will re p la c e  its

e xis ting a utoma tic  wa rning de vice s  wide  ne w upgra de d 12-inch LED fla s hing lights , Ga te s  a nd be lls

R IO  B R AVO  R O AD

14.

21

22 a long with the  cons truction of a  ne w concre te  cros s ing s urfa ce .

23 Mr.  Wa ts on  te s tifie d  tha t the  c u rre n t ADT a t the  R io  Bra vo  Roa d  c ro s s ing  is  400

24 ve hicle s  pe r da y a nd it is  proje cte d to be  24,071 ve hicle s  pe r da y in 2030 ba s e d on da ta  provide d by

25 P e na l County. (Tr. a t p. 24)

26 15.

27

28

The  curre nt LOS  a t the  Rio Bra vo Roa d cros s ing is  LOS  A.

2 This safety feature helps alleviate a motorist's wait at a crossing because gate arms are not lowered until approximately
20 to 30 seconds before a train's approach to a crossing.
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1 According to the  S ta ff Re port, Commiss ion a nd FRA re cords , the re  ha ve  be e n four

2  a ccide nts  a t the  Rio  Bra vo  Roa d cros s ing , two re s u lting  in  fa ta litie s , one  of which  involve d  a

3 pedes trian in 1984 and the  second in 1997. (Tr. a t p. 24)

4 17. Ba s e d on die  re cord, S ta ff doe s  not be lie ve  tha t the  Rio Bra vo Roa d cros s ing will

5 require  a  grade  sepa ra tion to be  cons tructed within the  next ten to fifte en yea rs . (Tr. a t p. 26)

6 18. The  e s tima ted cos t of the  upgrade  to the  Rio Bravo Road cross ing is  $257,125 which

7 will be  borne  s ole ly by the  Ra ilroa d.

16.

8

9 19. The  Ra ls ton Road cross ing is  loca ted approxima te ly. 2.04 mile s  to the  eas t of the  Rio

10 Bra vo Roa d cros s ing. The  Ra ilroa d's  Applica tion provide s  for the  cons truction of a  s e cond s e t of

11 ma inline  tra cks  to the  south of the  Ra ilroa d's  e xis ting tra cks  whe re  the y cros s  Ra ls ton Roa d in the

12 City of Ma ricopa . The  Ra ilroa d will re -profile  a  portion of the  two-la ne  a s pha lt roa dwa y whe re  it

13 me e ts  the  tra cks  a nd will re pla ce  its  e xis ting a utoma tic wa rning de vice s  with ne w upgra de d 12-inch

14 LED fla shing lights , Ga tes  and be lls  a long with the  cons truction of a  new concre te  cross ing surface .

15 20. Based on a  2005 P ina l County tra ffic count provided to S ta ff, ADT of 523 vehicle s  pe r

16 day used the  Ra ls ton Road cross ing and vehicula r tra ffic is  projected to be  49,324 vehicle s  pe r day in

1 7  2 0 2 5 .

18

RALS TQ N RO AD

The  curre nt LOS  a t the  Ra ls ton Roa d cros s ing ba se d on the  AAS HTO s ta nda rds  is21 ,

1 9  LO S  A.

20 22.

21 the  Ra ls ton Road cross ing with one  resulting in a  fa ta lity in 1976.

22 23. With respect to Ra ls ton Road, Mr. Watson indica ted tha t S ta ff does  not see  a  need for

Commission and FR.A accident records  indica te  tha t the re  have  been two accidents  a t

23 a  grade  sepa ra tion currently. (Tr. a t p. 38)

24 24. The  estimated cost of the  proposed upgrade  a t Rals ton Road is  $257,330 which will be

25 borne  sole ly by the  Ra ilroad.

26 25. According to  the  S ta ff Re port, data from the  Ra ilroa d e s ta blis he s  tha t the re  is  a n

27 average  of 48 tra ins  pe r day trave ling through the  a forementioned cross ings  and this  number should

28

70200
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2

4

1 increase  to approximate ly an average  of 84 tra ins  per day in 2016.

26. Of the  three  cross ings , only two a re  used for school bus  routes , 83rd Avenue  with four

3 trips  pe r day and Rio Bravo Road with s ix trips  pe r day.

27. The re  is  no e vide nce  tha t the  improve me nts  a nd upgra de s  to be  ma de  to the  thre e

5 cros s ings  d is cus s e d  he re in  will a dve rs e ly impa ct the  a b ility of a re a  re s ide n ts  to  re a ch  the ir

6 community's  hospita ls .

28. To furthe r support its  Applica tion, the  Ra ilroad ca lled a s  a  witness , Mr. Dean Carlson,

8 a  civil e ngine e r who wa s  e mploye d by the  Fe de ra l Highwa y Adminis tra tion ("FHA") for 36 ye a rs

9 concluding his  se rvice  a s  its  Executive  Director for his  la s t five  yea rs  with the  agency.3

l() 29. At the  he a ring, Mr. Ca rls on de s cribe d his  e xpe rie nce  in cre a ting le gis la tion us e d to

l l provide  Fe de ra l funding for a ll type s  of highwa y improve me nts , including ra ilroa d cros s ings  a nd

7

1 2 ra ilroa d gra de  s e pa ra tions .

30 .13 Mr. Ca rlson te s tifie d tha t he  ha d re vie we d the  Ra ilroa d's  Applica tion with re spe ct to

14

15

16

17

18

19

20

2 1

23

24

the  three  crossings  described here in and s ta ted tha t with the  a lte ra tions , the  upgrades  planned for die

three  cross ings  would provide  adequa te  sa fe ty for the  public. (Tr. a t p. 49)

31. Mr. Ca rls on re la te d tha t the re  a re  multiple  fa ctors  to cons ide r with re s pe ct to the

establishment of grade-separa ted crossings, but with respect to the  83rd Avenue , Rio Bravo Road and

Ra ls ton Roa d cros s ings  he  doe s  not be lie ve  tha t gra de  se pa ra tion should be  cons ide re d in. the se

instances because  the  planned upgrades are  adequate  for safe ty and grade  separa tion would place  an

excess ive  burden on the  Ra ilroad. (Tr. a t p. 54)

32. Mr. Ca rlson s ta ted future  tra ffic projections  a re  not a lways  re liable , and the re  a re  "no

22 re a l s ta nda rds  for whe the r or not you provide  gra de  se pa ra tions ." (Tr. a t p. 55)

33. Mr. Ca rlson te s tifie d tha t gra de  se pa ra tions  involve  a  thre e -s te p proce ss  a s  follows :

phys ica l ca pa bility to cons truct a  gra de  s e pa ra tion, cons ide ra tion of the  e xposure  inde x, a nd the n

cons ide ra tion of cos t/be ne fits . (Tr. a t p. 57)25

26

27
3 Alter he retired from the FHA, in 1994, Mr. Carlson was appointed by the Governor of Kansas to be Kansas' Secretary
of Transportation for a period of eight years. He also was a member of the Board of Directors of the AASHTO and
served as its president. In 2001, Mr. Carlson was elected to be a member of the National Academy of Engineering.

28
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1 In furthe r s upport of the  Ra ilroa d's  Applica tion, Mr. S mith te s tifie d tha t the  Ra ilroa d

2 ha s  be e n working with both P ina l County a nd va rious  city officia ls  to a ddre s s  a ny conce rns  which

3 might a rise  Mth re spe ct to the  Ra ilroa d's  double  tra ck proje ct. (Tr. a t p. 68)

4 35. S ta ff is  re c o mme n d in g  th a t th e  Ap p lic a tio n  b e  a p p ro ve d . In  re a c h in g  its

5 recommenda tion, S ta ff cons ide red the  ADT, the  LOS and the  addition of upgraded sa fe ty equipment

6  which  S ta ff finds  a re  re a s ona ble  a nd  in  the  public  in te re s t. Additiona lly, die  re s pe ctive  roa d

7 authoritie s ' support the  Ra ilroad's  reques t for Commiss ion approva l to a lte r its  cross ings .

8 36. S ta ff's  re comme nda tions  a re  re a s ona b le  a nd  a pp rop ria te  a nd  the  Ra ilroa d 's

9 Applica tion to a lte r thre e  cros s ings  by a dding a  s e cond s e t of ma inline  tra cks  a t 83rd Ave nue , Rio

10 Bravo Road and Ra ls ton Road should be  approved.

34.

CONCLUS IONS  OF L AW

1 .

Notice  of the  Applica tion was  provided in accordance  with the  law.

Ins ta lla tion of the  cros s ing upgra de s  is  ne ce s s a ry for the  public's  conve nie nce  a nd

recommended by Staff.

5. Afte r ins ta lla tion of the  cros s ings , the  Ra ilroa d s hould ma inta in the  cros s ings  in

accordance  with A.A.C. R-14-5-104.

ORDER

1 1

1 2 The  Commis s ion ha s  juris dic tion ove r the  pa rtie s  a nd ove r the  s ubje c t ma tte r of the

13

14 40-337.01.

15 2.

16 3.

17 s a fe ty.

18 4.

19

20

2 1

22

23

24
he re by a pprove d.

25 IT IS  F UR THE R  O R DE R E D th a t th e  Un io n  P a c ific  R a ilro a d  C o m p a n y s h a ll n o tify th e

26 Co m m is s io n ,  in  writin g ,  with in  te n  d a ys  o f b o th  th e  c o m m e n c e m e n t a n d  th e  c o m p le tio n  o f th e

27 cros s ing upgrades .
28

IT IS  THE RE FORE  ORDE RE D tha t the  Un ion  P a c ific  Ra ilroa d  Compa ny's  App lic a tion  is

7 DECISION NO. 70200
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BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

1 IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall maintain the

2 crossings at 83rd Avenue, Rio Bravo and Ralston Roads in compliance with A.A.C. R14-5-104.

3 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

4

5

6
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1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

22

23

2 4

2 5

2 6

2 7

2 8

r

|§@Mb 4§$1onER comm1ssIQ2s1E1€ l2t'51»mi§sTcTnER

IN W ITNE S S  W HE R E O F ,  1 ,  DE AN s .  MILLE R ,  In te rim
Exe cutive  Dire ctor of the  Arizona  Corpora tion Commis s ion,
ha ve  he re unto se t my ha nd a nd ca use d the  officia l s e a l of the
Commiss ion to be  a ffixed a t the  Capitol, in the  City of Phoenix,
this 6M><1ay of D i awé / , 2008.

5

DEA . W '
INTERIM EXECUTIVE DIRECTOR

LL

DIS S ENT

DIS S ENT
MEs:db
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1 SERVICE LIST FOR

2 DOCKET NO

3

4

THE UNION P ACIFIC RAILROAD COMP ANY

RR-03639A-07-0494

James H. Smith
UNION P ACIFIC RAILROAD COMP ANY
10031 Foothills  Boule va rd
Rose ville . Ca difomia  95747

6 Anthony J . Ha ncock
Terrance  L. S ims
BEAUGUREAU, ZUKOWS KI, HANCOCK
S TOLL & S CHWARTZ, P .C
302 East Coronado
P hoe nix. Arizona  85004
Attorneys  for Union Pacific Ra ilroad Company

7

8

9

10 Bria n Da lke , City Ma na ge r
CITY OF GOODYEAR
190 North Litchfie ld Roa d
Goodyear, AZ 85338

1 3

1 4

Rick Buss , City Manage r
CITY OF MARICOP A
P.O. Box 610
Ma ricopa , AZ 85239

1 5

1 6

1 7

John Suers , Railroad Engineering Coordina tor
ARIZO NA DEP ARTMENT OF TRANS P ORTATION
205 S outh 17"' Ave nue . M/D 6l8E
P hoe nix. AZ 85007

20

Tra ffic Records  Section
ARIZONA DEP ARTMENT OF TRANS P ORTATION
206 South l 7"' Avenue . M/D 064R
P hoe nix, AZ 85007

2 1

22

23

Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix. Arizona  85007

24

26

Bria n Le hma n. Chie f
Ra ilroad Sa fe ty Section
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix. Arizona  85007

27
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